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1 mvx^elLani 

^ LV. DOCTORIS 

CELEBERRIMI 

COMMINTARIA, . 

In Rcgulas luris Pontificij. 

I Cum folitis ^dditionib. D. "Klj c o l. B o e n i i I{cgf 

Confiliarij et Tr^fidis in Senatu BHrdegciL& aliorum^ ^ 

Nuncprimum iM. D. Lbonardo a Lbgb lurifcon. 
Mantuano recognita^&: ab infinitis propc mcndis, quibus vndicjuc 
fcatcbant,repurgata:&inplurimisnon folum vocibusjfed ctiam 
orationibus jquxpafsim dcficicbantin textutruncato,mutiio,5c 
intcUigibili redintcgrata, fuxcjuc claritati & pcrfe<fiioni rcltituta . 

Repurgatis ctia aliquoru Additionibus^qu^ pioriim aurcs offcndcbau 
Cum locupletiflimo 1 ndtce rerum omnium memorahilium. 




REVERENDISSIMO 

IN CHRISTO PATRI 

DOMINO D. G V L I EXiylp' 

D E CAMERACO^ 

Bicuriccn. Archicpifcopo, & Aqiiitaniar 

PriiTiari, 

7^1 C 0 L ^ r S B 0 E y s 
luris ytriufcjue licentiatusy ac ncpos 
luus jaLuicm plurimam dicit. 

V o T I E s , Reuerenclirsimq 
pater, mcmoria repeto cu- 
iufcunque ordinis & digni- 
tatisviros quiin orbecum 
laude & gloria verfantur, 
toties tu mihi prarcipuus 
videns, quem omnes in primis adniirari, 
deinde colere & obferuare debeant. Nec 
ertquod mihi quifpiam iure fuccenfeatjfi 
tepra: ca?teris admirandum excolendumq; 
propofui.Nam prseter innumeras yirtutes;, 
quibus per omnes setatis gradus flornifli, 
f onftat te vnicum effe bonitatis & probita- 
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tis fimulachrum. Optimorumtu doftifsi- 
muSjtuidem doAirsimorum optimus cs. 
Summa vir integritate,vita omnibus nume- 
ris bcne inftituta omnium confenfu Optimi 
cognomentum es aflecutus: quod olim fena 
tus Parifienfis Parlamcnti anni xxx. Confi- 
Jiarij officium tibi a diuis Francorum prin- 
cipibus condonatum exercuifti: non minus 
iiiter ccEteros prudentia animi, & fidei inte- 
gritaccjquim lingu^efacundia fpedatus es, 
& cliarus, & omnibus locis fidelis . His tan- 
dem tuis meritis Metropolitana & Primi- 
liali dignifate (licet profefto multo maio- 
ra merui(fes)decorari meruifti.Siquidem na 
turae&fortunsebona inte cumulatim con- 
gefta confpiciuntur . QjJ.id etfi antiquifsi- 
mafamilia procreatus,voIuifti tamen incly 
ta virtute tua eam illuftriorem, ac per cun- 
ctas Francixoras celebriorem reddere. qui 
pofteaquam ad Bituricen. adipifcend^se di- 
gnitatis caufa conuolafti, mulcos humanira 
te tua populostibi deuinxifti. Q^id refera 
quod liberajiter apud eos per multos annos 
hucLisque exceptus fueris, vt omnes illius 
vrbis ciuesita deuinxcris,vt vel ob hoc plu 
rimum tibi deberefateantur.In tantaenim 
dii^nitate conftitutus nihilo creuiffe videris. 
|dem corporis cultus , idem habitus jidem 
inceOuSjConuerfdtio eadem,nifi inquancum 
r vrsencia 



vrgenna ArchiepiTcopalis dignitatis nego 
tia impediiint. Tu abinuidia:,&: jiuoris labc 
adeo abhorres, vt nihil deteliabilius & ho-- 
mine Jibero indignius ducas . Profpera cu- 
iufcunque fbrtuna Jsetaris, doJes aduerfa . 
Omnibusbona&optas& prccaris . Nenii- 
nem maleuolentiaaut fimulate criminatus. 
Multa prseterea prseclarifsima facinora cgi- 
fti,qux ficommendare incefsiflet voluntas, 
nonepiftolicus, verum oratorius charafter 
attendcnduseffet . Vt igitur mcam ergate 
\ obferuantiam etiam pofteris te/tatam relin- 
querem,&h3JcDyni de Muxello iurifcon- 
fulti excellentifsimi Commentaria incorre- 
iSa compererim, dedi operam vt accurate 
caftigata,& addiriones per me aditx fub fe- 
licifsimo nomine tuo in medium publica- 
rentur, milleqnc exemplaribus impreflbria 
arte formata in varias regioncs circunfer- 
rentur.Qjiocunqueenim peruenerint, mei 
erga te prafcipui cultus,& mea: erga te bcne- 
uolentiar ceftimonium ferent. Incolumem 
te,& meimemoremCHR I STi Dominiclc 
mentia teneat. Vale. 
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t). DYNI MVXELLAKI 

In Rcgiilas Iiiris Pontih( i;,r«mnia qua? 
fcitu digna fiint ^comf lcdcns,cu- 
iuspnmus numerus pjginam, 
mox fccjucns noras ari- 
thmctira.s margini- 
lcsdiHotat. 
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Broluroria 
ab indebi 

piionc pa 
ruin alre 

ro,7 4»i^ 
Abfofufo ' 
ria inpcti 
tionc hf* 
rcduatis 
Uta excrpiioncin iuclKatj p5- 
rit in rcbus (ingulatibus.^C. ?3 
/^biolutonji latain ciuili ,»ei iu- 
tlicaiae exciptioncra parir in 
cnminali.74 i^- 

Abfoltitorialata in prima caufa> 
cjuando cxccpiioncm pariat in 
ffcunda.^f 29 

Abfolurona lara in vna cauf3,qua 
do p.^nat cxccpiionefli in al- 
urz,77 46 

Abfolutoria, qnae inprima pcti* 
tionc fcrrur , rei indicat^ excc* 
ptionem non patitur.7i 10 

Abfolutoria , qu* in rci Fcndica' 



tione fertur, an piriat cxc^- 
ptioncm rci ludicatx in hypo^ 
thecaria.77 41 

Abfoluroria quae in dominio fcc* 
lur , cxccptionc rei iudicarx in 
vfufrudu parere credi^. 76.;6; 

Abfolutoria lata inprima ncn pa 
rit exccprionc in fccunda.72.1f 

Abfolurus an fit a pcccato, cui tt 
inilTa cft rrrtifuiio.jj 

Abfolurusa fundi pctirione,prae^ 
fumitur abfolui a qualibc^ cius 
parie.109 % 

Abfolurioa pctirione totius fundi 
abfoUniur a qualibcr eiuspar^ 
tt.i6^ f 

Acccptio pcrfonarum in iudicijs 
fugiciida. J70 7 

AccelTonuni ffquifur naiura priii 
cip:<Is.ii9 t 

Acccflorium quanJo no fcquatuv 
naiuram priHcipalis. 1 19 z 

Accufaror quando fit mcliorisco 
dinonis accufarus i4Q.r.et6 

Aifiio aiborum furriip caefarti in« 

tcndi 



r N D E X 

tenii p^tcontra abfolutum 2b AAote^Sc teo pzthet de fuo i'u« 



aftione ex locato,77 44 
Ai^ioiifi cuniulatio quo cafu itnpe 
diri poCsit.ibi* 4f 
A(^io de partu cognofccndo loc^ 
non habet patre mortito.if 7* 4. 
AAiode periculo contraferui ul 
iiinotcm data,non eii ei conira# 
ria qu?e d^tur contra emptO' 
. rem.46 19 
A610 deeuidione.an concedatur 
eo cafii quo n5 fuit cautil. tiu6 
Adio hypotbccana, prcponine' 
quit perfonali proponta,47.z^ 
Adio iniuriarum vniuerfali etiS 
fuccenfori no permittitur^ fi4»io 
AAio negOiiorum gedorum pen« 
der ex voluntate ratuinhaben 
iis.4d li 
A^io an compctatcontra ratum 
iiabentcm » ii dclinquens dam- 
natus fiHsfeccrif.^S i^.&i4 
A^io in rcm transfertur traasia' 
10 dominio«it^ i3 
Adiu lcsis Aquiff^ adid, qood 
intcreft,dafur.9o it 
A^io negotioruni geftorum data 
contra ratum habenrem , vnde 
oriatur.4:>^ 10 
Aif^iones plurfs contrarijc n5 pof 
funt iiiuul proponi.7^ 14 
A^tiones tjure, Sc qnando tran* 
(eant ad h^rcdes,ii4 11 
A^ione vra pcndcntc non potcd 
aJia prtiponi,72 iS 
A610 iiirpis non intenditur aduer 
fus eam ^ quae vxor ciTe deiijr. 
pagi.6o 4 
A610 vna quando aJteram non 
tollnt. 79 ?y 
Adio vtihs &direda non di(Te 
ruDt la (jbiiantia.nt 2. 8c 17 
Adar ao dcbeatc^dere aAiones 
t\, qut dale poliideie dciiit 
pa|;.iil 7 



reprobantibus vtri faucndum 
Ct.49 i 
AAorinegaturiquod reonoa co^. 

ceditur*io4 z 
Aftor reoiudiccm fuum auferte 
poteft.ibid» 4. 
Adorisconditio y an (it potior 
qu:!fm rei, iura vtriufquc Gat 
obfcura.fo 7 
Ador litem contcRando conditio 
ncm fiiam non ceddit dcieria « 
rem.71 II 
AAusidcm, pc^n^ &pra(mii cau 
fa immediate eHe ncquit44f ,16 
Adulcgaro nonpotefl itcr adii»- 
mi.i(55 % 
Aduslegitimi qui dtcanturaz^.t 
/Vdus legitimi diem rccipiunt, Sc 
conditionem*i30 tz* 
A^us pcrfcAus non vitiatur fi 
deuencrit adcafum,[aquo iuci t 
pere ncquiuit.if^ 6 
A^usperfcdusnullccafu fupcri»^ 
ueniente foltitur.a I li 
Additio h^reditatis non potcti cf.> 
fe conditicnalis.izp 4] 
Aequitas in iudiciis iiiter litigan^ 
tes fcruandaefl.; I r 
Aequitas naturalis pr^fercnda eft 

rigori iurls.2i ^ 
Aequiras quandorigoti [it praefe- 

rcnda.iz7 4 1 

Ae(liniaiioconuenta,coraraunis, 
& finguUris» uoa eU inMieilc. 
pag.^i 

Aeilirnatio communis & conucii 
taan Gnt diiieifx fpeciesintC' 
rreflc.$o 10 

Aedimationem foluens, cum non 
po(^idct,an citra cefsioijcm ha 
beiftaAioncm in rem.iix 

Aefiiniatio poteft in condemna^ 
tionfm deJuci 9t 19 

Acftjraati* qu^^ndofolui dcbcM» 

A 4 tcl 
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vcl tt%\ph rcfti(tfi.t*i.n.t;f 
& 14« 

Acftimatio rci,an St intcrcnc.vel 
iiarani aeftinutio, Ycl etiam lu* 
cti.90 if.&i6 

Aefti"iatio rci quarc non Cit intc* 

ttire.S^ 9 
Agerc qui poteft.exciperc tnulto 

itiagispoterit.if4 t 

AgnaiJi proxiniior tutclf comroo 
dum fentircpotcft,onus ciufdc 
fentire non poteft.ij6 4 

Alienatio boncrum pupilli con- 
tra formani iuris fada» dC ipfo 
iurenulla.147 * 

Alicrnatiuaaffirmatiuc concepta 
in quo^iiferat ab ca qux nega 
: tiue concipitur. if; f 

Altctnntiuae partcalteram adim 
plcfi non fiifficit,vbi verba c5 
lunAa non funt.ibid, 6 

Atnbiguiiascontra quem dcbeat 

interpretart.i^S 4 
Aniniiis addeliDquendum praefa 
niitur ex atrociiate dcliAi pa 



oin.ioi 



i3 

Appcliiiioncm inf criec?lam,5<: li» 
tem pcnderc,pan3 funt.7a il 
Aibitranicnta iniqua arbitriobo' 
ni viri funt corrigenda.96 11 
Arbiiri libertaa limitatur fl.: re* 
ftringitur ad id quod lurc 'li" 

cet.96 *J 
JVrbitrium iniquum nulla lege in 

uenitur fulcitum.ibid. il 
Argumcntum dc contrat^u ad vl- 

•timam voluntatcm quaiiier va 

lcat*8i 19 
B 

BEneflcja principis quandc» 
ampliari dcbeant,& qua 
do r<ftringi,97 . 3 
Bcncflcium alicui fpccialitcr in^ 
^Hlf uf»,non dtbct ab aliis trahi 



in excmpIum.tyS 5 

Bcnrfictum cum cura tmpetrnia 
ab eo qui non eft legitime aeta^ 
tis, non confirmatur eidc accer" 
(ione(tatis.6i z 

Bencficium rcftitutionis pcifona*. 
U niinori conccfTum non com^ 
pctit fidciuflToribus licetad eius 
tranfeat fucceftbrcs.jS t.& $ 

Bencficium pcrfonae conceffum , 
quando cum peifona extingua 
tur.59 4 

Bonaiidcs an profit hseredi rius 

qui malafidc pofredit*24 4^ 
Bona fides an requiratur tcinporc 

c6tra(fius, traditionis & contf^ 

nuatK po(rcfsionis,i4.37.& 38 
Bona fidcs in quibus ncn fufB^ 

ciat ad pksefcribrndum.ti i3 
Bona fidesan rcquiratur in prsr^ 

fcribcndis rcbus incorpoiali- 

bus.it 30 
Bona fides fempcr praefuraitur, ni 

fi mala adcHe prohctur.297 f 
Bona pupiUi an pofsini vlucapi* 

Bonifaous papa octauus quibus 
cpithctis ab ipfo Dyno infi« 

gnitus.i i 
Bonusquilibet prxfumitur, nili 
contrarium probctur.^c^ ic f 



C 



Alumniatus in prima accu« 
fatiene,pr?efiimi(ur cali!# 
. niari in fecunda.40 t 
Calumniatus pcr alium pe- 
tinde puniti dcbct , acii pcife 
calun>.iiam fccinet,2f 6 4 
Canonicusde manu prioris non 
legitimeinftituti prsebenJam re 
cipiens , an pofsit agere ai 
eiufdem rcnjotionemfiy.^f^ 96 



I N D 

Capfus ab hoftlbns pofsidere 
nonporen,igituc necptxfcTi^ 
brrc.is ,o 

Calus fortuieus, in quibus prxftc 

curcontradibus*i56 4 
Cauft indubio impulfiua praefu 

miuir^non finalis«i6o 6 
Caufa in reali, quanJo vltra ex* 

.piefruoi cxtendatur, pag. 7,f. 

nuine, 

Cautio de eui^flionc , quando ei 
prxftari debcai ^ui dolo pofU 
.dcrcdefijt.ln ^ 
Citatus adnon fuum iudiccm com 



parerc tcnetur.94 ^ 
Ciuilis & naturalis non ponum 
ditferentiasiubftantialcs intcr 
polTefsiones.ii 27 
CUndcftinitas praeccdcns non rc* 
mouetur per violentiam fupcr* 
uenicntem.jo 26 
Claufula fpecialisquando prxfc. 

ratur gencrali.i^s 3 
Cogitatio fola pcccati panl non 
. mereturiureciuili.^f 4 
Collatiobcneffcii 'in primuni fa* 

•Aaderogatcollatjooi fatflxin 
(ccundum,9 3 

Collatio per f pifcopum faAa, in* 
ftitutioiuriscft appellanda.pa 
gina.io 

Commodum affcrrc non debct, 
quod in odiura ell introducflum 
^pag.HJ 4 
Commoduraquando fentire de 
bc^f > qui lulic incommodum, 

Coin, enfatio obftans vcnditori , 
an pofsit opponi cfflpton, pagi^ 
naiif 

Compcnfatioquando in dclitf^is 
locqm habeat.149 7 

Comprchendcnsaliud in fe, non 
eft idcra cura comprehenfo,pa. 
gina,$i 19 



E X 

CompromilTum h^am in liberv. 
& fcrua vitiatur propteradie<^ 
Aionem feruij 14 f 
Comprominiim poena adicfta fa- 
(flam an fit feruandum • pagi 
na96 8 



Compromittcntes , an pofsint 
petcre redudioncm ad arbi«'') 
trium boni viri , ix promi» 
ferint fe non pctituros » pa^ ' 

gina.^; 6 
Conccfsio gcneralis qux conHne« 

rc foIcat.i54 4 . 

ConcefTura alicoi gratiofe , ab 
aliis in exemplum trahi non 
debet.ifS t > 

ConcIuGo pctitionis attendenda 
magis qua'ni ipfa pctitio, pa- 

gina,74 24 

Condcmnatus non cogitur per 
homincra anre tempus lego 
concenTutn folucre condcmna^ 
tioncm.6i 4 

C onditio non impleta quando im 
putciur.&cui.iiS 4*&f 

Conditionem implcrc impcdiius 
quando iibi prxiudicet • pagi^ 
na.118 6 

Conditio caufalis quando pro 
impleta debcac habtrtl* pagi^ 
na,ii9 y 

Condtiiomifta qu^ (jt « &qkian^ 
do pro implcta habcatur^ . 
ibidem. 8 

Ci)nditio pro impleta habetur, 
ii pcr eum implcaiur , cut im# 
plrrf dtbct « pagina» 149 «i* 

Condi tio quando pro impleta ha« 
beatur.iyo 4.&:f 

Conditio conuenii mclior cftin 
rcpari.fo ? 

Cond:tio impofsibilis qLanJa 
viticf obiisationcm.pjg.57,ici 

Condi* 
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Ctnditio poUffaeiua Q non im/ ConftifKtiogencralispSfiffcis 1^6 



pleatnr.qoandonon impleri im^ 
putetur. ii3 i*6Cl 
Conditto con(ra<flui adietfta.quS^ 
docunque ioipicarur ad tempuf 
contracflns 8c difpoiicionis tra<' 



Diani no deregac fpr cialibus (la 
tucis locorum.pag.io3 if 
Condicutio non extcndirur ad n5 
cogicata, dc e^uae in fado aliend 
contiflunt.ibid. i6 



hitur. 16 4t Confuetudo rceionls in folunons 

Conditioin teftamentisquare re. pccunix attenditur maxitne* 

trotrahaiur, i ;o 10 pag.iii 2 

Condudor pofrefsionein locatori Contra^flus fpirciatis quaododero 

teditucie cogitur ante omnia • gec generali.ioS 14 



Conferens beneficiuni quibus th 
poribus capax ciTe dcbeac vt 
collatio raleat.i2 24 
Confefsio f.i(fla in ludicio non po 
lcft retra<ftari.73 | 
Confefsio cxtra ludiciuin eroin^ 
an ctiain flne caufa ligct conH^ 
tencem.ibid, 4 
Confcfsio fafta in iud:cio quando 
reuocari pofsit. 10 3 
Confcfsio in iure hdi pcr errore 
fadianvaleat.fi i.&S 
Confefsio quando contra conti' 
lentem recipiat intcrprctatio^^ 
ncm. t|9 



Contracius ea funt niitura , vt fe* 
tnel inid non faaile pofsint rf'' 
uocarf.So 9 
t4 Contra(!tus quando , &qui pani 



tcntia pofsint retraftari.ibi. 10 
Comratfrus ex conuccione lcgem 
accipiunt. 166 t 
Cortrah ns cum minorc nonpo^ 
ceft eo inuito cuncra^uni refcin 
dcre.i4{ x 
ContrahcTc iicmo praffumirur 
fcjenter fupcr le impofsibili • 

pag.?9 ^ 7 

Contrariotum alcettfm c medio 
lolhcur polito in elTc alcero • 

f 



Confenfus maioris partis quando Concrariorum qaando cadcm fit 
fufffciat, & quando hnguloium difciplina. i;7 6.8^7 



^tequiracur.173 
Contiliodaco quando quis tcnea.i 
tur.^quando non.t4f 1 
ConHlium dansalicui» quando ex 
eodcm obligecur. 146 z 
Conlilium praeilans aii) addeHn- 



Contraria ongine &cfre^umu^ 
tuofetollunc.|7 il 
Concrariorum alrcro percepto , 
pcrcipicur rcliquum.ir i 
Conuentio ca^ita quando habeao 
tur pro exprrffa.t^f 



quenduni » quando de delido Conuentus de paupetie fi negat 



teneatur.ibid. ^ 
Confentire creditur qul praefens 
. rem fuam obligari pcrmittit* 

pag.120. 5 
Gonfentit qui alium de iure fuo 

paticur experiri.ibi* 4 
Conftitutioindcilnite lcques qu.l^ 



quadrupedrm fuuni cde , noQ 
poteft conuidtift runi pro noxa 
dare.70 ^ 
Copulatiuie natiirn quge fit , Sc 
quacdiljuuAiu3r< if j 7 
Corporalia fpccicdilferunt ab in" 
corporalibus.il 



_-., 19 

do vniurrfili :i;quipoiicat , 6C Corre&io iuiis > in dubio Yitari 
quaQdonon,io 20 dcbetti^o ic 

Coried^i» 
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Corrf (ftio mefitalis , idcd coniri^ 
tio rcquirirur , vt vcnia pcccaii 
concedaiur..^5' i 

CortcAio friplf X f ft , Sc qux dc* 

flniaiurcarumqi flihcf.u 

Crediror hahfns pignus prxrona 
an prxff rarur ei qui haber con- 
ufnrionaIe.tif if 

Crfdiiorquamlo ctedixoti dfheat 
praeffrn.ij4 

C^editoru» ononiuiti quado aequ i 
fif condifio.i^f iS 

Criniina ncn fur r pr# infec^is ha 
hfndajicff corra luris forniam 
fini facia.i^y X 

Culpa nofi carrf , qui rei non in^ 
iflleAaefe itTTfn(fcct.67 ^ 

Cblpa lcuifsima quando dcbeatur 
ex contracius natura. ;oi» ^ 

Culpa quando & cui cnlpx praC' 
'por.deier,i49 3 

Ceinttlatio adionum impedirur ^ 
cum ex eadim ad idein agirur • 
pag.76 40 

Cumuljno 3(^ioi!um quando ad- 
fiiittenda. 6c quando reiicien^ 
da.7i 9 & 17 

CuriaUs ctiain prardia di2>narc 
poCsu , venderc taracti eadera 
ncquitaix 4 



0 



DAnnum qaod qiiis fua 
culpafentii, quardo jlif 
impurari pofsir«|o4» 4 
Debens diso alterHatiuc , vrrum 
volet poterit foluere.iol if 
Debitor ad plura alternaiioe obli' 
gatus , tligerc porerit qood (oU 
uercvelir.iii tt 
Dcbirorls an lit elcdio in debiro 
alternatitio.i^^ 1 
Debitorem fe credens dcminium 
pecuniat tiaiisfcit ^uam tradir^ 



quam tnmen condidioneinJc^ 
t»fti recupe rabir.4^ 5 
Df biforis mora in iuuliiseft ip(2 
nociui.Sy i 
Deceptus pro nolentc cfl reputaii* 



dus.^f 

Dfcurio przdia poblica noniint 
propriobcut t^llcte nequit , lic 
nec aIicno«if o t 
Dedu(^um in aliu'l| non eft id 
ipfura in quod deducituir • pa- 
gina 91 17 
Deflniiionem eandem G qua ba- 
beant j cadem eront in fubftan' 
lia.jt 13 
Deijciens per alium ita tenetur^ac 
(i per fcipfum deieciirci.i^ 1 
Dili(f^iim patris quando noceat fi^ 
I10.94 7 

Dclicflumperfonae n6 praeiudicat 
ecclcli3e«)C9 t 
Deli^R prxlati vel collrgijquaa 
do in damnum cccleOx pofstc 
redundare.i f9 4 
Deli^um certum qualitcr punia^ 
lur I Q deliaquens lU incerius* 
pag.ioi 10 
Dcliduni qbaliter caufa proxi* 
ma punx 3c pr^inii eiie puic> 
tur. i4f 17 
Dcli^uni (i ncfcistuir a^quo com^ 
mifrum Cit , puniri dcbi:nt qui# 
hes confottes«i:S 4 
Delinquentis abfclurio ;in prolic 
inandanti vcl ratuni habenu* 
pag.49 t7.8C i3 

Dclinquentium vro panatn fol 
uentc i an libeieutur ctliqui * 
pag.^S If 
Denuntiatio ad tjuid fieri folcat^ 
psg.ioj f 
Denuntiatioan debcac fieri fcicn« 
ti«io^ i 
Depoaens coRucnirc potcll , vt 
«.dcpoiitatiiis dc leni & leuifsi- 
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Mia<an(i?m culpa tencatut ♦ pa* mala fidcs abfie.i(> 14 

^oi f Dominium quf ri poicft fola rati* 

Dctentio illtcita dicitur, cum qutt habitionc.4v 1 

inftituitur a non habentcpotc^ Dominium vtiU an Cfnfenfur is 

ftatcm inftitucnth.io 14 habcre , cui ccdirur, vcl ycndi* 

Dilatio conccdi dcbet rco , qux turadio in rcm.iT; ' 

conccditur aaori.104 l Dominium non arqiniitur hnc 

Dilationci plures rco conccdun^ poflcfsionisapptchcnfionc. pa* 

tur qunm actori.fo 6 ginailj ... Ip 

Difiunctiua alfcram fui partem Domjnus prnefumitur ignoralTc 

tantum , vcram cffc rcquitit» fcruum militum fufccpifTc. pi- 

Difpcnfatioincgitimc^nati adbc Dominus quando & quatcnusde' 

ncflcia.veftringuuradvnicnm contradu fcrui teneaiur.ii». J 

bcneficium.97 i Do^arc prarfumiiut qui indcbitfi^ 

Dolofonildorofius.749 4 foluit.79 . ^ . . 

Dolofus no pr^fumitur, qui quic- Donatio non inducitur,!? ab vtr© 

quara iudicis mandato opcra. quc nulla fubcffc caufa fciatur • 

tur.Sf ^ i ibid. 6 

Dolofus quando dicatur 8^ in qui Donaiio f'da vltia qmngcntos 

bus , qui petit quod cum rcfti^ aurcos , non vu»aturniu quatc- 

eucrcoportft.141 ? nusmodumexcedit.il 4 Z' 

Dolas cx quahtate fafti confidc. Donaiio intcr viuos irrcnocabm- 

tatur.ff •^' tcr tcncnsnon rcuocaturobde- 

Dolus.iataculpa & Ieuis,quando liAum donamis fcqucns, pa* 

cx natura coniiaAus dcbcan^ gma 15 17 

tur.166 ^ . » ^ 

Doluspcrconicaurasprobaripo — 

tcft.iio 4 I ^ Cclcfia quatcnus cx dofo 

Dolus fcicnti & confcnricnli non |-( pr^lati pofsit obligari.p» 

fit,ficut neciniuria.9f 1 ' y S^"* '^9 * 

Dolus prxfumiturineo qui taba Ecclcfiarum immobilia quanto 

iastcftamcnti apcnt antc iudi* icmporis fpatio prscfcribantuc 

ciumdcfunai.f^ M a priuato.io 17 

Dominij fimplicis appcllatiouc Eccicfiarum mobiliatriennio vfu* 

dircAum intcnigitur.19 11 capiuntur.ibid. i3 

Dominium diredum in rcbusmo EffcAus idcm prodncitur ab his 

bilibus per vfacapioncm tricn- qu« funf eiuricm fpccici.19. z& 

nalcm qaseritur.iS 8 Effcdus qui rciradari ncqucaut* 

Domimum vtile quanio fcmpo* pag.147 f 

rc quacratur prf fcriptioncm in^ ElcAio canonica non vitiarur pct 

choantibonafidc , &: quanto ci confirmaiioncm inutilem ,pa* 

qui mala fidc.19 9 gina 114 x 

Dominium non quteritur quanti Elccflio fcmcl fads nonfacilc cft 

uis tcaiporis prcfcriptionc^ Q cafran4a,8« it 



I N D 

BlcSip fub condidonc ficri nc^ 
quit,lkut nec po(luUiio»pa' 
gina 129 % 

Eligendi lus an cor.fiimatnr pcr 



eIc(^ionetn inutilciti,i3i 3 
Eligenscofiliiium muMrcnonpo 
tefl in dctrinientuni eicdi .pi' 
^ginaioj: i 
«iiigentcs indigrum fcicntcr , an 
iure cligendi funr ipfo lure pri^ 
uaii.iji 1,3^2 

Emcns a pupillonon catctculpa, 

idcoqu€ pupillo obligatur,6^ 

non contra if9 I 
Emens apupjllo Hnc tntorisau^ 

thoritatCjCcnfcur in nia a fidc. 

pag.1^4 i 

Bmens a pr.Tlato bona ccclcfig 

citra debiram rclmni/^tcm , 

contra iura m<:rc;iii U>A.uur « 

ibid* % 
Btncns afcriptitium Gnc glcba, 

mercarur cc^ntra ura. ibi, j 
Emens co.irra prohibinoncra iu 

ris , quando lir in maia fidc » 

ibid« .4 
Erocns vin.i an pofsit pctcrc aci* 

da , G. cadcin (^tccpta iucrinr . 

pag.144 ' 8 

Bniphytcutam in ppfTersioncm in* 
duccrc quis potefl pcr fc , non 
pcr alium« if a z 
Binptio Sc vcnditio , cum Gnt 
a^us legttimi , conditioncm n5 
fccipiunt.129 6 
Bmptori ccdit quicquid rei cmpxg 
9cddir.t|6 « 
Bniptori poiefl opponi quicquid 
;vcndiiori potcd obiici.iif. id 
Bnumerario g<:ncraralis fpccieta Exccptio dominii non cxcludit 



E X 

bona fide,24 ^ 40 

Erranslniurcno cxcuiatur.f^. z 
Errans iniurc aut fado,quando 
cxcuferur.f^ iS.i9*&io 
Errans in ratihabitionc non pr^ta 
dicjt nbim fuo iure. 43 4 
Error communis an impcdiar do^ 
minij translationcm.4; f 
Error ri<ftjconi:urrens cum crrore 
iuris inducit bonae fidci pr^funt 
ptionem.t4 414 
Error proprij faAi quando excu> 
ftt.^l 7 
Error in iurc ^xcufat vbi de dam 
no vitando agitur. 74 9 
Errorqunndo in faAo proprioto- 

lcretur.^6 
Ertor fingularis nihil operaturin 

praeiudicium veritatis . if 
Exatftio vnius quando ncn impc^; 
diatur pcr cxa^ionetn attcrius* 

pas:.Z94k f 
Exadum remel an 3c quando itc« 
rum liciie cxiga(ur.29|« i*8c f 
Exccptio an 3c quando dcicgula 
clfc dicarur. I 1$ 
Exccptio qu» pcteft replicacio^ 
ne cxcludi inutilis. 141 | 
Exccptio excon;municatiunis an 
pofsit opponi fuccefTori ilngu^ 

lari.124 1$ 
Exceptio lcgitima qug Ht propne 

ccnfcnda.i4t z 
Exceptio non numcratae pecunig 
qup cafu biennio non cxcluda 
tur.i*7 7 
Exceptjo rci iudicatxita rcruiu 
diu^rtitatc impedttur, iicut 8C 
perfonaruin. 7^ ;i 



an operetur idcm quod ipccia< 

lis. 107 11 
Brrans in co qnod pyblice uotutn 

eft.non excnfrtur.f j 4 
jaiiajM inA^ft.^ iuic an, fiijn 



intcrdi(fTum recupcffandx pof' 
fcfsionis«if4 % 
Exccptio quando obftct fingul.i 
ri fuccciTort ^ qu| obilabat pr^^ 
dcccirori,i2| 6 

Bxce^' 



T N D fi X 



ExorhitanMa.i iure communi ad 
ipfius lurisregulas d«ibenc rc* 
ftrinei.<)7 » 

Expenff faftf mala fidc in rf ilic 
n .doniino rci ccdunr , p^Rnn 

127 ^ 

Exprersto rei plus in ^JCclTu opc. 

raiur,qnain cxprcfsiocauf^ pit 
gina 76 4V 



]^xccptionem non numcra(x'pc^ 

ciinix intrabicnniu non oppo 

ncs ohligatus efricAcitcr.i 17. 6 
Exccprionfm turis ptoponcns 

an cenfeatur tacite conHrcri, 

141 4*&f 
Exccptioncm vnam proponcns 

an pofsit aliaiD poiimodum op^ 

ponrrc.69 t 
Exccptionc rci iudicatst qui re^ 

pcllantur.76 17 
Excepiiones contrarix proponi 

ncqucunr fine mendacio # pa^ 

gir)i70 f 
Bxceptiones contrarix qualiter 
' intclligcndae. ibid.^ 
Excepncnem rcguhro inipcdirc 

quando vcrum fit.6 1 6 

Exceptiones an pofsint opponi 

poft tcmpus a iudicc O.ituium» 

Sc antc hiis contcflationcm. pa 

Bxccptioncs qur fidcipflbribus. 

coinpciancfl,: quae non .1 if •$ Fadum illiciic quando fcncat.pa' 

Bxccptioncsplurcs an pofsintli* gina 148 ^ 

oiul propoiii.69 * FaAum pcr alium an idcm Ctac 

Excipiens dt dominio quSdo uon C per fc faAum cflTct.if 6 6 

audiaturaniercilitutioncmpo& Facicndum quando impcdiat , q4 

fcfsionis.if4 ■ a faAum tollit.if7 

Excipicns quando prarfumafDr Falfum & inoffiuofum an fintco^ 



Acerc pcr alium, & facC' 
J-J rc pcr fc,quado diif«r5t# 

^ Faccrc pcfeft qui$ pcr aliu 
qu( per fc ipfum potuit. 1 f I i 

Faccrc qui ncquif pcr fe,quando 
pofsit pcr alium.if I 4*^ ^ 

Facinusfuturum non dctegenscfi 

pofsit an icncafur.67 
Fada eontra lus non valcrc.in 
qnibusucrum Ilt.t47 ^*^^ 



conhfcri.f46 i.&j 
Excommunicatio praeccnbris qui 
do otijci pofsit fucce(Ibri,pag« 

Executor fcntcntiae iniuftac non 
tenciurahqua a6ionc.S6 | 
Exhaercdatio faAa dc filio no 
cctncpoi»bu5,&: poftcris pa^ 
g^na S4 6 



tri^ria. 71 
Fauor quando ampliandus , odio, 
rcftri^o.Tp I 
Fauor publicus priuatorum prac# 
fertur vtilitatibus ibid.4 
Fauor publicus in malcficijs pu^ 
niendusattcndendus. f9 9 
Fauorcm quando offerar quodin 
odium eft induflum. 145- 14 
Exhacredatiolcgifimc faAa dcfl* Fi(?^io poftliminii quando ad pof* 
lio ncpotcm cxcludii , pagi* fefsionem in faAo confiftcmem 
S3 % cxtcndatur. i6 . 

Pxigcrc non pcflum, cfiam ab Fidcs non cft fcruSdaci qui pnof - 

alio , quod fcmdcxegi ab vno fldem frcgit.ifS * 

j riliuianpriuciur fcudoobpafci- 



4 
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flsm dcliiflum.if t S 
tiUas adioiic cmjncipationcm pc 
tercncquir , exceflamento aute 
peferc poterit.i66 | 
Filius per undc libcri cxdtifus , 
pcr vndclegjiimi e(l adinitten^ 
du$, ibid.f 
Filjus , coi concefTi eft pcculij ad^ 
miniftratio libcra in friudcm 



G 



GEneri per rpecicm dero« 
gaturin Icgatis.io6* i 
Genusnn quandoquede- 
foget fpecici . lor f o 
Gcnus quando reftringaeur pei 
rpecicni aut contra* io6 6 



creditotum alicnare non potcft Gerenti ncgotiaaliena Qnt man^ 



164 j 
Filius damnatiljff maicftatisin- 
famatur ob delidum pairis.Sf 6 
Filiusfamilias oh dignir.item fui 
lurts effe(fius, finiia adminiftra 
tionc, manet fui luris. pagina 
60 t 

Filiujfamilias parre confcnticntt 
caufa mortis donarc poteft , 
teiUri autcm non poteft.pagina 

t 

Filius ob dciidum patris non cft 
vllo pa(flo plcftcndus « pagtna 

Filius qui hercditatf ni pitetrrnam 



dato an competar a(f^io,63 6 
Gcftum utiliter pro rato habe" 

tur,47 11 



H 



ki 



Acrcdis an l?t clcAio h\ 
legatis aiiernatiuis « 

Haeredi comnerif lus ex 
cipicndi^quod defunfto compe* 
tit. 111 % 
Hxrcditas quse fcmel aditioneap 
prchcnf^ cft, rcpudiarinon po 
teft.So 12 



rcpudtaujcan pofsif ad cundcin Hxrcs adicnshrrredifatcm omnia 

reftitui.iof f rerum hfredirariarum acquinc 

Fru(fius qumdoa dic mor;e dican dominiuro.ii 

turvcniTc^SS j Hatres an pcfsit hahcre rafumq^ 

Filius qui in patris feftjiitcnio in nomine delundi cft gcftum « 

crepatur, in cxiftjmarione gra. P^S*44 i;,8Cis 

uatur. i6S 4 Hacrcs eadcm perfona cum defuti 

Fraus qualitcr fiat lcgi dc contra <^o fingirur.<|.4 14 



du ad conrradum. 171 g 
Fraus Icgi potcft itcri de nomine 
ad nomcn , de tcmporc ad rcm^ 
pus, dC deloco ad iocum.pag. 
171 10 
Fraus quando de pcrfona ad pcr^ 
fonam iegi dicatur iieri. pagina 
170 ;r 
Fraus quibus modis fieri foleat le^ 
gi • , ibid« 

Furiofus per alium poteft acquire 
fe,liccinonpcrfc. ifi 5 



Hfrcsemphyteutx qui dtdit ca- 
nonem folucrc, an cxrufctur 

pagf7 4.&r 

Haeres pr^fumitur ignorare faAfii 
defunAi.5-6 i 

Hf tcs fuccedensin honore , fuoce 
dit m onerc. i6q \ 

Hgrcticorum bonaipfo lure coh' 
fifcanturcx teraporc delidi c5 
mifsi.20 i6 

Hacrcs vt inftitui quis queat , €]ui« 
Ie^u« teaiporibus capax tde de# 

bcat 
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Ibcaf«i4 128 
fiypoChrca cxprtflTa quando prat 
fciatur (acic«» 6c contra.i^^. ti 



IGnorans quare poflersionem 
quxrerc nequeat. 29 iz 
Ignorans pcrjprocuratorem po 
; reft quaerere po/TvTsione, pa^ 
gina.19 

Ignorantiam allcgans eius,quod 

publice notum e(l, in laca culpa 

eiTe prxfumitur, f f 16 
IgnorantiS iuris praeCendens quS 

do excufrrur* ibid,i7 
Ignorantia hAi etiam non noti 

publice an cxcjfet. f 
Ignorantia coieratur quandoque 

infaAo proprio* 6 
Igporantia lucis naturalis non ex 

cufat.f'^ 2t 
Ignorantia quando foleratur in 

perfona fuc^elToris. S7 3 
Ignorantia iuris an cxcufrr eum 

qui dc lucro captando certac 

pag.f4 10 
I^noranria iuris an Cu excra iu^ 

dicicium coletanda. ibiJem.ii 
"pag. eiii 
Ignor.intia in iure necpraefumicur 

nec lolerarur.i ^ 
Illufirrs per fc licigare nequeunc, 

pcr procuracores poceiunc.pa' 

gina.ifi j 
Immunicas alicui conccffa , non 

excufat rdiqu^s quonnnus ad 

munera tenrafirur. if S X 
Imroutabilia qu^ dicanturpct ni' 

(uram,4i 7 

ImpedimenrQm fuperueniens de« 
bitoti quandoeundcm cxcufec* 

^ P3g.54 II 
Imperium mciu» « 8c iiirifdidio 
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funcfpecics2idinuicettidinin% ^ 
pag.129 6^ 

Imprtrans primus , in beneficib 
admitti deber, licec fccundus 
inipctrans priori liceras ptsT' 
ftncaueriM;^ i 

Impctratic fecunda quandoprioii 
(it ptxferenda i|}.x.^.4«f . & ^ - 

impetraiis ius iniquum quado in 
cius I^fionem rccorqueri de « 
brat.144 9 

Jmpofsibilia a iurcdicuntur, qux 
conira bonosmores ciTe ccnfcn 
tur.140 1 - 

Impofsibilitas fuperucniens non 
vitiat obligationem aut contta^ 

c urn.z? »J 
Impubes an pofsic h^reditatem lo ^ 

cupletcm adirc Cinc cucoris au.» 
torita(e.i44 9 
Inccrrirudo duplcx in annullando 
relido plusofcratur qaam uni ^ 

ca. 101 ^ . 
Incorporalia pofsidcri non dicun.* 

cur.26 $ 
Indcbiti foluti quando rcpetitio 

concedatur« 79 7 
ludcflntta quando vniucrfali non 

{quipollcat.j 7 
IndeCinita negatiuf prolata ,vni.# 

ucifali ncgaciue f quipoUec, ibi^ 

drm# 8 
Infamcs indigniiatibus cum vitis 

incegris ncndcbcnc communi^ 

care.304* f 
Infamia nedum impcdic , fcd & re 

mouec a dignitate. 169 6 
Infamia fola delationc citrafcn^ 

tcminm iion irrogatur. ibide. 7 
Iiifamis an pofsic cllc arbiter.ibi- 

dcm.S 

Infamiaduplex , iuris & fa^i 8C 
qu( iic infamia iurispag,68 c 

Infaniia Ifi6iquae dicacur^ et qua.> 
iicei concingat* ibid.i 
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DYNI MVXELLANl 

I, V. DOCTORIS 

in regulas luris Poncificij 

yROHEMlVM. » 

In proccmium, Argumenta. 

# 

I Bonifitciu^ Vafa oflauM quilus ehhheth dh ipf$ 
Dyno infignitus, 

1 Kegula dicitur qu£ rem qud eJi, bremtet enart are 
inuenitur. ^nu, ii, 

3 Occupanti quA res concedantur. 

4 R eguU generali^ efft, cS^ omnia comprehender$ 

debe$ . * 

f \efba indefinita uniuerfalibut funt aliquando 
dquipollentia . 

6 Marmo re legaf menit rudis materia marmoris, 

7 Jndefinita quando uniuetfali n$n aqm poUeat. 

5 ^f^definitane^atiue proUta fUttiuerfali negatiua 

aqmpoUet, 

9 an cJ^ quando fit iurk conTlitutitta. 

I o \us anpracedat reguUm an uero contra. 

I I 1< eguU officium quod fit.&nu.lS. 

1 3 Exceptfo an ^ quando de reguU ejfe dicatur. 

14 ^P^"^s qit^ de^enere accipttur fubgenere noncen 

tinetuT^ 

1 6 E xceptienes reguUm impedire quando uerum. 

17 ^p^ciaiiageneralfbusinejfejqualiter tntelligendu, 

RAEMISSIS cafibus fingula- 
ribus, & corum dctcrminationcin 
pracccJcntibus titulis fingularitcr 
intcllcda^^quianon cft nouum vt 
cjucd fparfim propofitum cli^ad rc- 
gulam rcduLatur.ciijB compcndiofa narrationc om* 

A pia 



a Prooemiunf 
cft contideran^ 
duiti lanquan 
caufa finalis* 
no. Bal.inKvt 
liberis, colu.f* 
C.de col. 8c in 
IJ« coU.ff. de 
hgtejnKti* vbi 
dicit illB (exr# 
de iure melio^ 
rem ad hoc qp 
prtfaiiones & 
prooemia pro- 
banr caafam & 
nalem* NIcx 
verbispro^mij 
colligiiur mcs 
difponen$« ira 
dicic perillum 
rcx. Panor.in 
c« aduerfus* dc 
immuni. eccle* 
&BarroL inh 
ambiriofa.ff.de 
decre. ab ord« 
facBar.ei BaU 
inl. tegula« ci 
ibi apoft.if. 
iur. SC lid^ 
igno» 




Dyni prooemJn Kiibr- 

a Adcfe,(|> in lcgjbus tiadcnribns rcgul.im,nihil fupcrfluu cfTe J«B(?f# 
Bal.in I.Gallus.^.l.in iij.oppo(i.ft'.clc iibc,& poRb.per lex. in d.l.i.ff# 
de rcg.iiir.hicallcg* . ) : ; 

b Addc.Brcuitas eni^ commcndafur.l.^.J.i.C.de appe.fi: in I.ffnali,' 
C.de donat«& facu tcxt.ui l.i.in prin.ff.de oif prxfcd. pratto.& dicit 
glo.in l.j.ff. qd 

""audcm b^cu^ ^^^"^^ trsdiMcomprchcndar. vc ff.co.l.i.&rad 

fite modcrni' legc Aquil.l.fi ibruusfcruum.§. inquit lcx. ^^ldco a 

imcllige dum^ dominivs noflcrfummus Fxjntifcx, vidclicct Do. 

ftiodo ex tali Bonifacius t Papa viii.Iuxmundi,rcgiila moru^ec i 

brcuitatc obfcu dc. do<flor,& ratrix honor, & luris illumiuator, 

jntis non indu. prccccdctcs trndratus pofuittitulu dc Rcouliv 
carur. no.Bild. \ -^. \ ^ k i - n- • ^ l 

ind.l.fiM.C. de luriSjin quolub brcuitatc^^vcrboru collig::caqu^ b 

«ppcl. quia vt iaaliis partibus iurispcr verbaplura 8c varu dillt- 
dicii Hora.Ob runtur. CuiusoccafioDC vidcndafuntauinq;c6- 
^rcu'^ ^ck ^"^" '■^'^i^''^ omniu rcgnlarii : quia fbrtc pcr Glofliiorcs 
boro ^ Sc holin '^"^ C-nonici 6c Cinih*scofusc in l.j.fl.co. Pnmu 
fjrogiri.tF.vcrb» 5 quaii tt r rc^ula dilfiniatur.Sccundum , quali- 
copcndium. ob tcr conihtuatur.Tcriium, qux (ic rcgula: potcftjs. 
fcunras cnim (^iartum , quod (icofficium rcgul^.Quintum^aii 

^5^/°^^^"''"^* cxceptionesnitcllipanrurclledc rci^ula. f Cir- z 
ii lcpafario.fi. ^ »1 v j » /l " 

lina.Tf.dc fidci* pnmum diccndum eit,quod rcguiacit 5 quxrc, 

ccnjmif. Iiber* qnxcit, brcuitcrcnarrat . id crtiusahasin variis 

inl. ita fidei.ff, partibus luris conititutuni^brcuiccr rccitat,vc pa c 

dc iurc fifc. cct.fF.co.l»i.in princ. c t Vc cccc fin^ularircr contH 5 

Batt. & Mod, 

Bt quae djlftrentia cft intff gcncralc , &:rcgularc,QTii.i generalc dici 
fur id quod infallibiluer cft Vcrfi Heg.quod in aliquiDus cjiibus faliit, 
vt not.Card.Alcx.uicapit.fynodum. cohim.i.in ti.xvij. Uill. o.: viJe 
icx.cunnbi not. in capuu. Vincrabikm.iivprnKip. v!c tlcci. 6u tcxt, 
incapTt.quaero.vj • qui^^lt.j.vndc dicu Philcfophus v.Bt hic , q^rcd Is* 
cetlex iitrcgula, tamcn dtbct clfe plunibc.i, proprcr diinVurtV, ciiin 
lapidcs interdum non pofsmt iic cloiari vt xqutuuir .ilus qiide* iiint iii 
arditicio • Imo valtt plumbcarcgula , vt in ilia rccuiuttur , & dcnUo 
rcdc.1t ad rc(flitudincm • Iia in lcgc cil : occurrtnii cr.im .ihqui cafus 
parrrcularcs , in quibus lcgis rcc^iiiudo fcruavi non pouh, in lila cpus 
td flcnere 6^ incurujrc ngulani pcr difpcnfaiioncr.j , icftrt Si fcijai- 
lur Cardina.AIexand.in cap, rcgirl.i icriiadilhncMo. Lt kx cll: quae- 
dam rcgula dcriuatina,& duifra a raticne reda liLunvtiim b.Thcmanu 
ini.ij, quarftio. xc. ariicn.ptiino & in icrtia diri.ndr.o.xii.tte quo 
cic fr.urcmOhucrium Maillardiin fermone 47, l oiDinKic palsicuis. 
in q, thcologali, Br rt^ula dr virga,i,q.iiljc ecclclia.$,Jicnipcccaro . 
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.f f^m futnihTT pro iur-e commi\mAv\u,d)(t,c,\.lt€m pto TiguU ccdeGa- 
.•fticiJxvii.diO.c.quoniam, & i/qyiii. c»fa iuator, vcrfi.ahociuin.Scd an 
«cgulaprfactauftorit:Hem argucndi, Hcut Icx,vidc glo.quam faciunt 
lingiilarciii Bal.Lud.Bofog.jn fujs fccundis nou'$ intcrprct.in 1.1,0» <t 
ob chjrcg.pcLiin.& Bal.in c.quodiicut.ck ricd.dc facit glo, inrubric. 

ad. leg. £ul. dc 

tutum clt,, vt pifccs aoccupantibusccdanc .quia a^ult. &in l.u 
nuliiusinbonisrunt, Itcm lapilli in littorc maris ^*^^' ^z,bo» 8C 
inucnti,occupantibus ccduntjCadem rationcquod '^joJi'^"^"^^!^ 
auliiusm boaisfunt. Iteaucseadcm rationcquia dfdTuT^cgula! 

nullins eo qudd rcde 
tcgir, vcl nor- 

roa tcfte vinenJi fribuit, rt d.c.rc»n!3,& ibi Car.Alc3c;d: c.multos * 
in fi;!iiij.dif}.&: vide Alb.dc Rofatcin di<^jon;<rio fiio. in lttct.i. rcgu 
^A.Sc roa.And.hicplcne,ingl.ord;n.& Doc,Mcd,infu0 Pct.cl Ancfi. 
a Addc quado licitum Gt pifcar» in fluniine publico, vel priuato.tcx^ 
Bar. & Ang.in l.iniuriarum. 0,fi quis.tT.dc iniur. loan.tab. Chriftpph« 
, Porc.&: AiJc;.<S:Arcf.iiT.§,flumin3.innit.dc rcr.diuif. A: Bar.in l.fini. 
de vfucap.Bal.in rubr.ff.de rcr.diuif.<& in l.itcm lapilli col.i. eo.tir.&: 
gl^.in l.ti qtnrquam.fr.de diucrf.tcijipo.praefcri. &pukhrcCard, Alcx- 
in c.i f .(iqui5.'jcmafor.dcconercucrf,inueft.&: an aucupari $( rcnari 
iit pcrmifTuni, vel p Doft.fi'pra anc2,&: in l.diuus.lf. dc ftrruir. ruftic. 
praed.fic Ang.Arct.in.Cfcrg Jiiflit.de re.diuif.fed hodie fecundu Card- 
Alcx.in c.iiis naturalc.col.pcaul.i.djft.de conuCiperquam tolletcniuc 
garcn.vidcturqi:od in garcnna alicna capicns non faciat iui m.fed te 
fietur rcnitucrc dotTiino, Sc hoc probar:quia R inhibitio f.i(fta fuiflet p 
iudtccm maximc cum csufac cognitionc tiinc capicns rein caipt^m n jii 
facit fuain.arg.I.qui fundum.§.qui fcicns.tf.pro cmpro.nam prohibuio 
. icdicis impcdit donnnii transIaiioncm,& foiluan acquilitionem. ficit 
quod no.In:-o,in r.tf. dc accuf.multo fortius lcx confutiiidinaria, qu« 
magis potcll infcrdicerc dominii translationem, vt ff.de lurcpat.l. li Ii- 
bcnus.de agric.d: cei»li.l.quemadraodo.&: Bar. & lo.dc Phnin I.vna., 
de vcna.fer.irum.lib,xj,& /ingu.dccif.pulauunii C^tatianopo.Dclphi 
tia,q.iiS.& in addit.& quze dixi jn lib coniuc. Bituci.^.io. dc confue* 
praediorum. quod no perpeiuo.itcno. Iicct raticnc lucnccn'.intis pofsit 
pcti regularitcr intcrclTe.quod no.tu mcrwator pro tc,vt l.i;i.^. h. cuni 
ibi no.tf.dc co quodccr.Ioco.& pcr Dyn.in rc^ula. mora fua.mli.i to. 
Sc Fdy,pcft Ahb. in c.cum vcnciabihs.ile cx<.c,dc quo latc Lud.Ko», 
l.liconftautc.$.fi.fl^.foI,matr. &ditfiifc Bal.in I.vna.C.dc f«nt quaepr« 
<o quod inceftft. & BarJo.dcPlit. in l.j.dc coUcg, ilVciJib.i i.t.iinc 
boc cft veru.prxtcrquS in pifcp.tore, & vcnatore,a q Mbusnon potdl 
peti aliquodintcrc/Tc rationc trtlis lucu ciriantis. tix. rft in Linii.niaJ- 
niodu.0.idfmcj; Labco & Proculus.lf ad leg.Aqf»i q-rcpt;^ lingulari • 
ad hot propofiiu aliegat Lud.Ru.«n filo ling.6j vcibo,tii hubuifti 
& to eft intcx.quia inccrtu cftan capctciur ab cj ; p»fccs,ycl aues.fcu 
©vlucics, idcg ticr poitft haircri ab cis raiio lik- f jihus ccfTantis.idcni 

Az tcncf 
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unti Lud.BoIog.in fuis ptimis nouis intcrprctaan d.J.idcniquc Labfo» 
Vcnaiio aucupatio quo differant^vhJe Abb.in clc.j.dc ftatu nionach. 
& ad no.fupra in prin.vidc Bar.in l.^.ff.dc acq,rcr.do.&: lo.dc Plai.in 
1 quofda.vcr.quid autc. dc naufragJib.xj.& Ang.in conli.26o.col.i. 
a Addc q> bcftix appcllationc comin<lur folum fcranon aianfucta, 
iiifiiconfuetudo 

rcgionislit in nullius in bonis fiint. Itcm ferx bcftia » cjuianul a 

I B^r ibi ^'"s in bonis funt , occupantibus corccduniurivt E 
Alcx.in addit. de rer. diuif.I.qua?da.& de acq.pof.l.j.circa pnnc. 6c 
in l.i,$. bcftias inflit.dc rcr.diuif.§.itc fcrse.&i ft.dc acq rcr. do.l.3 . 
fub.j.rcmouct. 8c»l.naturalcm. & exhiscalibus (inguiariter dctcr- 
S[i\^d^M^ ininatiS5& adeandcm rationcni detcrminacionis 
in Vuii notabl pcrtincntibus conflituitur rcgula^cncralis,illavi- 
& ibividc an dclicct, Quod nulliusinbonis clljid naturahu- ^ 
afinus continca tionc occupanti conccditur: vt ft.de acq. rc. do.l.j . 
•ur. Et not. jnprjn. tCircafccudujfcilicctqualitcr rcgui. b .6 4 
flmumXr^^^ ftituatur.Diccndu cft 3> rcgula dcbctcflcgcneralis b 
hcndunrur anii» &oCTiniacomprchcndcrC5quia conftiiuitur pcrca 
inalia icrrcftria vcrba qu^fuinatura omniacomprchenduntjid cft 
tantum, necin* pcr fi^na vniucrfaliaaffirmatiua^qux afhrmando 
duduniur aucs ^j^nia comprchcndunt.vtpatct.ft^co.L omnis diS 
So?« ft^IuQ' finitio.6c l.omncs aaiones.& l.omnia fcre. & l.om. 
qug dicunt niaqua?cunquc.lrcm pcr figna ncgatJua^qua: vni- 
dc bcftijs ct ani ucrffiliicr negando omnia cxcludunt, ut infra eod. 
malibus folua- c.nuilus pluribus. $C c.nuUus cx confi.ftlco.l. ncmo. 
lurtantum pro ) n^jH^^s.f jtc p vcibaindcfinita quac iur;!ia fim ^ 
^l^cmiircani f^^^^^' dicitxquipollere vniucrialibus. ^ 1 S. dift. c 
malibus.inclu- 

deuiurpifccs & aocs.fccus fi diccrcntde befti|s,vtnot.Car. Alfxan, 
inc.d.Oift.jf.pcr glo.ibiuindo tcx* Voluitciiam& nunc allegarc 
Alarli.no 96 .incip.no. vnum mirabilc.dcquo pcr Fcly.pcft Panor in 
prcam. Dccrct. col.;. in f lo.j.vbi^mcminit de iiiaih, i^cd lu limita vt 
pcr Kora.firg.4i7.incipit con^munis doArina,& quodibi ponii. 
^ Addc Bar.& Dc/ft.ui l.i.ff.co.Albcric.dc Kofa. in opcrc fuo ftatu 
lorum.in j partc q.?.& dic pcr Pct.Ancha.& DoA.Moder, 
c Addc Bar.m difpu.fua incip.pcr Italiam* Bar. in I. Q plurib. 8i ib\ 
Bald.ff.dc lcg.i.& laco.dc Bello.in l.t? nccclTarias. ff. depign. ^^,Sc 
Bait in l,j.fr.co.& in I.fi ita.tf.de Icg.ij.vbi dicit, Q>indcfinita eft.quj. 
doponiiurfeiminuscois finc aliquo Iigno,vt homo,.& ibi vidc dc vni- 
uerfali Sc fing,& addc loan, And.in c.vt circa.de cK<?t. fupra co. fupcr 
veibo,aliorum.& BaJ. in I. ij.if.dc lib.fli pofth. 6c ibi aliquid pcr Ang. 
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l.fi 5.incoput3fione.C.deiurc deliber.& inc.i.dcpacciufai.flr.& Alex# 
in d.Uiii.dc lib.Sc ponhuni,& Abbas Sicul.in cap.audicis« dc pcxfcri» 
Sc BarLin I.j S^fird 8C ii ccrtuoi.flr. dc ven. in ponr.mittendo. Alheri.de 
Kofa.in d.1.0 plurib.de lcg.tij.& in Didionario fuo.in verbo,indefini« 
ta.5c ibi Io.Bap,in AddudC PauUde Cad.in cond.ccclv» in antiquis.^ 

pulchre Felyn» 

c. (i Romanonim. & c. quia circa dc priuil.& ff . dc |P 1*5' ^"^'<is» 

off.prxfcft.vrb.l.j.S.cumvrbcm. & de lce. prsll. t^fall^f^ 

.j.§.gnantcr.& Cdc haer.vcn.I.n.& idcoqualioes pa, dcAnLha, 

rcguTf pcrhunctitulutrad:ta?(paucisduntaxatfx- hic inf.col.^ 

ccptis) traduturpcrfigna indcfinica,;aIiquado affir Dfn.inreguU^ 

inatiua,aliquado ncojaciua.Tame fulfum vidctur Q> ^?5"P"^"5 ' 
. • r \ ^ 11 r ! • r ^ j' • ^ Diiciens . infrji 

indchnica xquipolleac vniuerrah , ctia fccu du lura: ^ g^ij^ 

quiafi lcgoalicuiomnemarmor, vniucrfalitcr vi- co^^.clxxi.lib. 
deorlcgare & ttatuas marmorca5,& caetcras fpecics j.ct pcr Philip^ 
dcmarmorefaftdS.vtff.dcleg.iij.l.hxrcs meus.§.j. FMn«hiccoUif. 

€ & ff. Je aur.& arg.lcg.l.i.f £c tamcn fi lcgetur mar ff 

. j r L j- -1 \ j- fnultis.nu.i.ac 

mormacunitCjComprchcnditurm Icgato lola rudis ^jjj^j i^^po 

marmoris materia^ik no fpccics dc marmore fada: ftil. in veidAn* 

v^ff.dcIc£;.iii.l.qujBGtum.§.iIlud fi)rtafle. Itemfi dcfinita.dc rc- 




inlcga.vt flF.dcaur.& arg.Icg.l. pcdicuIis.S. Labco. con.lcprof. no- 

QfPo taui in l.fiica 
^ inapcft. ivcr* 

indcfinita.ff.dc leg.ii.&in apoft.ad Bar. poft Alcsc. 8c alios in IJipIu* 
ribus.pcr iftum alleg.col.ij.vcrfl.qurro vtrum hoc fit vcrum.in vcrft^ 
indcfinifa.ff.de Ifg.ii.nor,Oldrad»coDfi.c.incip.in executione. 6^ con/?* 
clxxii.& alfcg.i^^.volu.^. 

Addc quid veniat appeUationc bnx. Barf, in 1, G cui dc leg.iif. hic' 
8Ucg.6f inI.PrdicuIis.5.Labco.ff.dcauro5(: argcn.fcg. & ibiAlcxl» 
tn addi.3^ ibi habes quid vcnit ct in legato pannoru lini 8c ianz.& vi« 
dc Bar.in l.vjn prin.dc auro Sc arg,lcg..&: Bal.in rub.C.dc verb.Gg* 

Dicetrt^Unat app.venit ^tnofcparata a pellibus animalium mor* 
tuorum,6£ ipfa ctiam pelliscui hscrct, 1] proptcr lanam principalitec 
habcatur,non fi a diuerfo,vt no.B ir.tn 1 , lana & in alleg ,1. R cui lana, 
If.dclcg.j.rtc vcnitfericumXj.C.quf res ven.non poCjint. Ncc omiito 
vnu valdcnot.quod lanadicirurfruAiisinduftrialij.vc not.Bjrt.in l^SS 
tx diucrfo.ff.de rci vcd,& in I.fcquitur.J.Una.fr.de vfuc,& in .$.fiqois 
inon domino.pcrgIo.infti»dcrcr diuif,i|uod fjcitadhoc Q>laRa ccdaf 
«mprori bon^ fidci,<^ flo cftct ficffetfru^us naturahs^fccudu Bar.in d« 
^Ma^ftC in I fcfX ditferr9,fcn9t,Ba],mlfj'C,dc vfu<S: viufruc^Ui^iiyj 
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d AJJc quodinJffinita fquipollef vniucrrili colfipAiuc, nort aoffnrdt 
ftributiue per tcx.ind.l.li pluribus.ff.de le^.ij.lino. fccuiidu Bal.in fuT^ 
Alargarifa.ad Inn.l.iii rcrbo,indcfinita.ad hoc buTCtfacit glo.f. ind I* 
li pluribus*& fac.tex.in Kfiita relidum.in prin.fl?ef»'. Sc indc Albcr. df 
Kofa.in l.de pupiiio.$,quinuntiar,ff^de dper»ueu,nmuict# 
b AddeBar.i 

d.U.etibi Ooe» ., ^ • j r • • -^ii ! 

tf.e.tir. & Alb* ergofairum videtur^fi» indchnica xquipoiicatvni- 

dcRof, id.opc ucrfali.Etidcoincouenictcrvidcnturrc^lx tradi 

tcftatu/mi.pa» pcrvcrbaindcfinita. tSed dicendum elfjCpquado 

^^d/^T^* ratio,ct conditio omnium parcicukriii '' 

char.hic & pcc vniuerfo coprchcrorum indcfinita non arquipo! 

Fcl. poft Abb. lct vniucrfali afSrmariuCjVC in praeallcg.l.qujefitUr 

Sicu, inc* quo* S.iiludfortafle.&Llicui.Scdqunndo oinniQparti- 

niaiTi freqncn- culariumefteadcmratio&condiciOjCuncindcfini* 

ccr.in princ. vt affirmatiuc prolau cquipoUct vniucrfali affirma 
lucnonconr# r a ■ ii- .1 \ 1 « 

c Nota q,re> tJuejUCQCCc litcitator inltituat plures hjercdes^ 6c 

j^ulaCatoniana poftea iiidcfinitc dicatjdamno hsrcdc ro.darc Ti- 
*ft rcgula iuris tiOjcffcdusdamn.itioniscoprcheditocs vniucHali- 
quia lus dc no^ tcr^quia cade cft coditio omniu, & cade ratiopofsi- 
I-cVlo" ''^"^^^ eos^quia oes funt hxr cdcs & oes 

iict hic contra^ cipiutcommodu adcfundo.& ft.dclcg.ii.l.fipluri- 
riura, cj> rcguU bus.* & I.Ii itareliSu.circaprin.Scdcleg.^. fiplu- 
Caton. non fft res.tlcc prolatancgatiuc xquipollct uniucrljli ne- 
f egula iuris pci gatiuc,vt ffdc rcbus dubiis.l.fi qui.§.vcru is.in fi.cfr' 
fcd BaTcS Propofitu fit iegislatoris conftituerc rcgula de 
dac co5*in l.i* calibuscaderoncdeterminationishabcntibus.vtff- 
C0I.8. vcrfi.his eo.I.i.ibi.&:(vtaitSabinus) ouah cau(je coiundio- 
prjemifsis.ff.de nc &c.ctinfrafubiicietur.Rclinquitur manifcftc^cp 
adde*a?ile°°Ca ^^d"^^ coucnictcr coilituutur pcr vcrba indcfiniu 
lon.^habea^t lo - " afhrmatiua qua ncgariuj. Circa tcrtiu, vidcli- 
tni lcgatis inu cetqux fif porciiasrcguL^^jhoccll vtru rcgula con- 
ijlibus.& gl.in ftituatiusde nouOjVci folu reciccc aliascoftitucum. - 
d.l:t4 diftinguit tVidetur primo nuqua c5nicuat ius dc ncuo,' 
5^»" fl.co.I.i.bibi,n6,vcexrcj>ulaiusIumatur/edvce 
d.l.f.icit fcx ca Jurc^qd citjrcgula nat.Lcotra vr coiticuat lus de 
us.dc quib, vi* nouOjquia rcgula Catoniana dc nouo coilicuit c f 
de pcr Bart in jila 
d.l.i.col.iii.d; 

in l*c.ctera.J.i.5: ibi DoAo.ff de Icg.i. Sc qux noU Dyn. in icgu, non 
^ ixiaatur,iu li^nfa eo,& ibi dico,& Bat«in d,Miif»<:o^(U» 

dtiortaiiijui 
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-ilhlcgnaciiiGenbinicto funt inutilia rarionelcgah- a Aidtf qui» 

• tis tantuitjjvcl leganus &: lcgacarii, vcllcgatarii &: n*''^ f^g». 

"crjs atjuo lcgatum prseftandum rclioquitur, vel cf c5ftirunonis 

-ifatipnt reijegatje uniuin, vei mixtarjtionc rcilC' - ^^^j^ icgf/feu 

gatx 2c pcrlono; legatarii. vcl legatarii tantum, tra t^ftitufiou^. 1* 

.^u'tGmf>orisnonconfifmanturettam (icaulaimpc quid di<fiuni.ff<, 

■dimcDti rcmnucatur. vt ff.dc rc^ula Caconia na.I.i. dc paA,in l.adt 

in prin.<!< dc lcg.i.l. cxccr3.§.i. crgo rc^',ula confii- j'„fe^ ^^^/ 

tuitiusdcnouo.Ad hocrcfpondcnc Do^t.fatisfub ^^^^^ ^^^^^ 

^ilitcrj Sc dicunt, ffcll conlidcrarc crcs fpccicsca fjcut aninia 8C 

iuura. Na*n quidamfunccalusincanonc vcllcgc fpiriius IfgJs , 

Jpccialitcrdctcrminaci^&iniilis rcgula non confti- vcrba aiit funi 

cuicius.quiainueniciamconlhcutum. Ouidafunt J;*cnt corpus a£ 

r * I - 1 . • o • II- r ' fiipcrlicics.rccui 

calusexcfptia lcoisdctcrminatione,c>:m uiis nmi dutn BaL in l.ii 

iitcr regulanonconilituitiusjc^uianonclauduncur quis fcruo per- 
fubrcguiaedifpoficione, vcintVa fubiiciccur. Qui- fuafcrit. C . de 
daiH fuat cafus in quibus cil eadem ^quicas qu^ cft ^"'♦'^ 'i^*?'* 
in calibus a lurcdctcrminatis, ncc tamcn rcpcnun- ^"J» 1^'!?*'- 
turmiurcpoliti,e<:millis rcgula tacic lusproptcr ^^(cu laf.ini.' 
jdcntiiitcn) rationiSjQuae non patitur dctcrminatio qui quadriiigc* 
ncni cafuum iimiliumcflc diucrfam. vt 11. dciniu- ta.col.ii.in Hn» 
Uorupto tclb.i.pofthumus.de vcrbo.cblig.l.a Ti- "^^^i"'": 
lotio.. t Aptius auccm dici poflc:t,cj> aucconfticutio 

iuris pra!ccdittraditioncmrcgulc,6c rcgulade iu- b *Adje hic 
icconftjtutoqualiniatcriarum dc matcna produ glo. Pctrumdc 
caturjik tunc propric locum liabcC diftin<Sio prj- Anch. Sc Mo# 
diclorum cafuu, vidcliccc vc in determinacis 6c cx- f^^Ar*^ ^^^^' 
ccpcisiionraciat ius. Scd in non dcccni^inacis in 
luibus clt cadcm ratio a aEquicatiSj tacuc lcu con- oninino Aux. 
[lituacius. Scd vbinon clt ius conftitutuir. antc in I. li quisficl 
icguixtraditioncm, fedinucniturfv)Iafimplcx tra 
ditiorcgul^, tunc ipfa rcgula cft ius fcu conliitu- 
tioiurisjc^ abaho non , fcd a conltiaicntc pro 
ccdit , Ik ica poceit intclligi prfallcg. 1. pama. de 
rcgu. Caton. Circa quartum, fcilicct quod fic 
II oftlcium rcgul^.t Dicunt Dodor. cjuiJa^nquod 
b «''ncium rcgulit^cftaComgercplurcs roncs cafuu, 
rationcm traditam in vnocafuyadplurcsalios cx- 
tcndQfc-in quib^s vcrtitur cadeaequicus.Taracifta 

A i cxpo-» 
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^ Ji jde 4^0^ offlciS regulx c(l q> fufficit hibere rcgulS pro fc, don ed 
probctur de exccptionc.l.ab ca parte.ff, de prob.3^ l.fuus quoq:. vcr« 
puta.ff.de hxre* in(l!.inc«ad decimas. de rcfli.rpol»& c. veiierabilib* 
vcr.potrft quoquc.dc fcnten. cxc.in 6.nan> pro regula fempcr cft pro^ 
tiuntiandotti , ni(2 piobctur cxccptio» fecunduni Bald.iiicap,i«col,| dc 
alien.iudi.mut* 

cauft hc. Scin expofitio non vidctur vcra^q uia c u tcxt.dicat ft.co. 

!.(i tuior.inflii« l.i.Q» reeulacft coniunftio rationis. & fccundum 
C.de leru* pig« .^. ^ .^. 

dat. roanumif# '^pinioncm praemiliam non coniun^cret rationes. 
Sc pofior eft fcd iusin vnocafu conftitutumad alium cxtcnde- 
caori* pro qtiD retjfequitur cp opi.illa lo.rcmota (it a propi ia ligni 
Cacit rcgula, cfi ficatione vcrborum tex.Item fecundu opi.Io.ratio- 
b*" neccffc M vnius cafus attribuerct alccri, quod tcx. no in- 
lemiam often - tcnditjquia nihil de cxtenfionc cafuura, fcd dc coH' 
dere. dicit glo, iunftionc rationis traftat. Itcm (i de cxtcnfionc tra 
nor* in rubri.de ftarctjiam poncrct de regula ius conftituentCjquod 
ffcgu.iur. in vti fimiliter vidctur contra tcx.fEt proptereadiccndii ^ ^ 

"^' j^f'* eftjQ? re^ula cft coniunftio rationis , ideo quia de 
polt dotem. co« . - , r 1 , 

lum.xvi.ff.foK r^^ioneplurium caluum candem rationcm habcn- 

inatr. tium, vnam numcro genenilcm traditioncm facit. 

b Exccpfioi* 8r ficquaeprimocrant plures numero rationes,acl 

nes* AdJcAn^ vnam, cx omnibus coniunftis proccdcntcm rcdu- 

cunturperrc?,ulam3& ideopropric dicitur quod 
Ijcitaque.cci.^, rr • ^ H i\ • x u- 

de a<f?# inftitu* ofncium rcguld^eft rationescohiungerc. verbigra- ' 

Albcr. deRo^ tia.Statutum fuit primp inpifcibus^quod (^ccupan 

fa. partc ftatuto ticonccdcrcntur . Item ftatutum fuit ia auibus cj> 

rum.in67. Sc occupanticonccderentur.eadcm rationc^quia nul- 

i.^^ rrl" liusinbonisfunt,5cinfcris bclliiscadcm rationc, 
c.quoniam frc n . l • / r l- i r • 

qucntcr, & ibi quia nuilius in bonis lunt. tx his omnibus lcqui- 

puIchrcFclyn. tur tradicio rcgulx^qux rationcs prfdidas omncs * 

in princ. vt Iite contingat.f.quod in nullius bonis eftjoccupanti con 

^ ceditur. a Cipca quintum & vltimumfucruntdue j 
Bartol. ^"r ■ j } ^ 4. ^ 

Do A.i I. in his. ^p^niones contrarix. loanncs cnim d icebat 3) j cx 1 j 

ffdelegi.&ati ccptioncs ^nor\funtdc rcgula^quia fiunt addcro- { 

regu.comprchc gandum rcgula:. vt ft.de rcgula Caton.I. i .i.rcfpoii 

dat priuilegia-» fo.crpo oppoGtum, idcft confirmacioucm rceulx 
ios cafus , vel ^ ' 
fpccinlfs, vidc . . « - 

» lex.in l.fraudc.J.fl.flr^ fcfta.miUeari.Bt no.cj» regula non debct rcftrm 
IftH Hliti P'' »''2 qu3cponuntar pratia exempli,vt no.in c.i.nc cleri. vcl moni 

^it i^^i.i^ in |,iu y«lnciatur,J,illuJ,ff,a4 Ugcm AsniliA; nor»Cai,Alex.ia 



DeRe^ulis luris. < 

^Jiis nKurale.coUij.j.diil. [remcafus cxcepti i r^guii extendunrnr aij 
omncs fimilcs cifu$,vt noi.glo,in l.i.ff.dc condi<flaii'Jtb.glo,3i Abb.in 
c,cum dilcAa.dc confir.vtil.vcHnut!.& Ablvn c.fi.coL j.dc rc iudic» 8c 
in c.fini.colum.iii.vt lir.non conced.vide Anto.Corr. in fuis (fngul.iri^ 
bus iii liccta^cxteniio.el j.qui plcuc didinguu iii^ hac taat^ria. Bc rurHctc 

noD indiiciinf, igitur fub rcgula non comprchendu 
tur,quia magis intcndunt ad oppofjriimjid eft ad 
cflfe<ftum rccjuJ.e, cxcludcndum. arg. fF.dc adimen. 
leg.l.lcgata inutilitcr.de condi.&dcmonft.l.cum ta 
i^lc.S.fin.tPraJtercafpccies de generc cxccpta non 
continetur lub gcuerc.fF.de poen.l.fandio lcgum.& 
dc verb.oblig.l.doli claufula.de leq.iii.l. vxorctn.§. 
, fclicifiimo.& iHeruis vrbani5.§.vfti. dc alim. lcg. 
l.alimenta.§.bafilicxi& LStichus. Igitur cafus cxct- 
pti arcgulanon contincntur fub regula. Placcn. vc 
rodixitcj? cxceptioncs contincntur fub rcgula.^c 
prd eo vidctuf facerc<ft.co.l. feraper fpcciulia genc- 

clo.Bolo.in fecundis interprc.in Clcnien.fTna.de rcfii, Baldlin l.poft do- 
icm.tf.rolu,matrf.& ini.a(fior 6f in l.ampIiorcm.Cdc appel, Alrxaiu 
in addi.ad Bar.in I.pafer.$.marito.fF.dc doJi cxcep. 8c Bar. 6c ibi Ale- 
xan.in I.nSfoIum.J.fed & rcprobarc.tF.Jc no.opcnunc.PauI.de Caft* 
co(i.xlix.col. vlf.m aiitiq.<S^ aliis c6cotd3tias uidc p (af.facu plene u\ )• 
qui fe pacris.col.i.C.vndc libcri, Alcx. in cof],xii,col.iii.tti fi.Iib.ij, 

Abb. in c. qm. de coniugto leproforiim^ & B3r.& Lud«BoL in fecni 
disnouis interprc.in l.gcncralircr.^.vxori.ff, dc ufufrui Uga,6i: Bart.i 
l.qux0ta.$. deniq;.ff. dc fundo in(lru.& inftrum, lega,& Al^x.in addi. 
ad Bar.in i* tia qd liquide.$,f?. ff.de pcn.lcg.S^ per Pctru de^ Anch.i. 3^ 
DoA. in c.qui ad agcdo.Jupra dc ^cu,co.hb.& Bar,5«: DoA.in l.a^.o* 
C. dc tranfad. Ang, in l.j. ff.eo. tit.Io.dc fmo.iri l.f? ira lrgatu.ff.de Ug. 
7.dicU <j> ncdii cxccptio refltingit rcguU»i,f«:d per ca legaeu rc ftrtnguur 
ct iilcgacii annullctur.&: cn per illu tcxr.^batur c5rrariu, Vide Alex. 
conf?.clii.c6l.ij. vcr.ii.probuc vidctur.& in pe. coI.6i omnino in conti* 
io6.in ^.col.lib.v.Bal. in ionfl.l^r. in fl.rij. vol. 8c con(i.i6S. & conll, 
26^ .in f?.lib.i.& Ang, dc Chuaflo in fua fumma ni Utera,alicnatio,$.x, 
^ an,r cgula p e^^ccptionc declarctur^vidc Lud.Pota.dc vrbc in cfif.oi* 
col.t.6^ laf.dc Mayno.i.^.^qucaga.ver.capio.gl.inai.de aA.fic Alrx» 
cofi.lif.col.t.vcr.pterea.lib.ij.S: in 1 fi.ff. qd quifq; iurisin allum Ra^ 
luic.ipfe codc lurevtatur.^ hicpir do.Philip. Franchuin dc Pcrulio* 
col pcr Ang.conC.z|9.& in cot?(i.i9S.& Fran.dc Arc.in c6C ^44. 

Addc vltra cum Bartol. in l^gcncr.ili.^.vxori, &: quod ibi pofui in 
apoft.ad ipfum poft Alex.&: alios in ver.draiacrcgulS.ff.de vfufx, leg» 

8C Aac»CoK»/^.ng.faismrc(»fta{utuui,iwci^»Q9^viiundiauiD, 



habere atiquS 
teguhui pro fc, 
qui vult allega^ 
rc fallccia vcf 
cxceptionS de« 
bc( cani probi' 
tc vt cdcxtra» 
i 1. iUius quoq; 
vcrfic. puto. (f. 
dc hjcred.inHi* 
Sc in I, ab tX 
parte.ff. de proi 
bat.e. (tcm ca* 
dcciaias de re- 
fttiu.fpo.fupra^ 
co*iib. &gioi; 



a Nof.i c|ndJ 
pl.icenf.fuir pri 
fTiiJs qiri vniucr 
<irHcm inclyti 
C\^n Aloiui» 
fo''iT(il.tniiJiocj. 

ercxU, 
&Z ucct i\ot 
niicns in ccmt 
tcTio <!:ui Bir* 

tra iiiiir."»s . 
quo origiMcrti 
fumpfif , in 
dicli wniu^^rliu 
fc Tn roc -it iura 
finifii Sc c.ino' 
iiici fuh cofurix 
pii5 1 nrrihfis 8>Z 
cfo»)inis Vui^s 
Aiich.Rjy. 
X'u'g j appcl!.!-. 

I pc(u Pnpc 
vniiiique iuris 
profcnoribiis , 
SC t.in.ffm fnb 
eif.lcni graJiiiii 
in X'f roquc iurc 
hiccal }ri;itiisa^ 
itrpni? fiim.^fe- 
Jn.Ic liicBituris 
nic trSftull c.iu- 
f » pcflis , i!i 
Vtrct;; lurc lii.c 
arnts cifeaus 
fu»n,.ri( dc ipfo 
Pliccfino ficir 
nieiitioMc Azo 
m fu.i si'm.1 . in 
,Pv'mioC.<3J iii 
Cidi vniuerfita 
te Ic« t A30,rr 
iXiporuit fbl su 
inas fup tribus 
librisC &inft. 
n tipfc refcrria 
ir. .. p»i,vl,sitm£ fup 

l>iiii<i i .. 
riiii(! biiT» 



Dyni prooem. Iil Riib. 

talious inlunc . Iccm quocl pcrcxccptioncs dicituf 
rcgula conlirnnari.vcin Authcn. dc non alicn.§. vt 
aiUwi-n.coU.i. Ergo vidcnturcxccptioncs cffcdc 
partcrcguljcum ad rcgula! conSripationcm tcn^ 
dant.Miiii vidcturquod vtraqucopinio contineac 
vciitatcm.nam non funt dc rcgubjid cl\ non difpo 
nuaturfccundurcgulam^imoquantuad cas reguU 
pci ditoihciufuu.ff.co.l.i.in fi.f Q^ia cii ofticium i y 
jc;;u!x Ci: coniungcrc rationcs^vtdidura cft, & in 
liisi rcilicctexccptisjnon coniugatjquiaalicjiia ratio^ , 
fuadctcuiunctioncm vitandamjVtin rcgula,quod[ 
nuilius ia bonis cll , occupanti conccditur.quod ial 
li: ia iihcro homincj^ in rc facra , <Is: mulns fimili- 
biis.vtno.irdcrcr.diuif.l i.inhiscnim non poluf- 
nius fcqui rcgulam communem.vt fT.dc lcgibus. &C 
icnarufconfult.l.mhis. Sc l.ius fi'ngularc. & proptc- 
rca non claudunturfub rcgula. Iit ica crcdcnduin 
cllintcllcxillc lo. Sed func fub rcgula^id cltfub 
gcncraiiutc vcrborum inrcgulf tradicionc exprc 
Ibrumcontincntur ,quiafircgula cftdc hominc 
6c cxccptio dcbct cfle dc hommc 6,: non dc afino 
fcu cn-Vra ^fcu aliafpccic . Itcm fi rcgula proccdit: 
dc adionc rcali , non rcflc fcquitur cxccptio m 
pci lonsii , nec ccontra . (itita vcrifimilc clt intct- 
lcxiiic Maccn. Adargumcn. loan.potcft rcfponde 
I i t c]uod vcrum cft quod cxccptioncs inipcdiunt: r 
rcguum 5-jd cft impcdiunt cam coniungcre cafus 
cxccptoSjkdoftcnduntcain firmam in aliis noi^ 
cxcqjtis ^cjuia vbi funt plura capitula , qitoruni 
cflccluscltdiftindusjfifiat detradio ir^ quibul^ 
ciaiTijVidcnturc^tcraconfirmarijVt ffldcteft.miht. 
I. tribunus. S.vlti. Itcm vcrum cjt quod fpccics 
cxccpu non cft fub j^-vncrc , &: diipofitio cius aoa 
fcquicur.^d difpofii^oncm gencris , fcd nihdomL- 
nus qH dc gcnctc , qualitjite vcrborum infoe- 
da vt fupra d;xi . Sicut fi diccren-; , Oin- 
nis homo Icgit,prxtcr Martinum qui dormir', 
Martinusfubliominccontinctur, fcddc co ahud 
quim dc c.^jt.Tis prjdicatur. Ad arsumcnra a Ph- a 

ccn.di 



Reg. Beneficium . 6 

17 cotl. Jicendum quod vermn efttcjuod fpecialia ge- *"bus lib,C«& 
ncralitrusinfuntjid cft/ubgeneralibuscomprchcn P^^centi, fccil 
•^^fanturduantum ad verba.^cd non quaiuiim ad di ' . (""pcr ipl^s 
ipchtionem,quia lubelt alicjua ratio quc non patitur additiones. Et 
^ipfa fccundumgcnusdifponi. liccr in ciuita.- 

tibus Sc ncn in 

In Reg. Benefkium. Argumenta. gcne"' Ha^^lc! 

^ beant cffe • vt 

1 xnftitutio a cjuo ^ de c^Ho fieri debcat . no.gl.To. aik^ 

2 ]/i71itut:o qtiidjti. j,^, Abb* Siciil. 56$ 

y hiflhutio qi,o diferatab indHaioue inpol]^^^^ mioC)ccia!& 

4 Insiitutio corporalisdkUHrcumqHis inpojjefiioiiem gl.Bar.&Ioa, 

mtttitur. de Piat.l» vna. 

6 Voffej^io per inflitutionem non acquiritur. * iib* 

S"CoHatio benepctj in primumfafla dero'^at coUat/o n',f aUit^m M5^ 

ni faHxm fecundum- tepeflulano 

lo hiflitutio htredn tr'a requirtt: picr inclytam 

l-f rutorateftatoredatwper iudicem confirmatur. c»usnobilitate, 
T,T n i- ' r , I n VtOicitJDal. iu 

i'^ \un.'flituradmiur con]irmaUo prxcedentts concef- d.prooemio Dc. 

fionis. » . crc.col.6. poft, 

1 3* CoHatto per cpifcopum faffa ittflitutiu iurh efl ap- ^5 *P[^- 

^ n j caftrofeci mc- 

pellattda ^ ^-^^^^^ ^ ^^-^ 

14 Detentto iUicita dicitUT . cum quis inYtituitur a non oinnc av^um ifi 
habe/tte poteflatem infltlueHdi, nobili patria ic 

l^lnHituttoiitualida dicitur cit incapax iitf.ituitur. ^.""^^^ g^o- 
1 n • ■ r 1- . - iiamillius.iex* 

inflttto ttartisjnmtiurmodts celebns, in 

J 7 ^ nflitutio qu£ canonica merito fit cenfnd^. \A\ quis.i prin*, 

i ^ lura Jiflinfia an conferanturper inTiitutionem in- ^ Saly.Ct dc 

ueTiituram cJr* mifsionem polfefuomim "^jvliltlii^^i. 1 

^^r^ 1' n ' 1 fT McminMfi u 

19«^ orporaua Jpecte dij/ertint ab incorpGrul^Ous . medianicos. n. 

ToJ]efsi§uerajt^l ^uafi ^ qualiter ^ quibus quX" »,in vcr.ciuita*» 

ratur. tibus.C.cic cx" 

• , n /5 • / • . I' r . cuf,art»lihi.io« 

2 1 \ ofsefsto maxime clautum tradtltone conjertur. ;tddit* ad ln^ 

^lTojfefsio Wiif^rei beneficialis accepta j an fuffi cob. RebulT'. <i 
ciat pro reliquisrebus,' fuit pi5«^i Ca -. 

Haresadtens harcdiiatem . oinninm rertm h^re f?'/ ^^^"frcC 
, .... ful.c KrJi, 

ditnTtarHmacquirndomiaiHm, nanu>4wuor. 

Confcrens 



Dyn. Muxell. In 

Ofctinati. iJ^ Ccnfcrens beneficium qmhiu tewpmhui CApax^ 
Nonncgatpof' ejje deheat ut colUHo-paleat. 
fldcii . natn vi \nTinHtio hxredh non yittatur fipoTied tetJat^r 

nonico transfc^ \ nTIituth non yniatuvfi exauqua cauja fui tn- 

lator pofTefsio fiituenii perdatur. 

hcncfictj» Pa^tct Yjonatie interyiuos irreuocahiliter tenent non re • 

?|luJ nnquam uocatur oh deUattm donant^fequens . 

prxdofifpolic. lS V^aresut rnflnui qhisqueat quibus temporibHf Cit-, 

tur.datur ci fc- pax ejjc deheat 

TZ'q^il\'clTn t^lnmtfUHS beneficij confequidt capax tribustem^ 

Jitcris.fupradc poribns efj\ debet. 

fcfti.fpol.quan* lufittutus tnheneficioexcaufafupetuenienttfO" 

doquc tituUis ip ^^^^^ ptiuart. 

m7n%S llUTiitutioan uifutur . fi poH appareat eum , qu»,, 

vi>i"$.q4>i ifiSlitnit non poiuijfe iure inTIituere. & nu, 31. 

poflTcfsiorc rcti p ^.^^^ fin<rularis operatur in praiudiau reritath . • 

i;,p;at^^^^ U ^^fl^^^^^^f riiteturper onrfstonem aUcuitu fub . . 

prxbcnJ.quan. Tiantialtum, ' . . . . / 

doque fcntctia Canonict^ dv manu prioris non legitime tnjtitutt 

difponit dc pof. prAendam reciptens , an pofsit agere ad eiuf-i 

fefsionc bcncn# r ^ /i^ , a 

cii.ufetuato iu. demremottonem & n>t feq.!!fj. 

dicio fituli & ^ ITTeflamenlimfatfumdicerepoteJf fnaliquidctn-t 
prittatis . fupM hqtiuli» eftab htrede.. 

""/rJtl.f X 9 1 »/f'M"» «''f» ■'«''"^' (^'"'^■""f'*^'' r^" 

prictatis. c.cum ^ / j 

lijpcr.ccum cc^ do ualeat r- /rn r 

clcfia.itarcnei ^oKeferuatiofanaaltgatssanpoftteffeaum Jor-: 

€( cxponit Pcr. ^.^^ r -^^ U^atione & nu.feq. & 4j. 

foS^^^^^ ^^CUtttocotradutadtenaY^io^^^^^ -f^^^^-^ 
tcnct Panor. in ad tempus contraOus & diJj>ofttionss truhtttn. - 
difpur«4. ificip« 

TitiusJcricus. ROMIFACIVS VIII. 

fcd c6is opinio ^ 1. 

Doftorucftin REGVLA PRIMA, 

cotrariura. Dic K v *^ 

ZTinLvcrl Y) Encficiu ecclefiaflictm riopot licite 
^:^-^t;^:t. l^finccanonicuinmiU^^^^^ ^ 



Rcij. Bene/icjnm . 7 

. *ufam : vnde Jf bitorf $ , coloni,cf nfuari j,& ali j non pofTiint firufo faltf m 
colotaco por$idcndi,denfgare folunonem,ciq: folucndo libcranrur. qu5. 
111$ non tcncanfur,nili cx contraAu praedeceflTorum pcr nof.Bar.Alcxa. 
in Lfi vrbana.ff.de condMndcb.glo.c.mhil. periHum lex.verb. admini* 
ituudC ibi Compoftclla.de dcdio.Lapufc aIleg.£5),CaroI.Ruin. conli. 

ifo,nu.i.lib.j« 

TR E G V L A £ ifti iis cxcmpIQ cuidcnter patct. ^ctigi in anno- 
I inrcnditcnim diccre tquod fialiquis mliuuaturijb conff.irJnTT* 
co (jui iu$ non habct inffitucndi . Itcm li inlhtutio i,br.j'. 8c \n art! 
fiatdecoquinon fitinftitutioniscapjx. Itcmiiin- nota. ad Ded. 
Ititutioliatnofciuara forma qux debet in ir)lhtL* conli, 407. Scd 
tionibus fcruari, inftitutio vidctur cflc minns cano ".'^P^^" 
nica ,^uiadcfc(ftum habctcorum ciuclunt inihxu tVrSooe 
tionisaibftantjaha. Pioptcreacx inlticutionetah iplius bfncficij 
a non potcll ^ bcncfici um legitimc ob tincr?. prar ccdit c3mu* 

b TAddcclarationcmautcm vcrboru rcoulc^oijr- ft"'«n»a»* 



rf^P^^ m 



a Addc cp vetbum potcft.pofitum cum «cgationc, linportat necefsita* 
icin.vt l.non poteft.tr.dc fur.& iiot.hic lo.And.dc Phil.Fiaitcin x.coii 
poft princip. Bar.in conf 97.coI.ij. 

Tu dic hoc vcrbaqrincgaiiuaprfccdif,fecn$aulcfi apponatur Hnc 
ncgatiua pr^ccdcnic. VI pcr^lof.in l.i. in;vetiicti4o.Jafe poteft. d: ibi 
Modcr.tf.dc lunfd.omn.iud.dr quo omnino vide Ani.Corfc.fingul. fuis 

^V^a Pofeft.incipi?.verbum poteft.unporratnectfsitatem. 

II «^«^g^l^n» loannem And.hic.^d Pei.dc Ancha.& ap* 

pcllaiionebfnejiai.omne bcncficium. ccmprclicndiiur. vtnot.hlc loan. 
^nd.& Doft in c.dc muka,.Je prxbciiJ.d: Cardi. Alexand.inc.miror. 
.5o,diftin, in Abb.Sic.in con^.^T.vol.i &: Spec. Sc ihi fo.Andr.jn 
.addi.in iit.de difpcnfa.J.vidcndum tcnat.uctli.fcd nunquid nocef.&: hoc 
largefumpto vocabulo,de quo per Abb.in c.fupcr Tclin.in c.poftulafti. 
col.O.verf.circa glo.i.ftngu.in tiiu.dc colh.^.uoleiu.in vcrb. bcnehcio. 
litquoinodocognofciturbeneficium ccolt/ialiicnin . vidcpcl.iii repft.c. 
III noftra.col,/5.vetf.rcftant mulia.de refcri. Er au appentio jppelladoiie 

n>u ^°""""'"f-vidc Fcljnc.aJauduMtiaiM.cI primo, de rcfcripc^ 
poit Abb.Sic.&: Andr.Sic.Hugo.Baibj.fans ample. Etbencficium cfl 
bencuola acliogaudium tribucns capienii, vt inquit Sencc.hb.i.de bcne^ 
ciis.di Bald.inc.i.& ibi Card. Alcx.qujh.ino.t.feu.amit.5^ vide Abb. 
in c.clericis,dc vit.A: hone.cUr. & Iial.ui fua n.arga.poft Ann. in lit.be. 
iicficio.jS^ ibi vidc quotmodisdicaiur.A: AIcx conli.ii.in «n.col.i.^ 
ro^uofl licet bene ficium linelcgiiimo iitulo n^n pofsitobniicri, '.vt hic. 
& in c.i.J,ordinaiii.di- pacifi.poir.in ptSkAuM in uin.de colla.j ^ fcd 8C 
in fuper.vcrbo iiiulo.trippcOfijmaci5 abfr niis a<fioroiifru$ in pcirersi. * 
cx iccfido dccreto acqinritpoflcfsionr,* pot bcncliwifi pfcribcie pet 



one 
10. 
axiAos 



Dyni MuxcII. rn 

rarutn» vt conigirur cx iiotA per glo.& 1 o(^o.in c.contingit.de dolo 5«:: 
.C0T\tu.8c Abb.Sic.in c.i.in litciis.dc refti/poli.oc: norjiic (o.And. 8c wi 
rcgula.Jcq.in Mertu.&glo.6^ DoA.in c.vno.dc co qui mitrirur inpolT. 
cau.rci fcru.fupra co,lib,& glo.ind.c.i.dc pacifi.pclT.fupcr v.ct.trunnia. 
fcd hi3die pcr 

illnm trxt* qui rcndiim cTi quid Ht inflicutio . Itcm in quo diffl rat 

•poircdif r mcn ^ iniicflitura&ab induflionci.i poirtisioncm.Uc 

.ntum nabts co • • n - • c i r 

floratuni titulii que dicacur canonicainltitutio.bublequentcr qu^- 

!tani in peiito rcncia eruntquxdam ad matena rcgulcE pcrtintn- 

no qudin pof- tia. Dcprimofcribitur pcr dnm Hoflienfcm .t c|; 

fcflrcrio,non po jnflitutio cflintus ftatiOjVcI inius pofitio. Qu6d'li 

,icft quoqu5 veru circt^iam fupcrflua cfictinucflitura ^< mpo\' 
-ctia rationc lu ZT. . ! n • a- • • ^ i 

iiisnouitcr im' fclsioncm mauaio poltnntitutioncm ^ quia qucd 

perrati molefta h iHf^- - 

Mi : cxcrptis cafibns ibi nota.pcr glo. fupcr vcrbo,pDrsidcat. Sc in ^iod^ 
. hcncficiumt^ tcx.glo.& Do<^.inclcm.i.dc fcqucftja. pofl". & proprict. 
-&-in'rtguW'C3nccllari:)e 5|.&ibiiing.gIo,Io.dc Ana, in c.licct Hely* 
dc (im#BV&pc!.in c,plcronque>dercfcripr.6^ ir\^^tf^t4t vt hid^ccf.fv* 
^ Err idco dicunr Hofti.Catil.But.C raol.Abb.& FcI.coMi. in . in c.inud, 
ilc. pracfumpr. quod ckricus pr?cfumitur rcde inftiiutus quando diuinrno 
lemporc temiit ccclcfiam, fcu bcneficium vr tc<rtor:quia (upcriorcs vi 
iitnntcs f»Eie ccclcfias pjxfuniuntur vidilfc tituium fuum, ncc toleraftlnt 
. iiururum fantotcmporc,& not.hic Pcr.dc Anchat.colum.S. foan.dc 
c Auan.poft Abb.& in d.c.licct Hcly .& Ftl.m dicftQ cap.ftcut.cohim.i f . 
vcrfi.IiUit tertio.& Domi.de Kota dccir.84«in antiq.iir.de proba.qua- 
do cpifcopus vel aiius prjlaius pofsit compellcrc bcncficiatnm adofteu 
. ilcndum tituUim bcncHcij . vidc hic pcr gloiram,(S<: Pctr.dc Ancha.in.S. 
. quxftione.fli Abb.& Frlyn.in d.c.liccr.Fclyn.col.^.vcrlicu.cxrra gof. 
vcjuxrunt Bald.in confil.(37.hb« 4.&; m 1, malc.igitur. C. dcprjcfcnpi, 
50,ann.& Andr.Barbat.in tepci.rub.de fidcinrt?iimcnt.coI.j9.& Paii. 
. dc Lcasa.in rcpitit.c.in litcns.coI*?,vcrfi.ad vhi.&: ibi per Abbatcin 
, & Modctnos.dc rcftilur.fpolint.t& Fclyn.in d.c.licct.ponit quinq; con- 
clufioncscuro fuis fallcnt.Quid dc co qui habct in ccmmcndam bcneii' 
cium.audicarur habcrc tituiiim: vide UoAorcs nic.ncmo,declc(^.fupra 
co.lib.qui dicunt ccmunitcr quod ccmmcnda cft titulus canonicus,^;^ no 
tat Lodouicus Roma.in coniil.cccle.quod cft pulthtiim in marcria com 
mcndarum , & vidc glolT. finQ^ubrem in d.cap.i.dc pacific. poficf.fuper 
vcrh.tuulum in Pr.i^matjca fauifl. Itcm not. quod liLCtquis cciam noii 
pofjit cor.fcqui beneh\.iri iiUlTnico ritu.vt c«vc qui duns.fupra dc clec# 
eo. Iib. f amui poicft ic defcndcrc cx pluribus liuilis.not. Abb.in c.iii 
noftra. dc rcfctipi. & cfi icsit. cclcbrif in cap. pcft clciTtionrm. Sc^bi 
Abb. dc pracbrnd. Sc A^b. in capitu.cum olim. Sc ibi fciyr.in hnc.Uc 
• tc iiiiViC.Sc pulchra Fciyn.in rcpet.d.c.in noftra.col.z.y .tifulus muItipJi 
uturad outclain co> tiniii((.vndc du;itqiicd fi qiusdubHct de ptima 

coUaiione 
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ceKahonerua impctrctfccundarn ; qua pcr hoc ron in Jocitnr rcruntia- 
•uiiopriiTix,imo potcll vii vlraquc ail Jcfcnlioi.cni fu.ini 3c vidc 
ii>c.cunjoljiii.in 2.ad ffn.dc pnuilc.& rtl.pcli CarJ. in c.intcr dilcfn 
coJ.x.vcrli.fallit |.de tidc inftrum. qsod nora pc rpceuo , & vidc glolT.in 
capjiullus pluribt:s.intra eo,iit.&: qu» ibi dico poft Dyn. in piinui.';ic 

qucd nct.L y lu 

liabcrct,nonpoflltciuItcriusconfcrri&primacol- {fqufim (d. 
latione& cius cflc(ftu perfcucrante , vt fl^dc vcrb. ^o &n?A^^^^^^ 

3 obli.I.ncmorefuim.&l.fcircdebcmus.S.vlti. t Icc Sicu,inlovr.;\ 
cum canoncs cxponatqiiod ad ad alium pcrtincac vol Cilii. 
inftitutio,vjdeiicct ad cpm,vt fupra dc lixrc.c.cum i" conli.r. riu:. 
cxiniunfto.infi.&adaiiumpcrtincat in pcfltfsio- ^ 
jicm mduftio, fcilicct ad archidiaconum , vc hipra „^^„1^"^*^** 
dcoffarchidi.c.ad hxc.& c.vt noftrum.vidctur in- Copiosf qo,^, 
conuenicns diccrcquod in idcm,quiacum hntdi- nis fii dc bcnfrt 
ilindaofficiaiilorumadquospcrtincnt, diftinclos cio;& iliius ap 
<1ebcnthaberccftcdus,quiadircretorum& didiu- T^^^^-^tiov.c ira.-. 
t^orum diftinda & djfcrcta racio ciii dcbct.vt tr.de a%ft H. vidc v-l 
talum.I.vlt.fic C.dc dona.iotcr vir.& vxo.l.fi mari- f ra hic alk r.ai . 
tus. dc cpifc.& clcri.l.rcpctita. & dc tcft;<. I.cou- C;irdi. in ciit?:. 
lultadiuilia.Scdcxcufaripotcft quodintellcxttdc ai^^l" or.iTu.p.&s 
inftitutioncquanrum.id lus quodcx lolainfutu- «hj po^"» «^po 
tioncacquiritur. bcd m:us ifatio dc f.i6o p?r indu- pif hJdii djcnr 

I dioneminpofUfbioncfubfcquitur.t It prarcrca tarcs.dc rcia.'. 
dicipotcft^ niocusfuitex cogjcanoncs appcilit , ^ tlcm.j. dc 
indudionc in poilcisioncm inftjtutiuncm coi pora- P'at'^f "^Ijs.Gc- 
lcm rvtlupradco.f.archid.c. adhxc.^.in quadam prnlenbrdlxi 

n n.' ' . , ... ^^''<>- iii aponnijsin 
vcrsi-non citdienifas, lupradccoqui miff.in pofncaii^rfi fcf, &:inc. 

dudun),nu,7.vbiina"i noraui vcriic.ccclcriar taihfdral;s. fopra dc prae-. 

bcnd.& dixi in.Tpoftil.ad Philipp.rranc.in gra.niM.m vttiic.appc lla- 

tioncbcnef?jii,fupra dc rcfcripns. Sc inapcftil.ad l'.Mtotniiu.in i.apiriu 

noftra,in jpoftill.nicajubnominc 25achi.in Vfrflcul: li liuc pra:bcnd.de 

rcrcript.in antiq. Ut in quantuni domi. Boeri] dixi fupra i]ud J clc.prac* 

ttimitur rcdc irftijuius quanJo diutoriiu tcmporc icnuit cCc ))oc f.*c ie a J 

diffolutioncm quxftionis, an polTcfsio bcnrhcij cogaiur ptr iu(^triorcui 

oflcndcrc litulum fuun;.dc quo dixi m .Tpch.n.ad Pantfrniita. poft ctm 

in capifu. Iicct Hciy.numc.ii.in vcrlicu.ad oftcnjr nduni.fitul.de l ir.onl, 

&,in capitu.acccdens.iiumc.j.ln vcr.ad cftcndcndunMiiu.d* accuf.d.xi 

ctiam in apoftil.& Gcnii.in ci nu.7.in vcr.prch^rc. lu. fupra dc c o tjui 

mfttjn pofl'.cau.ui ftr.&: iiiaddi.aJ Bal.in l»tiuilc,in j.oirpc.Cdc lutt, 

&inRoudccir,i$f.& in antitjcis , 
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tenet Lud«6olog.in Aiis ptimisnouis intcrpretatin d.^.idcmque Labro* 
Vcraiio & aucupatio quo diffetant»vh!c Abb«in cle.j.de Aatu nionach* 
& ad no.fupra in prtn.vide Bar.in 1,^. ff.de acq.rer.do.& lo.de Plat.in 
1 quofda.ver.quid aute, de naufrag«lih.xj.& Ang.in conli.26o.col.i» 
a Addc fp bcftix appellatione continetur foluin fcranon manfucta» 
nifi.confuetuda 

icgionisfit in nulliusinbonis fiint. Itcm ferx bcfiia » quianul a 
contraTiuni, vt , . , ^ , j 

iioi.Bait.& ibi ^'"^ bonis kint , occijpantibus concedunturivt rt, 

Alcx.inaddit, de rer.diuif.l.qu3?cia.& de acq.pof.l.j.circaprinc. 6c 
in bcftias inflit.de rcr.diuif.g.itc fcrje.&: ft.dc acq rcr. do.f.3 . 
^M.rcmouet. gclnaturalciTJ. & exhiscafibus Gngulariter dcter- 
Maih.de Mar! >^»n3tiS5& adeandem rationcni determmacionis 
in fuis notabl pcrtinentibus conftituicur rcgulagencralis,illavi- 
& ibividc an dclicct, Quodnulliusinbonis eii^id naturaliu- ^ 
aifinus continca tjonc occupanti conceditur: vt fF.de acq. rc. do.l.j . 
lur. Et ^ inprin. tCircafccudujfcilicctqualitcr rcguL b .6 4 
fharum^cSpri* ftituatur.Diccndu eft y reguladcbcteflcgcnerdlis b 
hendunMrani* &omniacomprchcndcrC3quia conftituuurpcrca 
malia icrrefiria vcrba qu^fuinatura omniacomprcbenduntjid cft 
tanium, necin» p^r figna vniuci faliaaffirmatiua^qux affirmando 
chiduntur aucs ^jj^pj^ comprchcndunt.vtpatet.ff.co.l. omnis dit- 
oc pifccs.cto no« r • o 1 * £1- 01 • r <?, i 
propter ftaiuta, finitio.K l.omncs 3Ctiones.& l.omnia tcic ix l.om- 

qug dicunt niaqua'cunque.lrcm perfigna ncgatiua,qux vni- 
de beftjjs et ani ucrffiliier ncgando omnia cxcludunt, ut infra eod. 
malibus folua* c.nullus pluribus. &: c.nullus cx confi.fF.co.I. ncmo. 
^^ab€Ui^\fza &:I.nullus.tItcpvcibaindcfinitaquociur:liafim ^ 
dicc*reiu dc^ani pl^^i^cr dicitacquipollere vniucrlalibus. ^ iS. diil. c 
malibus.indU' c.fi 
dereturpifccs & aofS.fecus diccrentde bcftifj^vt not.Car. Affxan, 
sn c.6.d]f|,^f.pcr glo.ibnun(fto tex« Voluiteiiam& nunc aliegare 
Alarli.no 96.1ncip.no.vnun) rair^bi le.de quo per Fily.pcft Panor- in 
prcara. Decrct. col.j. in glo.i.vbijncminit de tiiaih. ^cd tu limjta vt 
per Kcm.nrg.4i7,incipit coir.triUnis doArina.^ quodibi ponir. 
|> Adde Bar.S: Dcjft.ui 1.]. ff.eo.Albcric.de j<ofa. in opcre fuo (lattt 
torum.in j parte q.?.& dic per Per.Ancha.& Do(f^.Moder. 
c Addc Bar.in di/pu.fua Jncip.pcr Italiam. Bar. in I. Q plurib, 8i ib\ 
Bald.if.de lrg,i.& iacp.de Bello.tn l.fi necclTarias, ff. depign, i<^,Sc 
Bait in l.).ff.eo.6.: ni l.(i ita.ff.df leg«ii.vbl dicit, q>indcfinita cft,qua« 
do pcniturttiminusc5:$ finc aliquo Ifgno^vt homo,.& ibi vide de vni- 
uetfah & fjng,& adde loan, And.in c.vt circ:)«de eled. fupra eo. fuper 
veiboaaliorum.& Bal.inl.ij.ff.de lib.& poflh. 6c ibi aliquid per Arg. 
^ Lu<i.l3clcg.in Ufi plures,ff,dc lcg.^.in ftcundis intctptct» Bal. m 
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l.fi.$.in coputaMonc.C.de lure dclitKr.&: in c.j.de pace iufa,fir.& Air x* 
in d.Kiii.de lib. poilhuni.^^ Abbas Sicul.in cap.auditis» de pcaefcri. 
& Barcin I. j^,re4 8i ii certum.ff. de ven. in poflT.mitiendo. Alberi.de 
Hofa.in d.l.fl plurib.de leg.iij.& in Oidionario fuo.in verbo.iudefini* 
ia,&ibiIo.Bap(inaddi.dlf pauUde Cad.in con(i*ccclr* inanciquis.^ 

pulchrc Felyn. 



c.fi Romanorum. & c. quia circa dc priuil.&: ff. dc «^"^1^^ ^col"".* 
off.prxfcft.vrb.l.j.S.cum vrbctn. &: de lcg. prxih vengufta^t?!: 
l.j.§.gnaliter.6c C.de hEr.vcn.l.fi.5^ iJco quali ocs pcu de An Jhai 



y - ^ £ — ^ — — — - - — — 

rcgul^pcr hunctitulu trad:t3e(paucisduncaxacrx- hic in f.coh^^ 
ccptis) tradfiturpcrfigna indcfinica,;aliquado affir Dyn.in rcgula, 

matiua.aliquado nc^aciua.Tame falium vidctur Q> "^"^"/;,r?^ 
. I r iF r t • r ' 1- • Dijaens • inirsi 

indcfanica xquipoiieac vniuerrali , ctia lccu du lura: ffy\ ^ BM» in 

quiafi lcgoalicuiomnemarmor, vniucrfalitcr vi- co.l.clxxi.lib. 

deorlcgare &: Ihtuas marmorcas,&: cactcras fpecics i.ct per Philip^ 

dcmarmorefaftds.vtff.dcleg^.iij.l.hxrcs meus.§.). rran.hiccoUij. 

€ &: ff.dc aur.&: arg.leg.l.i.t Ec tamen fi lcgctur mar- f "!S 

. 1 r • ^ 1 j- -1 • r 1 J- fHUUlS.nu»l*Gt 

morindciinicc^comprchcnditurm icgato lola rudis jjixi inapo 

marmoris matcria,^ no fpecics dc marmore fada: ftil.in veiiuin' 

vtff.dclcg.iii.l.quxGtum.S.illud forcaflc. Itemfi definita.de rr 

lanalcectur indcHnitc Janatinfta non continccur fcf^P^Ji^cit^ciiJ 
• I /r 1 1 ' i r ' V 'r inapoit, adPa 

i inlcgacOjVcfi.dclcg.iii.l. licui.inpnnc • Ectameii nor inc.tin.iii 

lcgctur omnis lana vniiicrfalitcr, ctiam tincla cedic verlt,01dra!dc 
inlcga.vt ff.dc aur.&: arg.lcg.I. pcdicuh$.§. Labco. con.Icprof, na- 

QTPo taui in 1, (1 ita 
inapcft. iver* 

indeffnita.ffde Icg.ii.&in apoft.ad Bar. pofl Alcx. 8c ilios in l,fiplu« 
ribus.pcr iftum alleg.col.ij. vcr(?,qurro vtrum hoc fit vcruni.in verh\ 
indefiniia.ff.de lcg.ij.not.Oldcad^coafi.cjncip.in executione. & conQ^ 
clxxii.& alfeg.if.volUi 4* 
I Adde quid veniat appcllatione lan», Bart. in i, Q cui de leg.iif, hic 
flUcg.&r in l,Pcdiculis.$. Labeo.ff.de auro&: argcn.leg, & ibiAlcxa* 
In addi.S^ ibi habes quid venit ec in Icgato pannoiti lini 8c lanx.& vu 
de Bir.in l.v,in prin.dc auro Sc arg.Ug.^ Bal.in rub.C.dc vcrb«fig* 
Dic et rp lanae app.vcnit ct no fcparata a petlibus animalium mor* 
luoruin,8d ipfa etiam pclliscui hxret, fi proptcr lanani principalitcc 
habeatur,non (1 a diuerfo.yc no.B ir.in 1 , lana 3c in allcg.l. (i cui lana, 
ff.de Ieg.|,Tte vcnit fcricum,1,j,C.qu^ res vcn.non poOtint* Ncc omiao 
vnu valdcnot.quod lanadiciturftuAusinduftrialis.vtnot.Bjrt.in USc 
cx diuctro.fffde rei vcd,& in l.fcquitur.^.lana.fr.de vfuc.d^ in .$.Cquts 
tnon domino.pcrglo.infti.derer diuif, i^uod facitadhoc (|>laRa cedac 
«mptori bon^ fidci,(^ no eflet (ieffct frudus naturalis.fccudu Bar.in d« 

?x ditferf(?,fcnor,BaJ,mI>j.C,deyfud: vfufruc^ii^ 
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d AJJe quod ioJcfinita f quipollef vnluerrili colKT(f^iue, nbn anfrm ^ 
ftributiuc per tcx.ind.lJi plurfbus.ff.de leg.ijjinc». rrcundii Bal.in CuX 




h AcideBar.i 

d.lj*enbiDoe» .• • i r • • n 

If.e.iif. & Alb. ergoralfuiTi yidcturjC}» indchnita xquipollcat vni- 

dcRof, id.ope ucrfali.Eticicoincoacnictcr vidcntur ic^lce tradi 
tcftatu.mi.par per vcrba indcfinita. tScddiccndurrjcltjCjjquado 
5^'^ ^°d "'^^ ratiojCtconditio omnium pai ticulariii ^ 

char.hic&:pcc |n vniuerfo coprchcforum indcfinita non xquipol 
!FeI. poft Abb# Ict vniucrrali athTmariuCjVC m prxallcg.I.quxlitu* 
Sicu, inc« quo* S.iIludfortaflc.&l.dcui.Scdqunndo ofnniii parti- 
iiiam frcq«cn^ culariumcfteadcmratio&:conditio,tuncindcfim-^ 
lucnon con affirmatiuc prolata jquipollct vniucrfali affirsna 
c '*Nota°fb^rc-' tju«^>uccccc (i tcftator inltituat plures lu-^rcdcs > & 
guUCatoniana poftea ijidcfinitc dicatjdamno ha^rcdc io,darc Ti- 
♦ft rcgula iuris tio^c^cdusdamn.itioniscoprcheditocs vniucifali--^ 
quia lus dc no^ tcr^quia cade cft coditio otnnia, cade ratio pofsi- 
110 confti tuitur. j^jH^^j j^^^^ jj eos.quia oes funt hxr cdcs i< ocs 
lcd lo, And.tc» ... V o n. j t • 1 r 1 '*'• 

iict hic contra^ cipuitcommodu adctuncto.&thdcIcg.n.Uiplurn- 

riura, cp reguU bus.a I.ii ita reliw^u.circa prin.& delcg. i . fi plu- • 

Caton. non Gt rcs.tltcprolatancgatiuc xquipollct uniucrfjli ne- 

tcgula iuris pcf gatiue,vt ffde rcbus dubm.l.fiqui.S.vtru is.in fi.cfr ' 

irationcm Dyn. propofitu fit legislatorisconftituere rcv.ula de 
lcdBar.concor ^ * -j- - - j ^ • i ' .i rt 

dac cos in cahbuscaderonedetcrmmationishaocntibus.vttt» 

col.S. vctli.his eo.l.i.ibi.6c(vtait Sabinus) quah caufx coiundio- 

prsemifsis^fF.dc Scc.ctinfrafubiicietur.Rclinquitur manifcftc^cp 

tcgu. CaioD.&J rcoulx coucnictcr coftituutur pcr vcrba iiidcfiniu 
addc an rc<;.0<i -^rr - • V^- - • i i- 

lon. habcat lo- " afhrmatiua qua ncgatiuj. Circa tcrtia, vidch- 

crTi lcgatis inu cctquxfirporcftasrc{^u]:E,hoceft vtru rcgula con- 
tjlibus.&: gl.in ftituatiusdenouo^vclfolu recitctahascoftitutum. • 
d,l. u diftinguit t Vidctur primo ^ nuqua coft icuat ius dc ncuOjVt 
trcs cafus . fcd ^^^o.I.i.b ibijHo^vtex rceula ius (umatur/cd vt ex 
d l.f.Kit fcx ca i"rc,qd ekjrcgula hat.Lcotra vr coitJtuat lus de 
us.de quib, vi* nouOjquia rcguk Catoniana dc nouo coftituit ■ 
dc per Bart in iHa • 

d.Ki.col.hi.d; 

m KcdCtcra.J.i.^: ibi Dofto.fTdcIcg.i. Sc qu?f tiot. Dyn. io Kgu, non 
ifiii!iatur»iu li^nfxa co»^ ibi dico»& £ac,iQ d»l,i,[f»co»(U» 



De Regulis Inrls • 4 

• i!h!cguat]uxnb inicio funt inucitia rarionelcgah- a Aid<f qui» 

• tis tanturhjvcl legnnus &: lcgatariijVcllcgararii Sc nt»o legi fcu 
"crjs a quo Icqatum praertandum rclinquitur, vel cSftirurionia 
r.itionc rci iCizatx untuu), vel mixta rjtionc rci Ic- - *> ' ./^,. 
gjtac cc pcrlon,x legacani. vci lcgataru tantum, tra ^aitanonc, K 
.^(u tGmporisnonconfirmanturctiam (icaulaimpc qmd diciuni.ff* 
"dimenti ccmnucatur.vcff.de rcgula Caconiana.l.i. dc paAjn l.adi 
in prin.& dc lcg.i.l. cxtcra.§.i. crgo rc^»ula confti- 157'^' q"5uis • 
tuic ius dcnouo. Ad hoc rcfpondcnc DM. fatis fub ^'^^J '"nim Tft 
ttilitcrj.8c dicunt, clt confiderarc crcs fpccicsca ficux anima dC 
iuura...Na«n quidamfunccarusincanonc vcllcgc fpiriius Ifg?s, 
ipccialitcrdctcrminatij&inillis rcgula non confti- vcrba aui funa 

cuiti{is,quiainucnit iam conititutum. Quida funt i*^"^ 5,°'P"! ^ 
r * I • j . o •II- r ' fiipcrficics.fccii 

cal:iscxceptiaicoisdccerminatione,c>:in dlis hmi duin Bal. in I.H 

liccrrcj^ulanonconilituitiu5,c^uianoncIauduntur quis feruo pcr^ 
fubrcgulasdifpofitione, vtintrafubiicictur. Qni- fuafcriuC.de 
daoj func caius in quibus ell eadem gquitas qu^ cft ^"'''^ 'J**^** 
in calibusaiurcdctcrminaiis,rjcctamcn rcpcriun- ^"^^P*^"* 
tur in zurc politij cC in iUis rcguia tacit lus propccr jefcrt laf. in w 
idcntitjccn) rationis,qux non patitur detcrniinatio qui quadringc* 
iicm cafuum (imilium cflc diucrfam. vt ft. dc iniu- ta.col.ii, in nn* 
Ilo rupto tclfa.l.pofthumus.de vcrbo.cbIig.l.i Ti 
lotio. tAptiusauccmdicipoflctjipautconftitutio 

iuris pra!ccditcradi£ioncmrcguIc»6c rci^ulade iu- b *Adde hic 
j c conlticuco qua(i niaccriarum dc matcria produ glo. Pctmm dt 
catur,ik tunc propric locum liabct diftinCTio prc- Anch. & Mo* 
diclorum cafuu, vidclicct vt in deccrminacis U cx- f "i-'^ 
ccpcisnonfaciac ius. Scd ia noa dcccrminatis in '^Addcdc hoc 
a quibus cftcadcm ratio a aequitatis, faci:.t fcu con- oraxiino Aicx. 
ilituatius. Scd vbinoa clt ius conliitutiiir. ante i" I. Ii quisficA 
1 cgul.£ cradiciiincm , fed inueaitur (l)la fimplcx tra mmu 
ditiorcgul^, cunc ipfa rcguia cft ius fcu conihcu- 
tioiuris,^< abalio non , fcd a co.iitimentc pro 
ccdit, 6c ica poccit jntclligi pr^aile^. l.prima. dc 
regii. Caton . Circa quarcum, fcilicct quod fic 
IiofSciuni rtgul^^t Dicunt Dodor. c|uiJa|i)quod 
b ofiicium rcr^id^bcltjCojugercplurcs roncs cafuu, 
' ratioucm tradicam in vnocafu, adpIurcsalios cx« 
tcjidcf c^in ^iuib^s vcTtitur cade squicas.Tamcifta 
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JHd^e offlciS rcgulx c(l q> fufficic hibf re regulS pro fe, don ed 
fsrobctur de cxccpciont.l.ab ca plrce.fF. dc prob.5i l.fuus quoq;. ver# 
puia.tf.de hxre* in(lt.inc«ad decimas. de refli«rpoL& c. veiierabilib. 
ver.polcft quoque.de fcnten. cxc.in 6.nani pro regula feraper cft pro* 
tiuatiandoni » niQ piobetur cxccpuo* fccundum BaU.in cap.i^ col,| de 
alien.iudi.niu^* 

caud fac. Sc in cxpofitJo non vidctur vcra^q uia c u tcxt.dicat ft.co. 

Lfi tutor.inflii# J.i.q, rceulacft coniunftio rationis. & fccundum 
C.dc feru« piS« • • ^ ^ -/r 

dat. minuraif* '^pmioncm praemifiim non coniunocrcc rationcs. 
Sc pofior cft fcd iusin vnocafuconfticutumad alium cxtcndc- 
caofa.pro qips ret,fcquitur O) opi.illa lo.rcmota (ic a propvia figni 
iacit regttla, cfi ficationc vcrborum tcx.Item fecundu opi. lo.ratio- 
jduerfariij^ ha ncm vniuscafusattribuerctalteri^quodtcx.noin- 
Umiam 'oftcn - tcndit^quia niliil de extcnfionc cafuum, fcd dc con- 
derc, dicit glo» iunftionc rationis traftat. Itcm fi de cxtcnfionc tra 
nor, in rubri.de darct^iam poacrct de rcgula ius eonftitucntCjquod 
tcgu.iur.in v'u fimiliter vidctur contra icx.fEt propcercadiccndu ' 

"^'j^^^* eft.g? rc^ula cft coniunftio rationis ,ideo quia de 
poftdotem.co* . /- . r \, 

lum xvi.fr»fol, rationeplurium caluum candem rationcm habcn- 

inatr. tium, vnam numcro generalcm traditioncm facit# 

b Exccptiorf ficquacprimocrant plures numero rat!ones,ad 

ncs. AdJf An^ vnam, ex omnibus couiunftis proccdcntem redu« 

gcl. Arct.m .5. cunturper rcouIam5& idcopropric dicitur quod 

licitaque.col.^* rr • * H n - X . u 

de a(??# inftitu* ofhcium rcgulxcrt rationescohiungerc. verbigra- 

Alber. dc Ro^ tia.Statutum fu\t primp inpifcibus^quod (^ccupan 
la.partcftatuto ticonccdcrcntur. Item ftacutum fuic ia auibus 
rum. in 67» & occupanti conccdcrentur.cadcm rationc , quia nul- 
f ^'uoniam f^^^^^ liusin bonis funt, & in feris bcftiiscadcm rationc, 
quemer. & ibi quianullius in bonis (unt. Ex his omnibus fequi- 
pulchreFelyn. lurtraditio rcgulx^qux rationcs prfdidas omncs * 
in princ, vt liic contingat.f.quod in nuUius bonis cft^occupanti con 
nonconuft. 8i ccditur. a Circa quintumSc vltimumfucruntduj 
1 1 ;« It* orinioncs contrarix. loanncs cnim dicebat Q> f ex i 
fTdclrgi.&an ccpcioncs '^now luncdc rcgula, quia hunt ad dcro- 
tcgu.comprehc {>andum rcgulaj. vtft.dc rcgula Caton.l.i.i.rcfpon 

dat priuilfgia-» fo.erno oppoficum, idcft confirmacioaem rceuhie 
ios cafus , vel ^ ' 
fpecinles. vidc . . _ . ' , « - 

tex.in l.fraude.J.fi.flrdc fcfta.militari,Etno.r)^ regulanon debet rcitrin 
^i per illa quaeponuntur pratia excrapli,vt no.in c.i.ne cleri. vcl mona 

ihuU in Mu viilflCtatijr,i,iHu.1,tf,a4 Ugcm Aquil,fc Dor,Car»iiUx.in 



i:)eRe^iiIfsrurjs. ^ 

noD Inducunr, ig.tur fub rcgula non comprchendu «g^b«. K 
tur, quia magis mtcndunt ad oppor?r„m, id cft ad a"<g», 
effcaum rcguLe cxcludcndum. arg. fF.d; adimcn. 

lcg.l.IegatJ inutiliter.de condi.Sf danon^ I ci.m 5*"?"°"^ 
4lc.S.fin.tPr.tercafpccic.degcnercx 

cont.nctur ubgc„crc.fr.dcpoen.l.fanaiolcgum.& n.,i,,u;*o*. 

de verb.obl.g l dol,cIaurula.dclcg.i,i.|. vxorc.n.S. Y"«<^-P"«o- 

fel.c,(wmo.8c Irferuis vrbanis.§. vfti. &c dc alim. Ic" t 

J.a hmcnta .§.bafilica'.& I.Stichus. Igitur cafu, «cc St c fr' d^" 

fodYJ^ -^ula. PIa«n vc b^^c.-K ^c!" 
rodixitff cxceptionct contincntur fub rcpula.?^ d.cimas d. te- 
pro eo vidctur facerc-ft^eo.l. femper fpcci.:l,a "cne «""•fp» f"Pra. 

ao.Boto.in fecondis inferprt.in Cremen flna de refti R.??^"^ "'.i 
*em fr.folu ma.ri.& i„ l.l^aor & «, UmZim&ft^^l^ 'ff 
in adJ..adBar..n ^partr.S.maruo.ff.Jedolicxceo & R?, 
xan.inl.n5folun..«,fed &rtDrobjreffJc n« „^? „ i!'*'''' 
cofioclix.col.vl^.n'a.i,ic,^"fi„S^^^^^ 

ec Abb, in c. qra. de con.uglo lcprofutuin, & B3r,& Lud rLi rJ^i* 
disnouis tnterpte. n l.gcneraliter <$ vvori ,i!f .Vr f ^T',^ «nfecfi 
l.quxfl.5.$. de^.q;.fr. jf f..ndo ^ ftri^^" hTLm ffr&ltf 
»d Bar.in I. ha qiJ liquide.J.f?. fF.de pcn.leg rper K il lncU^t 
Doft. m cqui ad agcda.fupta dc i3cu,eo irb & R^r ?» 5j^".''''l; 

l.dlcit nedii cxccprio refttinei, rceuliiB i r... i "^SJ""-'^-*'' ''g- 
f« fl IcgitiJ annulle,ur.4; tn oer illu «L, A^^,*^ . s ''S^i" ,"ft"'>S»"f 
confi.cW6l . j, ve r.i(:ptoh,fe V dcm .&1'n p cof ^^^^^ ^lex. 
.o6..n , eol.1,0 v.Bal.'i„ .onn.19.. in vol, &fo„,Trs°^' ""IV 
a67,.n fl.I,b,,,& Ana. Je CI..uaflo in fua fJmma |.,°ra ;,fen,1f T^^' 
8C an.r egula p ejscepiionc dtclart.ur.vidc LudPs rH?*, V. • 
COU.& , af.dc Mafno.i.5.fque ^^Z^^Jer ctM '"f:<^^' 
co(,.uj.coU.rcr,p,erea.l,b..j.S: in I hMr. qj cu.fc. krrr.ln kt^ a"' 
luil.ipfe eoJe lutc v.atur. & llicpitdo.lJh.liD K,i*nT , ^*' 

PV Ang.conC.„5T& in c^^Sfean j" fn .fir r"'* 
Adde vHra eum Bartol. ia UR*nct..l. 6 vxori ^„ J ? '^*'^ 
apoft.ad ipfunj poft Alex.& alfo, i.^ f.tir«a /cfulf ff de 1?''/''', *" 



a Nof.i qiidJ 
priccnf.fuir pri 
inus q»i vniuer 
(in^cm inclyti 
C»f>ri Aloiifi* 
fciTiiUnidiocj» 
Aljgj. erexU, 
&: ucct c!or 
micns in fcme 
tetio <l:in Hir- 
ihol.-jr.ixi c:<- 

Muo origiufm 
funipfif, S: in 
dicli vniii^^rliu 
tc Tn.:oc it iiiri 
^ cinifii Sz cino' 
nicr fuh cofcri^ 
p'i5 I arrihns 8z 

1*1: Aj|.;li.R.iy. 
VII »g ) appclli* 
to I peiit P.ipc 
VliUilque iuris 
profrfl;>ribiJS , 
SC f.iniffm ftib 
cif.fcm gradntii 
in viroquc iurc 

i^'Pfns ftim.cftr-» 
iMlt' hicBuuris 
riie trSftuli r.m* 
fi peRis, Sc 1(1 
Vfroc;; iiirc li'.c 
iiMus crrer7iis 
fntn. fXc dc ipfo 
Pliccrino fi.it 
nicniionc Azo 
in fua sirm.i , in 
,PyMnio C.Sj iii 
Cidi vnnierfiia 
te lco<t A30,rt 
oopornit fbi su 
mas fup tribus 
lihnsU &inft. 
-M'tipre rcfctfin 
pu,U,srim£ fup 



Dyni prooem. Iii Riib. 

talious infunt . Itcmquod pcrcxccptioncs didtur 
rcgula confirmari.vtin Authcn. de non alicn.§. vt 
aiUvm.Coll.i. Ergo vidcntUrcxccptiones cflcdc 
partcrcgul^cum adrcguljc confirmationcm tcn* 
dant.Ivliiii vidcturquod vtraqucopiniocontineac 
vciitatcin.nam non funt dc rcgubjid eft non difpo 
nuntur fpcundu rcgulam, imoquantu ad cas reguU 
j)crditoHiciufuu.ff.co.l.i.in fi.f Qj^ia cu ofhcium i y 
ici^ulx firconiungcre rationcSjVtdidum cft, & in 
iiii lcilici t exccptispon coniugat, quia aiiqua ratio 
fuadctcoiuactioncm viundam^vtin reguia,quod 
nu!iius in bonis eil , occupanti conccditur.quod fal 
li: in iihcro liomine5& i'^ rc facra , 6c mulris fimili- 
bus.vtno.irdcrcr.diuif.l i.inliiscnim non poflii- 
nnib fcqui rcgulam communcm.vt ff.dc lcgibus. 2c 
lcnarufconfult.l.mhis. &: l.ius fin^ularc. & proptc- 
rca nonclaudunturfubrcgula. Lticacrcdcndum 
clhntcl]cx;llc lo. Scd func fub rcguia,id cftfub 
gcncraiitatc vcrborum inrcgulc traditionc cxprc 
Ibrumcontincntur ,quiafircgula cftdc hominc 
&cxccptiodcbctcfledchominc &: non dc afino 
fcu cnpra ,fcu aliafpccic . Ttcm fi rcgula proccdic 
dcadlione rcali , non rcflc [cquitur exccptio iii 
pcifonali , ncc ccontra. ttita vcriflmilc cicintcl- 
lexillc Maccn. Adargumen. loan.poteft rcipondc 
1 i t quod vcrum cfl quod exccptioncs impcdiunc r (S 
rcguumj-jd cftimpcdiunt eam coniungcre cafas 
cxccptosjkdortenduntcam firmam in aiiis nor^ 
cxccpns ^quia vl^i func piura capituia , qiioruni 
cfi-ccluscltdiMinifluSjfifiat dctradio ia quibut 
clam,vidcnturc^tcraconfirmari,vtff.;icte(tmiIit. 
i. tribunus. §.vlci. Itcm vcrum cit quod fptcics 
cxccpu non cfl fub p:'cncrc , diipofitio cius uon 
(cquicur.ki difpoiuioncm gencris , fcd nihilomi. 
nus cii de gcncrc , qualit^tc vcrborum infpe--^ 
da vt fupra dlxi . Sicut fi diccrem , Onv 
nis homo lcgit,prxtcr Martinum qui dorinir^, 
IMartinusfubhominccontinctur, fcddc co aliud 
quimdc c.^jtcris pr^dicatur. Ad argumcnra a p].i- a 

' ccn.di 



Reg. Bcneficium . 6 

iVcoti.t^icendumquod vcruni efttquod Ipecialia ge- *»*f>us lib»C.& 
ncralibusinfunt^id cft/Libgenerahbuscomprchen ^facenh, kc\i 
•iJiintnrquantumad vcrbajYcdnonquantiimad di f^pcr iplis 
fpolitionem^quiafijbeftnliquaracioqucnonpaticur adduionc$?Et 
^ipfafccundumgcnusdiiponj. licer in ciuita. 

tibus Sc ncn 111 

InReg.Benefkiiim.Argumenta. gcneTaiia^^lc- 

1 inffttutio aquo i&decjHoperi debcat . no.gl.To. And, 

2 ]tiTiitutio qiiidfii . cS^oH.^ 7.^. Abb, Siciil. 56t 
3- lwy?/(w,<. cjHo d.Jf-rat i,,dHa,one inboffeffionl. ]^i""n'" f 

4 Umtmo corporM^ d^atur cum qufs mpojjefsiouem gl.Bar.&Ioa, 
mittitHT. de Pint.l. vna. 

6 VoffefiiQ per inflitutionemmnacquiritkr. C.dc ilnd, lib« 

i-QotUtio beijefictj in primum f^aa, dero^^t coUatio tV.fiuit m M5^ 
nifa^Umfecundum. tepc0uUno 

^olnflitutiohtredn tr areqmrit: pter inclytam 

Tutora teflatoredatwper iudicem cotifirmatur. «iusnobilitaie, 
• ,t/i- /•• /' . I /. vtdicuBal. ui 

i i hiUfpnuradiciiur coiiprmalio prxcedenth concef- d.procemio Dc, 

fionts. crc.col.6. poft 

1 3 Codatio per cpifcopum ft^a inflitutio iurn efl ap" ^^'^' ^P^*»- 

pellaUt. ^ caftrofcci ml^ 

14 Detentio ilUcUa dicut$r , cumqmi inTHtuitur a non oranc a.^uinin 

habente potejlatem iasJnueHdi. nobili patria ic, 

I f InHitutio inualida dicitur cH incapax infiituitur. S^^' 

J 7 inftitutio qu£ canonica tnerito fit cenfcndi. quis.i prin*. 

18 lura diflin&a an conferanturper infittutionem in- ^ Saly.Ct dc 

ueTiituram isirmifsionempofjefsionfim uatura.J»b. 

^9^orporauaJpecte dtjferuntab incorporjiUbus . mcthanicos. n* 

rojjefsiouerajtel ^uafi ^ qualitet quilus quX" i.in vcr.ciuita* 

ratur, tibus.C.de cX'* 

II ^'of^efsio maxime clatnum traditione confertur. f 

^^i ojjefsto wjif^ret benefictaln accepta j an fuffi cob. Rebutr. <x 

ciat pro reliquis rebus,' fuit pdid j Ca 
-3 Harcsadtens harcditatetn . omnitm rernm hxre M6t\^pcC 

nttartarum acqumt domtotum. natius lcclor • 

Confcrens 



Dyn. Muxell. In 

Oblinari. 24 CoM/tw» beneficium quthui teiPporibtfi CAfax 

Non negatpof- ^jjg J^fyeat ut colUUo i^aleat. 

d«urq"oJ cx UrhtHtiohjtrednnon yitiatur fi poTie^t tefJator 

tirulo luinutca lusamittat teflandi. 

nonico tr.^nsfe- ^5 \ nTUtutio non yitiatur fi ex ali^ux caufa iuf i»- 

jrator ppfTefsio flnuendi perdatur. 

quia pofsidcm *7 Vonatfo tnterytuos trreuocabtltter tenen$^9n ri » 

illud ranqiiani uocatur ob delt£lmn doyiantufecjuens . 

prxdon fpolie^ j.g Hrfr^sttf inffuui qutsqueat cjHibus temporiifnat" 

ItKutio, e. itrm • ^ j - . r -r 

com quis , c in ^9 inTutrutn bcnejictj confequedt capax trtbustem • 

literis.fupr^ dc poribus cj]e debet. 

rcfti.fpol.quan' ,q ]tiffttutus tn beneficio ex cauftfuperuenienti po- 

doquc titulusip ^ .oj^ 

foiurcextingui ttY} eodem ptmart. 

tir In pcrfonS JI \n7iitutio an uitietur ^ ft pofl appareat eum , qui 

vniu$,q4ri (iUi)C. iftSiituit non poiutjfe iurc inTiittsere. ^nu. 3 2.. 

polTcfsion? rcti ^ Gnzularii operatur in prMudiaH yerttatss . 1 

iief.c.licct Eps. ^ / / ,. . r/ 

fupracodcm dc ^4 infnuito i^n yiiteturper omrjstonemaucuttu Jub' 

prabend.quan» Tlantialium. 

doque fcntctia Canonici^ dv m^nu prioris non legitime inflittUi 

feSc ' pr^^^^^dam reciptens . anpofstt agere adeiuf-i 

ciijieferuatoiu- demremotionem ify- nu feq.i^:;* ^^. 

dicio tituli & ^ 37 Tejlamentum falfum dicere potejf qui aliquij con*: 

prietatis . fupra feautitus eflab hxrede. . 

dccau.pof.ctJ3 , •'^^ • ' / j . ; r ci ^ 

prictans. c.cum 39 ^nflttutio alicuttacneyelad cautelam factaqua' 

fupcr.c.cum cc^ do uaUat 

clefia . ita rcnet /^o\^eferuatiofaflaaligatisanpof iteffeflum for^, 

colu.i.item latc Coditio cdtraflut adiecla^quadocuque tmpleatur 

tenec Panor. in ad tempHs contrafhs & dijpofttionis trahitttr* • 
difput«4. incfp« 

KfoSin;:; bonifacivs vm. 

Do(fiora cft in . - • . ,^ , . 

cocrariura. Dic REGVLA PRIMA, 
(p opinio Anc, 

& Panor. vcra TT) Erieficiu ecclcjiajticum nopot licite 

|)rit7i!§em?s"i! x^fme canonica injlitutionc obtineri. a 

lulMm; KEGVLAE 



Rc?. Beneficium . 7 

iutam : vnde Jebiforei , ciloni,cenfuanj,& alijnonpomjnj tifulo faltfm 
colotaco pofsidcncli.denrgarc folutionem.ciq: folucndo liberantur. qu5. 
ui$ nontcncantur,nih cx contracSu prafdeccfToruni pcriior.Bar.AIexa. 
inui vrbana.ff.de condi indeb.glo.c.nihil. perillum tex.vcrb. admim. 
ituu^iC ibi Compoflclla^dc «lcdio.Lapus alleg^S^^.Carol.Kuiiuconlu 

ifo.nu.ijib.j* 

TR E G V L A £ ifti iis cxcmplu cuidcnter patet. ^"'^i anno- 
I intcnditcnim d.ccrc tquod fialiquis inltituatur^b "^^^^.f jT^' 
coauiiusnonhabct inffitucndi. Itcm ii inliifutio libr"V& m^^^^^^ 
hatcccoquinon fitinftitutioniscapjx. Iccm (1 n - iiotj. ad Dcci. 
Ititutiohatnofciuara forma quse dcbet in inliiti- conli. 407. Scd 
tionibus feruari, inltitutio vidc tur cflc minns cano 'fP^A^ conicn 

rion^1"?n^'^M"'^ habctcorum c)nc (unt .nliitu yT^all^^:^ 
tJonisaibnjntialia. Pjoptcreacx inlticutionetali jpliirs beneficij 

a nonpotcil bcncficium legicimeobtincr?. ptafccducSmu. 

b -TAddcclarationcniautcm vcrboru rcpule^our- «^lsrcmcniiajlpr 



.a Addc qr vcrbum potcft,poiiium cum neganonc, miportat ncccfsira- 
tlciii,vt l.non poten.tF.dc fur.& nor.hic lo. And.dc Phil.Fraitcin z.col. 
poft princip. 3c Bar.in conf 97.coI,ij. 

Tu dic hoc vcrbSqnncgatiuaprfccdit,fecu$auic apponat ur ftrre 
tieganua prrccdcnic • VI pcrglof.in U. in;vctflcii4o.idafcpotcft. d: ibi 
-moacr.n.dc lurifd.omn.iud.dr quo omnino vidc Ani.Corfc.Iingul. fuis 

^a'jJ P°"^''"cipir.verbum poteft,i/nporratncccfsitateiii. 

II u '^i^.^^^g^J^n» loanncm And.hic.ai Pei.de AiKha.A: ap. 
pciiaiioncbfne;icii.omne bcncficium.icmprchendiiur. vf not.hlc loan. 
^na.K Uo(ft jn cde muka,.Je piaebciiJ.d: Cardi. Alexand.inc.miror. 

Abb.8ic.in con|i.47.vol.2. & Spec. Sc ibi fo. Andr.in 
aaai.in nt.dc difpcnfa.J.videndum icnat.ucrH.fcd nunquid nocer.&: hoc 
largefumpto vocabulo dc quo per Abb.in c.fuper Telin.in c.poftulafti. 
col.0.vcrf.circa glo.i.ftngu.in nru.dc colh.$.uoIen$.in vcrb. bcncficio. 
litquofflodocognofciturbeneficium ccokfian.cnm , vidcpcl.in repct.c. 
in iioJtra.col.^.verf.r£ftani muha.de rcfcn. Ei an appenlio jppellauoiie 

^'A^Ti.'^c""'i"i"'-7'^' Fcljnc.adauduiniaiH.cI primo. dc refcripr, 
poit Abb.Sic.&: Andr.Sic.Hugo.Baiba.fans ample. Bibcncficium eft 
Dcneuola a^iogaudium tribucns capienii,vt inquit Scnec.Iib.i.de bcne. 
ciis,6C i5ald.incj.& ibi Card. Alcx.qujb.mo.!.feu.amit.5i vide Abb. 
in c.clcricis,dc vit.A: hone.ckr. & Bal.wi fua n.arga.poft inn. in lit.bc 
lieflcio.jK ibi vidc quotmodisdicatur.a: AIcx coMli.ii.in fin.col.i.4^ 
ro.quod iicet beneficium (ine Icgifimo n tulo noii pofsit obnncri, • vt hic. 
& in Cl. J.ordinatn.d*: pacifi.poir.in ptAaU.Sc \n iitn.de colla.$; fcd SC 
in fuper.vcrbo mulo.tn pp corumacia abfcniis acftor oiiftu^ in poirefsionc 
cx iccfido dccfcto acquiuipoffcfsioijf,^; p6t bcnciiJfi pfcnbcte per 10. 

anflos 



DyniMuxell. rn 

'aiwosintcrpfcnffs,& 2o.inrtrabfcntcs,do tn hahcat timliTfalfcm cci9^ 
-fatuin» vtcolligifur r x Jjbta pcr glo.& l O(^o.in c.contingjt.dc do!o 
,coi\tu,8c Abb.Sic.in ci.m lirctis.dc rcftt/poIi.A: notjiic lo.And. ui 
tc2ula.(cq.in Meriu.& rJo,& DoA.in c.vno.dc eo qiii mittitur in poflr» 
cau.rci fcrii.fupra co.lib.ii: £Jo*in 4»c.i.dc pacifi.pcff.fupcr V£t.ttui»n4, 
.fcd hisdic per 

illam trxt. qui ^ ^ n Jum cft quid iit inftitutio • Itcm in quo difrcrat 
•P^ljJ^^ij ^mrn jnucfticura&ab indudioncin poircisioncm.Uc 
rlorrtun^ tuulfi q"? dicatur canonicainftitutio.Subfequcntcr quc- 
liani in pctito rcnVa enintquxdam ad materia rcgulx pcrtincn 



rio qu2in pof/ tia. Dc primo fcribitur pcr dnm Hofticnfcin .t q; i 




d 

pctrati molefta U i^-f- 

Mi : cxccptis cafibus ibi nota.pcr glo. fupcr vcrho,poisidcat. Sc in glafl; 
^cnriicfurot^ tcx.gIo.& Do^^t.in clcin.i.dc fcqucftia. polT. ptoprict. 
-i^A.Hn-rtguWvCancellarise^j.&ibiling.glo.Io.dc Ana. in c.licct Hely. 
dc (finM&pcl.in c,plcronoui\ Jcrefcnnr.cS:: ifi^^in«de* tt hitf.colsl^, 
^ST idco dicunt Hofti.Caid.But Jmol. Abb.& FcKcoUii. in H. in c.illud, 
. dc prafumpt. quod ckricus prxrfumitur xe^c infiiiuius quando diuuirno 
lcmporc tenuit ccclcfiam, fcu bcncfidum vt tc<?tor;qi!ia (upcriorcs vi 
• iitnmcs f»pc ccclcfias prsfuinuntur vidilfc titiilum fuum, ntc lolcr.ilTcnt 
liniiurum lanto tcmporc.Si noi.hic Pct.dc Anchaf.coIum.S. Sc foan. dc 
r iVt.an.poft Abb.& in d.c.licct Hcly.& Fcl.m dido cap.ficut.colum.i 
vrrfi.lillit tertio.& Domi.de Kota dccif.84*in annq.tit.de proba.qua- 
do cpilcopus vcl alius prjlatus pofsit compcllcrc bcncficiatnm adoftcn 
. <Jcndum titulum bcntficii . vidc hic pcr glo(ram,& Pctr.dc Ancha.in.S. 
. >quxftione.&: Abb.&: Frlyn.m d.c.licct.Fclyn.col.^.vcrlicu.extra gof. 
quacrum Bald.in confil.67.hb. 4.&:: ni K malciigitur. C. dc pr.Tefctjpr. 
50,ann.& Andr.Barbat.in rrpct.rub.dc fidcmfi?iimcnt.col.f9.& Paii. 
de Lcasa.in rcpitit.c.m htcns.co!,;,vctfi,ad vlti,&: ibi pcr Abbatem 
Sc Modcrnos.de rcftitut.fpohnt.& Fclyn.in d.c.licci.ponit quinq; con- 
clufioncscuro fuis fallcni.Quid dc co qui habct in commcndani bcnefi- 
cium.andicarur haberc iHuIiim: vidc L;o<ftorcsnic.nemo,dcclc(fl.fupra 
co.lib.qui dicunt ccniunucr cjuod ccmracnda cft titulus canonicus,& no 
tat Lodouitus Roma.in confil.cccle.quod cft pukhiiim in marcria com 
■.^crd.iium , Sc vidc ^IolT. finQrubrem in d.cap.j.de pacific. pofi^cf.fupcc 
vcrb.tituhjm in Pr.i£;niatic:i faiiifl. Ilcmnot. quod licetquiB ciiam noii 
- pofsit confequi bcnefiLiu mii.Tnico titu.vt c«vt qui duas.fupra dc clcc* 
eo. hb. ramcji potcft lc defcndcrc cx pluribus lieuhs.noi. Abb.inc.in 
roftr.i. dc refcripi. & ffi icxi.cclcbrif in cap.pcft cIciTtionrm. «S^ibi 
/ = ' dc praebend, Sc A^b. incapitu.cum ohm.& ibi rclyn.in huc.dc 
« . uC.& pulchra FcIyiMn rcpei.d.c.in noftta.col.z.y.tituhrs multipli 
Uiurad caiitejain co, Lcnific.vndc dititqiiod li quisdubiietdcpriroa 

collatione 
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colia<ionc Tua impftrctfrcundam ; qua pcr hoc ron intfocittir renniuia- 
tiatio primac,imo potcft vii vtraquc ad Jcfcnhor.cni funni &: vide AH% 
ii> c.cum oJinuin i.ad ffn.dc priuile.& rtl.pcii Card. in cintcr dik cu f. 
coJ.x.verfi.faHit j.de fidc inftrum. qnod nora pcrpcdio , & vidc gloffjn 
cap.nullus pluribLS.infia co»ni,&: quze ibi ciico poft Dyn. in pnnc.fAit 

quod nrt.Dy n. 

Ijabcretjnonpoflctciultcrinsconfcrri&priraacol- f«qu<"fi tul. 
latione& ciuscf^cauperfcucrantc , vtfl^dc vcrb. 
3 obJi.l.nemorefuam.&:l.fcircdcbcmus.§.vlii.tIcc Sku^^ih^^c^^^^^^^ 
cuni canoncs cxponatquod ad adalium pcrtmcat vol x.Sc B.iiii* 
inftitutio^vidcJicctadcpmjVtfupradc Jixrc.c.cum incon/i.7. fini. 
cxiniunfto.inH.&adaJiumpcrtincat in poilcfsio- 
ncm induaio, fcilicet adarchidiaconum , vt hipra ^^^^^"10° ^^^' 
dc oftlarchidi.c.ad hoec.& c.vt noftrum.vidctur in- Copio5c q«w. 

[: conucniensdiccrcquod in idcm,quiacumh'ntdi- nisfii dc bcnrti 
ftiji<fta officia ilJorum ad quos pertincnt, diftinclos c!o;& illius ap 
(lcbenthaberceftcdus^quiadircrctorum 8c didiu- ^'''^'^"oiic ira,^: 
i^orum diftinda & difcrcta ratio cifc dcbct.vt tr.de a%ft n.vidc w 
calum.l.vlt.& C.dcdona.intervir.& vxo.J.fi mari- ira hic allfpaf. 
tu$.j.& de cpifc.tx' cJcri.l.rcpctita. & dc tcft.<. J.cou- C,Trdi. m cicn?* , 
fuJta diurtlia . Scd cxcufari potcft quod inicJIcxit dc !»t-'^I"or.iia.9,&: 
inftirutionequantumad ius quodcx folainriitu- jh| po^"' »"^po 
tioncacc]uintur. Scd intus Ibtio dc hfco p?r indu- p.dicdit d,oni . 

4 ftioncmiiipoflcfsionefubfcquitur.tllt prarcrca tarcs.dc rcia». 
dJcipotcft cj) niocusfuitex cocpcanoncs appcllat , ^ tlem.j. dc 
indudione in poflc/sioncm inltitutiuncm coj pora- Pf^hcndjs.Ge- 
lcm : vt (upra dc o^.arclud. c. ad hxc. &.in cjuaclam p,!'^;'," 

« n ' . • ... iu apofiiHis in 

vcrii.non cit wTienifas, fuprade co <jui mitf.in pofT.cnnf. rei fcr. & inr. 
dudum.nu.7, vbi iiiain poraui vcrlic.ccclcnitr Laihcdralis. fupra dc prjc- 
bcnd.& dix'1 in.ipollil.ad Philipp.rranc.in gra.niM.ni vtnic.appclla. 
tionebeneflcif.fupra dc rcfcriptis. & inapcOiI.ad P.i5iofniiia.in capirii, 
noftra,in apoftill.iucajub nomine 2^achi.in vcrficul: ii liuc pra:bcnd.dc 
refcript.inantiq. Bt in quanium domi, Boeni dixifupra qudd clCfcptae.. 
ijimitur rcAeirfti/iuus quanJo diutoriio tcmpore tcnujt oic J)ocf4ciiad 
diirolutioncm quseftionis, an poITcfsio bcnrficij cogatur pci iupcriorcin 
oltcndcrc fitulum fuum.dc quo diKi in.Tpc.h.n.ad Pansiniita. poft cL-m, 
>n capitu, licct Hciy.numc.ii.in vcrl/cu.ad oftcnjfnduni.ntul.dc l ir.on!; 
oCin capifu.acccdcns.tiumc, j,ln X'cr.ad oftendfndunMiiu.d* accuf.d;xi' 
«nam m 3poftiI,&: Geiui.in c.i nu.7.in vcr.prcharc. ist. fupra dc co qui 
«ifitiin pofT.cau.tei fer.& iuaddi.ad Bal.iii l»CJiiae,inj,o|:po,C ,dc lujt, 
«:inI^o(a Ucaf^af.&^ inaiitjqQjs, 
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^ranilaiione iuris non hbrta fupcriorc faAa quandofcilicet P^fcnt». 

p ? patronum innifuiiur.& iftud iu» inftitucndi tranOnn «P»'"\"" 
OdeTacantc.cf.dc inftiru.l.b.6.Alia cft inftitutio qu« cap^^^"' ^o^^^^^ 
nonc hbcra.dc quain c.cx frcqucntibn$.coait.in aniiq.Tcitia cft mfti. ^ 

tuiioauthoriza , , .,. j. ^r. 

bilis . quxfit vcrb.lt propterca potuit probabiliccr diccre qa in- 

quoadcurSpo ^^nyjiogjjetintuspofitio^vclintusitario dc fido. 
Stua"-o b^cnc' cum ctian, fit in cprporalem poncfsionem induftio, 
fidifpcftatad vtc!.§.inquadam.MagiftcrvcroBernar.fcr;bics. 
inferiorcm pro inili.c.autoritatctquod inftitutio cit lus canoni- 5 
cnra populi n6 Hcclclia vd ccclcfiaHico bcncficio tribucrc. 

«xp"ipn,recuc T^y^(^j^j. ^ft Qi^fi poflifsioncm illius iuris confcr- 
p^rvnnS reJ^oftcavcr6fubiunoit,qu6dinftHUcrccftlpui. 
capel.monach. tualisbeneficij vcl dignitaliscorporalcm poflclsio- 
in6.Aliacftin ncmtrndcrc. Elin hoc videtur tradcrc contraria. 
ftiiutio quaeca q „^30^1^^ dicitpcr inftitutioncm confcrri iu5,& 
Pitur pro indii. ^ ^jj^^ collationcm iuris pcr fubfcquens fadu.id- 
2rcm"ft'a pcr cft pcr iriucftituram aujEii quafi pofltfsioncm.per 
tinet ad Archi nuod indtidit t qubd pcrinftitutioncm noacquiri- 6 
diacono dc iurc ^*^^ poflcfsio . Et hoccft ccrtum poflcfsioncm non 
fcmmuni. c.ad ^^^-^ rcr folam inftitutioncmjVcl cx folainueftitu 
h*c.5i cap. vt i I ^ induftioncm incorppralcm poflcfsior.e , - 
'AthXc^.^^S &VupradceIca.cap.cumincunais.S.cu^jrbcle. 
Iciasquoddeiu ^1,5.5^ not.Hoft.in tit. dcinfli.Sc patct tt.dcacqui. 
ic communi col pofl.l.cum ha:rcdcs.in princi. Scd crcdibilc cft quod 
latiua inftitutio J^^j„|(^^r Bcrn.in prima dcfinitionc vcl alla^ defcri- 
rXSr- ptioncintcllcxiUeinititutioncftriaernn.pu^ 
inc.cum vcnif quam tribuitur iu$,& non poflcfsio , vc) quahilhus 
fent*. eodcm tit# iuris.ln fccundaintcllcxitdcinflitutionclargomo 
m antiq.iiarc* dofumpta.* Vd dicendum cft jqubd in pnmain a 
fcrtPct.lUur. j^|i^.xicdeinftitutionepertincflteadcpifcopu ,qux 
dlo ia^i's'"^'o" tribuitfolumius.Infecundaintclicxitde inftitutio- 
tiiu.mftitu.co^ ncpcrtmcnic ad Archid. quastribuitDoficfsioncm 
ium.^.&coKf» quafi . Scribiturctiampcrdo.Holtie.infumnia 

tiiu.de inft.inprinciqubdtquidamdixcruntqubd 7 
ji.ftiiutio cft ccdcfix vel ccdefiaftid bcncficij col la 
tio.qu^ dcfinuio non vidctur cflcfufficicns,quiano 
ronitomnia fubftantialia infiitutionis . Non cnim 
dicit.qubd cxlcftituiioncquxraturius inprnDrie- 
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Ingertuus fenictia prdnuntiatug an 
prrdatius aureorumannulorum 
pag.144 10 

Intiuiiiuo incohata cefTat oidina 
tio fupcruinieiite.if 7 7 

InAtuiiio aticui taciic uel ad cau# 
cehin hdi (juando vaieat pa^ 
jjina.i6 g3 

Inftiiutio an vitietur per omirsio^ 
nrm alicuius rubAaniialiuin.pa' 
gina if jj- 

Inliitutio a quo & de quo fieri dc 
beat.6 1 

Inftitutio qnid /it.T i.f.r.A: 9 

luditutio quo diifcrat ab inducftio 
ne in poircfsionem. if ^ 

Inftituiio coiporalit dicitur , coro 
quiiin pciTeisioncm miiiituf» 

4 

Inftiiutui , bentHcij confequenter 
capax tribus temponbus tfle dc 
bet.if X9 

Inftiturus in btneficto , cx caufa 
fuperuenicnii potcit eodetn prt# 
uari» ibideio,|o 

Inftitutio anvitictur, podap^ 
parcat eum , qui inilituir , non 
potuifiie lutc iniiituere«pag.3i« 
. . ts 

Inftitutiohaeredii tria requirit.pa' 
gina9 10 

Inftitutio hxredisnan vitlatur, (i 
poftea teiUtor lus araitiai te* 
ftandi.ix 2f 

Jnftituito haeredis , licet aAui 
gilimusdi^atur, conditionejn tJk 
mtn admittit.119 S.S^ 9 

Inftitutio hseredis poteft pceniten 
cia caRari. So 

Innitutlo hxredis principio inutt 
lisnon validacur fueccflu tcm 
poris.6f 3 

Inftitutio hxrcdis incapacis, non 
/?rmatur ci fado 6dpaci,ibidem« 



Inftitutio inaaUda didtar^cum iiff 

capax inftituitur.io i| 
Inftituiio vatijs fumitur modis ^ 

pag.io id 
Iiiftituiio quK Canonica merito 

litcenfenda,!! 17 
Inftitutionon yitiatur (i cx alt' 

quacaufaius inftitucndi pctda 

tur.ix 

Intcrdidum vnde vi ct(i non in^ 
famai iurc * cxirtimationem ta^ 
men grauat. 16S $ 

Interdi(ftum vnde ui proprictario 
conccdiiur vfufruduario, pagi 
na 19 19 

Intcrdi<flum uii pofsidetis quibus 
concedi foieattZ^ 17 

Interdi^um vtipofsidetis non ni# 
£1 porsidenti conferiur.27 4 

InicKcife proptcr morani debito- 
ris qua adionc peti pofsit. pa^ 
gina S3 f 

Intcrefte obdebitoris moram dc^ 
biiuni, au iit niuliiplcx vcl yi\% 
cum,^9 6 

Iiftcrcft'*; andifferatconimuniffti 
mationc. ibid.y 

liUereifead perfonam , ^ftimatio 
tutcm ad rem tcferiur. ibidcm 
numc.8 

Intercir<! quaiido vnum , 8c quan# 
dotnultiplcx iitcenfcndum, pa^ 

gma^z. IX 

Intcrefte conucntum quod dica^ 
mr. ibidCDi.i) 

Interefte per rclationcm adxiiu 
maiioncni conftKuitui incfte* 
pagina^o 11 

Inicreife peti poteft adione legis 
Aquihx , iicut dC damnum, pi' 
gina 91 10 

Inierprctaiio fie|i dcbei conii;i 
cumqui apertins loqui pctuir* 
pag.158 i,Sc% 

Interpritatiu quarc fin prt> lo' 

b cator« 
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caforc oerba profcrcntc.iTS 5 
Interprcutio quaiido ficri dfbcat 
fccundum idquoiicft vcrifiniu 

lius« i$9 ^ 
Inrerprctatio trftatr.cnti qortnJo 
cominittatur hxredi • pagina 
101 

Intcrprctatb vcrbornm cVntra 
profcrentem ficri dcbet. pjgina 
101 14 

Inutilc initio qn^ndo vatidrtur 
pcrdecurfum tcmporis. pagina 
67 

Inucftitura dicitur cofirmatio prw 
ccdcniis conccfsionis.io 11 

Itcr bifariam fomi potcft.i^c. j 

ludxi die Sabbati ncc conucni' 
ri poflunt nrc coucnirc, 144. tz 

ludcxan qu3doquc pofsitiurif* 
didionem dcncgarc.62, 11 

ludex quando pofsil dcccrnere, 
in caufa ad k non pcrtinente 
pag.94. 4 

ludcx fccutaris non poteft in cau 
fa clerici fenicntiam ferrc,pagi' 
na 94 i 

ludcx fententiam , quam femel 
protulit,nunqirtim mutire poie^ : 

rit.78 i 
ludcx fubdifos traaare debet, vc 

luti patcr filios.fi X 
Indcx icpus limilare poteft , poft 

quod excludetur ligator • pag« 

61 ti 
ludicans male per impcritiS quan 

do fit in culpa,67 * 
ludfcia an diffcrant a eontraAi- 

bus«94 10 
ludiccs inxqualitatem vitare de^ 

bent in ludicijs & atbitiijs pa^ 

ginayt ^ 
ludici quare in dubio parendum 

pag.87 7 
ludicium vniucrfaleomniainclo' 

dit particularia* 71 



E X 

ura diftinAa an conferantur per 
inftitutionem , inueftituram. & 
mifsionem in poiFcfsioiKra* pa^ 
gina II iS 

uramcnfiim an reddat validum « 
quod alioquieratfieri prohibi^ 
tum.140 I 

uramentumin titcmdatur cbdo 
lum» non antem ob culparo. pa- 

gii'3^90 J 
uranientumnon ligat qnod con* 

ira bonos mores cmiffum eft • 

pag.140 I 
uramcrtum quando robur pric-"? 

ftct a(f^ui alioqui inuaiido, pa# 

ginai4o f 
us agcndi mere perfonale in Gn^ 

gularem fucccfforcm non tran^ 

lit fine ccfsionc* 114 7 
us pcrfonale in rcm fcriptam fine 

ccfsione tranfit in Cngularero 

fucceftbrcm. ibid.8 
usagcndi qood defun<flo compe^^ 

tiji,haeredi competit. 125 4 
us cxcipiendiipfo lure tranfitlit 

hngularem fucccflbrem. ibid, f ^ 
us agnationis pado tolh nequit* 

pag.65 16 
us an prxcedat regulam^an ucro 

contr;t.^ ,1® l 

us canonicum in prxfcriptioni^ 

bus uidetur zquius iure ciuiH*, ^ 

pa^. 6f 

usciuile quid in peccatis acci«> 
dat.^f 

us T num «iuile per aliud tolli pa 
tcft,64 . i3 

us tcftandi incegnitmn fuit ture : 
naturali 6^ gentiun« ibid^i^ 



L 



EgansqnartaiD hTtttdki^^l 
tis , quid lcgaiTc pnefit^ 
aiatur»99 . ^ 

Legai» 
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Legifa quando dfbeanrur , Sc 
quando inuiilia reddantur* 160 

Legatarius quando eligerc poTsit 
aheruni ex alcernattue legatit* 

pag.ifJ 4 
Legato gencrisquo cafu per fpc' 

ciem non derogccur,io6.|.& 4 
Legatum a princtpioinutile quan 

do validetur tradu tcmporis • 

pag 6f f 
Legatum debiti pure fa(fiam crC' 

ditorf»non valel , in dicm au^ 

temvaler»if7 ^ 
Legatum de duabus Ratuis mar^ 
raoreis,& item deomnimarmo 
re fadum , qualitcr inteUigen^ 
dum.lo6 f 
Legatum fa(flum capaci an adiu^ 
«latur » (1 fecundo fiat incapad* 

, pag*t|i . 9 

Legatum horti inftru^i qualiter 

debeatinte lligi*io7 9 

Legatum nenio confequi potcfl 
(x leftamento quod impugna^ 
uit.iif 1 

Legatum pupillx facflnm Q nup^ 
ferit , non perii eacontrahcnce 
nuUitcrjii 4 

Ltgatum quando inipediatur per 
cafum concingenicm in perfona 
alterius.iiS 3 

Legatunv fubcondftione ficapS* 
•vdente e xadum fuerit • non po^ 
' tcrit eadem eueniente iieruin 
cxigi«i6$' % 

Legatum pofl annos.debctar poft 

biennium. 1 17 t 
L^gcm implcre non dicitur qui 
Tcrba fcqncns^mcnieni non imt 

^eatuM7i 1 
Legis auioriias ad impofsibile 
non poieilqaenquam obligare* 

L/Cgis rcntcntiam non feruans ca^ 
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dem poena phAUvf qua qui 
facii contra ciufdem fenlen " 
tiam 8c vcrba.170 x 

Lcgitima filio in bonis palernif 
debira an aufecri,rcl faJtcm oii^ 
nni pofsit. 6% 15* 

Legii verba an offenderc liceac 
fententia ferujta.171 Ut8c i% 

Lex Cornctia dolum rcquitii.pa i 
gina 14 

Lesc dubia vel obfcura perquem 
deelaiari dehcat. 139 10 

Lcx una aliara cxienuarc dC pe^ 
nitns lollcre potcft. 61 8 

Libcrosnon pctitur cx duabuf 
caulis Iimul. i| 20 

Libcrtus nominealieno paironi! 
in ius vocare poieft , proprio 
non potcft.if I 6 

Licere nemini dcbct pcr alium » 
quodnonlicctpet feipfuni» pa- 
gma 170 S 

Ligatur quis facilius iare diuino 

qua*m humano.if $ 

Litigarcin caulispublicis poteli 
quis pcr fe, non auicm per alifi* 
pagina if t 1 ^ 

Luigarc per fe licet in accufaiio- 
ne populari , non autem pcr pro 
curatorem. ibid.^ . 

Locatio & coducflio an fieri pof" 
. iint fub conditione«n^ 7 v 

Locaior cxpcllrns colonum non 
folucntem penfionera , non po- 
tcftad poenam conucniri, pagi 
naifS X 

Locuplcx effici nemo debel cum 
altcrius iniuria aut iadura* pa 
ginaii6 z 

Locuplctari cum alieni ia^uia 
non debei qui caufam non lii 
craiiuam habcr, 4; 8 

Locuiio ploralis an Sc quado iria 
requiratii^ 3 



Mala 
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Alafldfi an follat rfTf* 
du pr^fcriptionis in* 
choatx* 21 11 
Malificia quando ad ri 
gorcm fintpunienda.f9 6 
Malitiicfl perfon^ cam commitf 
tcntis annixa.^t 3 
Malus fimel » prKfumiiur miins 
fcmpf: r,4o 1 
ManiJatum iiidicis quando excu 
retn)and?tarJiim (iue execiite^ 
rcm.S6 4. 
Alandatum mandati adtionem in 
dt!;:ir y ratihahtiio nrgonorutM 
geftor jm , prohibitio mandati 
a(fitoneni impedit . 47 9 
Mandacum reuocarc ticcr,<Si: coD' 
filium mutare. loi i 
Maritus donans vxori quando 
fraudem faciat Irgi. 170 6 
Maiitusin dolo cfle dicitttr dolecn 
petens,quatn teiliiuturus eii«pa 
gina 140 1 
Maritus quando in cafu reditU' 
tiouisdotem peieri pofsit, pa« 

gina 141 X 
Marmorelegato venit rudis mk 

tcria marmons,3 6 
Mater non debet filium cxh^re 

darc propter dcli^um patris 

eiufdem.S; i 
Mairimonio vetito vetita funt 

rponfAlia.116 3*^9 
Mdtrimomum legitime contra 

dum f)on diflbiuitur ob furorem 

altcrutii fuperuenieniem, 1^7« i 
Medicumfe aflerens, prgfumiiur 

in colpa , ii peccei in cuta« pa^ 

gina67 2 
Medium quando trabatur!;ad ex 

ttema.111 6 
Mcns i^gts feiffiri debet, flappa 
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reak verbis cotraria • pagin^ 

171 U 

Mititia mirftjs ignominiofe quod 
inde commodum oenfeatur rt 
portare.i^r if 

Minimum an (it in obfcoris aecf 
picndum , an vero id quod veri^ 
limilius e(l.99 | 

Minimum acdpiendum cflTe , !• 
cum habet in contradibus , vl^ 
limif voiuntatibus 8c delidiSk 
ibidcm 4 ' 

Minimum an (It in eomra^ibus 
pr^ftandnm. an id,quod mcdio^ 
crc cft 99 5#ct6 

Mmimum ptfdari debere tn vc 
rum iit ii< geneiibus.ibidem. pa 
gina 100 7 

Mmimum iu vttima voluntate al 
tenden^lam quando Ht vcruoi* 
ibidcm. S 

Mminium in dcHAis cft eligcn^' 
dum.io2 17 

Minori ^uqdia de bonis aat fta 
lu laia non debet diffcrri , fl 
probationes habeai in ptdpta» 

pag.t44 t . 

Mora debitori damnofa mulii' 

plices producit cifcdus « pagi^ 

na 141 i 

Mora dcbitoris nocet in fru(fiibuf 
debitis.SS % 

Moradebitori nocct in inlereiTe. 
quodpeti poie{l« 161 4 

Moramin caufarum (i^imati«nc 
nocet , 6c ex partc tei , & ex 
pariea^oris.4) 16 

Mora principahs nocel lideiufro 

Morutn raalorum continuatio aon 
llilit in anima«4i 4 

Mulier qHibus creditoribus in d« - 
te fitprgfcrenda.134 to 

Mutans frumcntum , vcl vinum « 
VI his difttadis , pecunia ha# 

bcatur^ 



# 
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kcatnr , ffaiiJun Ucit Ugu px^ Aum motte fetaL$9 
gina 170 4 Obligarus ifnpofsibile nenio 

pr«fuxritur.|c t 
Obligatusquaiulo difdcultateex^ 
cufetur.)4 9 

NEgans fcriptvram fuam ^ Obfcuritas volunlJktcm inutiUni 
conui^us non potfflal' rrddit. 101 ti 
If garc folutionini. pagi' Occidcns pf r afiun^te nrtur pf rin# 

dcacOpfrfe occidfrrcc, pags- 

Occupanti qu^ rcs ^onceJantur» 



N 



Egans fcriptvram fuam i 
conui^us non potfflal' 
If garc folurionini. pagi' 
na 70 4 
Nccf fsitart n5 fubeft ,quod in mr- 
rapotfftatc€ft.74 23 
Ncctfsitatis canfa pfrmiflum tra* 



hipoteiiin confequrnnam, vbi Occup3tis conditio in pari caufa 



non f nominatim prohibitura» 
pag.i6i 4. 

Ncpos cx filfo exharredato non 
potcil (f ftamcnium aui diccrc 
niiUum.S; I 

Ncpos quando ad qucrclam ex 
perfona p^tris , dc quando cx 
fua vocctur.ibid. 4 

NiG, diifiio , quanio aFffrmare 
dicatur , Sc quando aegarc. pa 
gina 3f 



quando iitmclior»i3S 
P 



Bligari an pofsi f quis ac! 
H impofsibilc tationc vU 
' tini» voluntaiis,vcic6^ 
tradus vigorc.^6 6 
Obligari ncrro poteft ad id, quod 
nafiira, fa<flo, vel lure eft impof' 
fibilc.36 ^ 
Obligatio dtbitoris non extc ndi' 
tur pcrcafum contingfntem tn 



PA<flura an valcat,c|>quii te^ 
ncatur dc cafu cxtranatu« 
ram contra(^us,T67 6 
Padum gcnerale in contra^ 
Aibus quando opcretur, & qu3 
do fpectale.ibid* 7 
I Pacflum dc dolo non prxftando aii 
Gt va!idum«i67 3 
Pr.dum de futura fuccefsione re« 
probatur ipfo iurc. 6$ 17 
Pacftum de non petendo , natura^ 
If m obligationcm ipfo iurc au* 
fcrt.fS 1 
Pa(f^um de non agendo ad depofl^ 
tum an ru]eat»& an fuiutuoi 
dolum remittat. 96 7 
padum de ncn reduccndoadarbl 
trium bonj viii. elia lure lepra 
batum.96 16 1 



perfonam crcditoris. pagiua fS« Pa(^uro in accc flbriis obfcurn ait 



numc,6 

Obligatio naturalis nunquam co 
trahitur fine confcnfu , pag, jS. 
numc.S 

Obligatio an f?at inutilii per im- 
pofsibilttatcm.ibid. 9 

Obiigaiio occafionc dcliili con 
<ra(^a cxcinguitur.ficHt 9c ddi. 



Hi coDtra vend.corcm intcrprA 
tandum.ioft 
Pa(ftum,quoiilia patcm( hxrcdt^ 
tatircnuntiat,anpoisic iuraiue* 
to validari.t^o 4 
Papa folus facra profanarc po« 
teft.iii i 
Patct adttltcrum fiWx & ocdde' 



I N D E X • 

ft * coii!6«icfii's afflcer€ po^ Poena qoando cx ftipalatione pf^ 
' - ti pofsit . 141 4 

Poena ex nudo paAo peli non po 



tcft impunc^iji i 
paterdicitur confeniirc qui pcr^ 
mittit vt filius decutio cccccur, 

pag.iio ^ 
Patercx contraAu filij minui te^ 

nciurquara tilifts . 76 ?9 
Patcr famc compulfus filium vcn 

dere potcft^alias Don. pag*i6i. 

numcti 

Patcr non potefl filium a legm- 
ma pctcnda prohiberc, pag,6i# 
nume.f 

P^cr non lenctur gcrcnti negotia 
iilij pcr fimpliccm ratihabiiio* 

ncm.^t ' ' * 

Patcr promittcns filia f« n5 cx hg- 
tedaturum appotita ctiam poe^ 
tia » cxhaercdarc poterit dcmc' 
titum . 9r 9 
Parer quando tcncatur dccontra- 
<ftu per fllium imto.^^- 



ted.ibid. 



Poena prodcliAoquo cafu lit in^ 

fligcnda.uS < ^ 

Poena ex contrac^u dcbiia tianfit 

inhxrcdcs.ii4 
Poenanoninfercur flnc caufa Jicct 

aliquando finc culpa • pag. Sf • 

numc.f 

Pcena iurc non imponitur,ubi de* 
liAum non inueniiur . 8f i 

Pcena infligiiur,quandoque nolU 
culpa praecedente, ibid. z 

Poena nuUa cflc debef , vbi mHS 
deli^um.xi 4 

Pofl^cfsio aufcrri potcft alterius fa 

ao.4i '5 
Pofl*<fsio aiuilis.& natur:ilis , 
prxfcriptioncm cft iicceflaria * 
p3g.;i * X9.&:j4 



Ctu per niiura niuw-^* K"b*»' /. . j ' 

Pater vcl dominus quando ratiha PoiTtfsio raiuralis » fola ad prx* 



bitione teneatur ex contM<f^u 
fillj velfcrui.48 J*^ 
Patervt pateradminiftrarc prohi 
bitus.nonpotcruidem vt cura* 

tor. t66 . * 

Pcccatum no remittitur,nifi ptius 
quod ablatum reftituatur.pagi 
na 

Pcrmiffa neccfsitati, anpofsintin 
argurocntum trahi«i6t ^ 



fcriptioncm non fufficit . pagi 

Poflefsioquarc pcdum politio ap 

pclletur^^o 
Poflefsio vcra, vel quafi, qualitef 

&:quibusqu5ratur* pagina lu 

nume.zo 
poflcfsio naturalis , an tantum 
accidentahtcr diffcrat aciuilu 
pag. ;o a4 



arcurocnrum ^ y , , * - 

Petcns totum an pofsit poftca Poffcfsio pcr qmd alicui quxra^ 

nir» Q O 



partcm pctcrc, 79 
Pctitofium , & ^offeflTorium , an 
fint oppofita , SC cleaione tol- 

lantur.71 }^ 
pctitio haercditatis iure ciaili in^ 

duifia tollipoteft.64 19 

Pignus praetorium habcntcs , an 

tint reliquiscreditonbns pi»fe 



rendi.i;;' 



14 



Piuralis locutio gcminat fingula 
lis ligniflcationctD»ii7 4 

u 



tur.pag. 8 ^ 
poffefsio maximc clauiam tiadu 
tionc confertur. 11 *l 
PoflTcfsio vnius rci bcneficialiS 
acccpta,an fufficiat pro reliquis 

rehus.ii 
Poffefsio naturalis an ditferat a 

poffefsionc pro fuo. pagma 19» 

numc. tS 
Poflcfsio qu{ neccffaria flt ad prg 

fciiptioneiUtiS «4 

Poflei. 
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PofTffsionf s vlu» diflcf?fes fpccie 
rcpcriuntur , nafuralis fciliecr , 
&ciuilis,i9 if.fi^uo 

PofTefsionis defuoAi continuatio 
in perfonam rcdis impcditur, 
fl pcr alium apprchendatur.pa/ 
gina 18 9 

Poflreflor cladeftinus an excipcrc 
pofsif de iure dominii contra 
aAorcm.ic4 4 

PoflVflor malae fldct, quanto tem' 
pore pofsir praeicribcre . pagi* 
na i3 7 

Poflcffbr inalae fldei , qoi vere 
cenfcatar,i7 1 

Poflcflbrbonae fldei dicitur,qui et 



fcrat ah eo » qui dold dcflie • 
pofsidere»iii i6.5c 17 

Pofsidsre dolodcflnens > pcrindc 
tcnetur atque G pofsidcrcc « pa^ 
ginaiio i 
Pofsiderc qui dolo dcfiit quo aJ 
damnum fuum pofsidere prxfu 
mitar.no | 
Pofsidcrc candcm remcadcm pof 
fcfsionis fpccie duo nrqueunr. 
pig.iS 16 
Peflcriora prioribus derogant * 
pag.41 ' 6 
Pofleriora quando dcrogcnt prio 
ribiis.Si 17 
Prxccptura iudicis illicifum qu5 



fraudc,S(: fraudis fufpicione ca.. do fit contcmnendum. S^ f 
rcrcinucnitur.iS 4 Pritccptum aut eiiam auioritas i 



PoflclTor , an dicatur malai fldei , 

qui in faAo errauir . pagina Z4. 

numc.jS 
Poflcflbr an pofsit dici in bona 

flde qui errauit in iure.pag.24» 

nume.59 

Poflcflbri afsimil.irur » qui dolo 
dcfiifle pefsidere conuiocitur» 
pag:*4r S 

Pofsidcns , quo mocfo difccndatur 



ncmincm poteft ad impofsibile 
obIigarc.|6 4 
Praefcnbcre non potefl qui fuir in 
niala fidc rempore poflfefsionit 
inLhoatx.if ^ 
Pracfcriptio dccem vel vigintian^ 
norum pcrraittitur fauore pofsi 
dcntisbonaflde. 19 iz 
Praefcriptio impcdiiur mab fldc 
fupcruenientc . 4; 



abcoqui dolo dcliit pofsidcrc. Pfaefcriptio ad i.raraobilia , vfuca 



pagiiia t(i 3 
Pofsidcntis condlfio.mcljor eft in 
cayfa pari . 148 i.Sc i 

Pofsidens, quando prarferatur non 
pofsidcntM4o ^ 
Pofsidens ciuilncr perdi r ciuiUmy 
flper dcccm annos naturalem 
ncglcxerir. 
Pofsidcnciscondirio quando me* 
lior cfle prgfumatur.pagina 1 /4 
nume.ii 

Pofsidcre qui dolo dcflit,an aAio. 
nem in rcm /inc ccfsione ha^ 
bcar, f ftimationem foluerit • 
pag.iii 9 

Pofiidcrc culpa deflncns, quo dif- 



pioad mobiliapropric rcfetun 
fur . 16 j, 

Pcxfcrjpiionon currir contta pof 



5« 



fiJciUcra.jt 
P'ffcriptio dc jurc canonico an 
««quiratdfiilura cum bona fldc . 

rT^fLrptio flne poffefsione non 
^ potcft prarfctibcre,i$ i 
i^rxfcriprio quanto tcmpore con 

tra fifcum corapleatur «pag. 20. 

nume.t^ 

Pt^fcriptio qua ratione n3 inchoe 
tur , abfcnic ciuilera retiuentc • 
pag.Ji II 

Prscfcnptxo inchoara impcditar 
b 4 fuperuc* 



ftipfrocmentc mala fide • pa- 
gina tS 6.8£i; 
Pryfcriptio in corpolralibu» fine 
vera pofTcfsionf .in incorporali 
bus auicm fine qn^ fl pofTcfsione 
naninchoatur.p3g.27 f 
Pr^fcR prouinciae ad mortem dam 
narc potcft, dcportare vcro n6 
porcft.tU ^ 
Piffcns & tacens quando non prg 
fumatur confcntirc.iii f 
Pr:tlidcs prouinciarum quac mU' 
ncra a Tubditis accipcrc pof- 
<int.i7o 5* 
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Priuilcgium prm conditionc perfif 
nsCjCui conccduur,cft rcftringo 

dum«93 . 4 

Priuilcgiuni fnum intcrprctari po 
t€ft qui ]lludconccfsit.pag.i99» 
numc.io 
Priuilfgium ircalc pr^fcrtur pcrfo 
nali.itf 17 
Priuilfgium ronctflTum vni litiga 
torura quandoaltcii protit. pa* 
gina f i 4-'^ f 

Priuilc^ium mariti ne condcrane* 
tur,cius pctfonam fequitur* pa« 
gina ^ 



prselatusantfneatur ratum habe Procurator prorfus icuocati po- 



re,quod gcftum cftprxdcccflb 
nsnomine.4f i6 
Prsclatus in dubio ccclcfijc prxftj 
iniiur qii^fiuiiTe.ibid* 17 
Practor ftipulationcm prjtoriam 
incrrprctari folct.i ?9 9 
Prctium commune vcl conuentS 
non cft intcrcflc , Vicet in xfti 
tn.itioncm intercflTe dcducatur. 

pag.9t *4 
Prior tcmpore in duabus dotibus , 
potior tfft debet in iure « pagN 
na 15 f 



tcft,partjm non potcft.iM» f 
Procurator fua culpa damnaius,(I 
pdcnam foliiat^bblimputare dC' 
bcr.i67 t 
Procurator Vf I ncgotiorutn gr ftoc 
indrbiium toluens , libi impu^ 
tct.i6S » 
Prohibiio aliquo piohibcntur ca, 
pcr quz ad lUud pcracnitur* 
pag,ii6 '1 
Prohibito aliqno ccnfcntur ctiani 
piohibcri ea , qug cx lUo fe* 
quuntur.ii6 i 



Prior fcmpore quando potior dica Piohibcntis quando fit mclior co 



tur in lure, 154 • 7 

Priuatus quandoliciic pofsit iodi 

<ircfiftcre,S7 6 
Priuiltginm quando cxtinguatur 

co extindo cui coticcfl^um cft • 

Priuilegium rcbusconcenum,tra' 



ditio.t^T 
Prohibere valens If fioncm.an tc* 
ncatur,fi non piohibucrit.pagt' 

na 67 . 4 
Promiflbr G ante dicm maiora* 
tur, an poena ccnimittatur* pa^ 
gina f6 ^ 



fiead fucceffbrcm. 39 6 Promifliim malum duplKitcrin- 



Priuilegium ciuitate vcl lococon^ 
ccfliira ad poftcros transfertur. 

Priuilcgmm minori concetfum 
nitur, setate minori finita • pa« 
.gina 60 i 

Piiuilcgiiim finirar finitapriuitC' 
£1] caufa, ibid,3 3 



tcUigipotcft, ifz ¥ 
Promittcnsduo alternatiue, vtrfi 
volct, iolucrc poterit.pag* if $4 
nume.i 

Promittcns illicitum , non obliga 
rur.pagift i 

Pf otrittcns dccem dolo duAus>an 
ieneatur»ibi4» 2 

Ptomittcnt 



I N D 

Promittrns impofsibile de fa^ 
non obligaiur. )f . i 

Promitrcns dcccm lihras , G pe« 
cunia fic V ria, de qua foluere 

. ceneatur.c)^ i 

Promittens homincm mortuum , 
SC G. non dcderit , deccm pro« 
initfit,an obligeturad poenam* 
pag.jS 14. 

Pronuniiandi modus quando du 
plcx oriatur cie eadem caufa« 

_^pag«77 41 

Fwpilli fa^um quando citra tu» 
coris autoriiaiem lic validum* 
pag.144 6,8C7 

Pupillus qui Ane tutoris autori^ 
tate rem vendidit » f?dem em» 
pioriferuare non tenetur, pag, 

. i99> } 

Pupillus recuperans rem Gnt tu 
Coris auiotiiate vcnditam , iion 
debetpretium lucrari cum in^ 

iuria cmptoris.i27# 5 
Pupillus pcflTcfsioncm naturalem 
finc tutoris autoricace oon po 
icft alienace. 50 Z| 



Valicatcs pofsidendi coti 
lon concurrunc 
fub&aniia, 11. 

Quarta bonotum drbctur « fi cari^ 
dera lcgarc .inicndens dinidiS 
^ttofc i^Dpfent^ioS 1 



QValitatcs p 
cratix n( 
in eaJeni 
nume. 



li 



^ Apiens virginem voich- 
13 21" teneaiur, Sc qua 

r\ ^aaione.4f 5 
Ratam habens vu nrratio 
Htm clerici non td ob id ex' 
6oii]itittmcacus,4& t 



Katihabitfo eeiini iti deli^ii U 

cum habct.46 i 
Ratihabiiionihil rpcratur io d< 

li^is, qiix peralium conimittt 
. nequcunr.46 .' 4 
RaiihAbitio qualiter dicaiur re# 

trotrahi.4f ^ t 'f 

Ratihabitio an afqiiiparetur matl 

dafO.47 

Ratihahiiio quando dicatar re# 
. crotrahi.46 f 
Ratum habcre non poflum quod 
meo ncmine non eft geflum* 

^Pag.4i I 
Ratum habeni dcliAum quarc 

cadcm pana pIcAatur cum 

* dclinquente.40. t6 

Regula an dc quando flc iuris co 

ftituta.i 0 

Regula dicitur , quae rcin»qux 

eik , breuitcr cnarcarc inucni- 

tur«i . 2.4.ii 

Regula Bc geffcralis efTe , & om« x 

nia compcebendere dcbec. pa« * 

gin,4 i 

Rcgulzofficiumquodlit 4« U« «. 

Reiatio ihtercfTe c6iter ad per^ 

fonam fieri polcft.9$ if 
Rclcgans an Iicite^bona adiman 

tur 1 4S ^ 
Renuniiare prarromitur qui Ceni 

pus debituLibi pacitur«46* 0 
Rcfjifloria loUiiur, iure offeren* 

di fuhiato.64 id 
Rcfcriptum fpcciaU dcrogat gc 

rfcerah.ioS 17 
Rcreru:^t)o fa(f^a alcgato atipof.^ 

fit cfTedum fortici finita lcga^ 

tionc.i6, 4o,4i,dC 4t 

Rciliiutio quando fa(?ia clTcfitv 

gatur. 54 7 
Rcftiiuiio impofsibilis noti^obtf^ 

gat, modo adilt reflicuendi VO' 

lUntas, ibi^ i 



Reuocatio gcneralis quid opc 
tftur, & qui^ fpccialis. pag.gi 
nutne. «6 
Keiquarc fauerabiliorcs nncq? 

aAores.7t 3 
Keo fauetur.d de ncurrius iore pro 
bctur.fo 2.3c^ 
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6 Scientia rci altenx prxccdens in 



JefunAa praefiimitur ccntinuaf 
fc in hxrcdc.ibid. f 
Scripturafi obfcura inueniatur» 
quis ordo tcneatur.izt $ 
Scntentia lat3 in petitono nnpa 
riat cxceptioncni rci iudicai^ 
in poflcfforio.if f 6,Scr 



Rco quod obcft atfcnditur potius Scntentia laia pro fidciullorc qua 

qua'm quod prodcft.j i S do profit principa 11,79 
Rcus an audiri dcbcat probarc Scntcntia temporc feriarum neu 



volcnsadfc pcrtincrc» fia^or 
in probatione dcfecerit.104. f 
Reus & a(flor (i lint in caufa pa« 
tis turpitudinis , rco potinsfa^ 
ucndumcfl.fo 9 
Reos cxceptioies difatorias 3c 
dcclinatoriasoppoiicrc potcft. 
pag.6i » 



tra partium corcmientclata,eft 
nulla.94 2. 
Scntcntia abfolutoriain pctitorio 
lata,an pariat rei uidicatf cx< c 
ptionemin pofleiTorio.?; 
Sentcntia a pluribus lata,valrtjn 
co yinquoomncs conrenfeciit« 
pag.109 * 



Reus exccptaones pcrcmptorias Scntentia dubia a qno pofsit intcr - 



antc fcntentiam opponerc po 
fcft.ibid* $ 
RcQS non potcd pcrhominem im 
pcdiri^quo minus pleribus pof 
fit cxccptionibus yti.ibid. i 
Reis in exccptionedicitur agcrc* 
pag.70 7 
Rensordinarium fuum recufare 
non poted, aftor vnum dc plu- 
ribus cligere pote(l.xo4 ) 



prctationcm rcciperc.i^9 8 
Sentcntianulla non firmatur tra* 
(ku temporis.6f I 
Scntcntiaintcruenicns quSdomi 
nuatobligationem.96 ^ 
Sentcntia cotra minorcm lata nul 
la cfl.fi flnciutoris autotitatc U 
tigauit*i4; 1. 
Sentcntia lata finuiunt, aquo 
denuo proferri poterit. 78 % 



Rigor iuri *quamIoque relaxatur Sepulchrum ludicis pracccpto dc 



nccontradus inutilis rcddaiur* 



SAcrancccfsitatc cogctc alie 
^naripoirunt.i6t a 
Sacrum femcl etfcdlum non 
tfcbet ad yfus profanos transfcr 

Scientia quando non fufficiat finc Sc ruitus aqu« duccnd« non con 
dcnuntiatienc.io^. 4. ficditur in eorura prxiudicium, 

Scientia an potius pr^fnmat ur ^ ad quos fpedat.ibid. x 
IgQotaoti^f 1X6 4 Sctui an in fiiuoccni domini , (Inr 

torquta 



ilrucns nontenctur a^ionc fe^ 

pulchri violati.Sr 9 
Scruitutis conftitutionc fa(^a vno 
fociorum non confentientc » 
vilidatur acccdcnte confenfu » 
pag.66 to 
Scruitus in fundo ccramuninon 
potcil conftuui citraomnium, 
ad quos pertinct » confenfum « 
pag.i77 I 



(Dr((uenJi.i44 

Seruus in contrahendo domini 

perfonani rcprefeniat. pag, 44; 
nume.i i 
Seruus qu^rc ad vindicandamnc 
cem dcfun(fti admitiatur. pagi^ 
na Sf 5 
Seruusqua Joq; (orquetur uc adul 
terium vxoris eruatur.Sf 4 
Signiffcauo propria atrenditur, 
vbi quod veniimiiius eAnon 
inuenitur.iii f 
Socius ob dcli^um ruum ad poe* 
nam damnatus ^ibi 6c nonfo^ 
cietatiimputabit.i66 | 



I N D E X _ 

quam de propriciate quTttttnu 
pag.141 4 
Sponfaiia infer minorem reptem 
annorum contradaan teneanr* 

Sutus rei pr^fcns verus vtl pt^* 
fumptusartendi(ur.4i i 
Statutumodiofum cft merito re< 
ftringuendum.fS i. 
Statutum gcnerale quando dero' 



gct fpeciali.io 19 
Stipulatioiudicio Hfti committi^ 
tur quaiiti ea rcs eft.90 14 
StipuUtiorcruitutc quando coriS 
patur pro indiui(o.i/7 f 



Socius quando focium impcdire Stipulatio qu^ tU de re facra noti 



pofsit in re communi.i ;7«2,ct | 
Soluens naturaliter debitum 8c 
ciuiliter indebitum crrorc cx« 
cufatnr«f^ } 
Solutum perdebitorem quocafu 
reuocari pofsit.iir 19.10.it 
Solutio gftimationis habeturloco 
cniptionis.r 11 10 



flrroatureadecffecfla profana • 
pag.df ^ 6 

Sdpulario non commiteitur fuper 
paifiione nuda antc litein conte 
ilatam.t^i 7 
Stipulaiio inutilis eft fi de vno 
rcfpondeatur de duobus alier^ 
natiue interroganti.iot 4 



Soluta efl fpecies oraiionts diilin Stipulatio redditur inutilis per 
i^a a coniunda 8c diiiuntfla • diiierfitatem qualitatis«ibidi'm • 
pag.if^ 8 nunie*f 

Soluuntur faciliui, qux ligantur Subnitutio fpecialis an deroget 



faciliui«;f 
Sptcialia generalibus inelfc^quali 
{cr intelligendum.6 17 
Speciale illud dicitur , quod a ge^ 
ncraliiate abdrahitur.Si xi 
Specierum enumcracio qiiSdo ge. 
nus reftringac ad enumeratas* 
pag.ror 7 
Specics quando dicSrur cnumera 
lac gratia dubitationis tollenx 
dar.ibid. 8 
Spccics an reftringat gcnus in fub 
ftitutionibus.io7 11 
Specici^ qux de generc accipitur, 
fub gcnetc iiou contimtur.pagi 
na f4 14 
Spolisitus prius tcfiitui debct. 



gencrali.ioS 1; 
SubHiturus in honore h^rcditaiis» 
an fuc<2cdat in onere legatoiu* 
pag.ido j 
Succcdensin honorc quandofuc^ 
cedatin onere, pagina t6o«nU' 
mero x 

Sueccdcrcqui nequit lure ciuili , 
alia via non dcbei admicii. pa^ 
gina 166 1 iS^4 

Succcifcr quando eodcm iuie vta 
lur , quod dcfundus cui fucccf 
(ic.114 9 

Succilfor eo iurc vtitur quo pr^ 
dcccrror.ii^ 1.&9 

SfcccfTorcs quidicaiur vniucrfa 
.ies^&quiIinguUics,ii5 ; 

Taccns 
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TAccns nee fareri , necne^ 
gire caiifctur. pag. iii, 
nume« i 
Tacens confentit , G coneradi* 
cendo impcdire potcrac, pagi' 
na 120« 1 
Taceus eonfcntire vidctur G Jc 
praciudici* rei exccprionc agi 
rur.iat 4 
Tacere medium quoddam e(l in^ 
lcr confenfuni, dc contradidio 
ncm.iii f 
Taciturnitas confcnfumnon ope 
tatur , vbi dcaltquo obligan' 
do traAatur.iii ^ 
Tcmporis traAu non roboratnr 
4|uod initio aullumfuit« pagi- 
«3 66 7&9 
Tcmpus ad appellamfum 2 lege 
concclTumnon poteft pcihonii 
ncm tollf.6i 6 
Tcmpusquantum conccdatur ad 
appcllationem picfcqucndam# 
ibidtm 

Tcmpus iongifsimum habetur lo 
co tituli.ii 29 

Tcmpus quod datur ad appellan 
dum an pofsit pcr iudicem mi. 
4)uu6f 14 

Tcmpus non c(l poiTcfstonis per^ 
-dcndae modus.ji 

Tcftatbr non potcft in primo 
ceftamcnio facere , quo minos 
ci Itceat fccundum condere • 
pag,8i 24 

Tcftator an ficdifponere valcat 
VI reuocare iicqueat. pagina 9i 
nume. 14 

Teftam€n<um pupillare tollitur 
patcrno fubiato.pagina6o«nu^ 
meto f 

Tcftamcntuni filiifamilias non ca 



piivircs eo ftii iaris tftc^di 
V>ag.66 f 

Tcft.»mcntum minm folcnne di* 
ccns , an » G fuccumbat pofsit 
co fibi lcgatum pcterc, pag<i 16 
nomct % 

Tcftamentum dicere falfum , in 
off7ctofam,& minus folcnna 
d'ffcrunt.ibid» ^ 

Teftamcnttim dicens inofficio^ 
fum , dicit tcftatoiem non cfTe 
mcntr fanum.ltp 4 

Teftanunmm fccundum quando 
derogci primo » aui contra, pa 
g<na 2i if 

Tcftamentumpoftcrius ficfe ha 
bctadpdus» ficui lcx poftc 
tfor adpriorcm.St 10 

Tcftamcnti verba dubia t quo 
dcbcanlintcrprctari, pag. i;9« 
numc« fiaz.&i| 

Tcftamenlum pt?tnum quibui 
vcrbistcuocari foUal» pagi.Si 
numc, 11 

Tcftamcntum pofttrius fic fe ha# 
bci ad prius , iicui ftipulatio 
nouansad nouatura, pagina di 
nume, iS 

Tcftainenttim falfum diccre po^ 
tcfty qui aliquid confcquutui 
eft ab haerede.if 17 

Tcftcsduo inteiliguntur , cutn 
numcrus inccttusrcquiritur, p» 

ginaii7 X 
Tignum domui iniunAum non 

pofsidctur.t7 ^ 
Titulus cadcm ratione in vfusfru 
dus pracrcriptione rcquiritur 
quj & in dominii,Z3 ^4 
Titulus an rcquiratur cum libcc 
las contra fciuitutera prxfcribi 
lur.if 44 
Titulus quare in prscfcriptioDC 
rerum corporaliuni rcquiraiurj 
nouautcm incorporalm. ii. $t 

Tiiulai^ 
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Ti^ulus llrTong^fBa pofTcfsio qul tar,4j 

do a prjerctibcncc allcgari dc. Vcndcns inandpium , neret Oc 

bcantjbid. |t viiia ciufdciu nianifcftaredcbct 

Titulusnonrequififurin prxfcri pag.ioj ^ 

piione iriginta vcl quadragin- Vcndcns rem aliinani quandam 

ta annorum , licui nec bona ii ad preiium tcncaiur. pagina az 

16 numc, FS"«»4J 

Tradino rci an pofsit aliquid Vcndci.s homincm' libcrum vo: 

transfcrre , quod pcnei iradcii. lcntcm. non tenetur aAioac in. 

tcm non fuerir.161 4 iuriarum.pf , 

Tiansfcrrc qui pofsmt plui iuris Vcndens rcm allquam Jd iuris 

quam habeant.ibid. f cansfcrt folum. quod ui cidc« 

Tutorateftatoredatusperiudicl habet.i6* « "uew 

conhrmatur.9 11 Vtnditoradione ex empto e«. 

a^ntl?^Zi„;'J^^ M * =^ prcUi^ vendito non 

Tutorfufpcrtus ob publJcamvti dctcscit.ioi 1 

litatcm rcmouendus. f agina f 9 Venditorem doio ad vcndcndum 

nume. . 7 induccni in mala /iiie confiitui 

Tutor pracfumitur ignorare fe tar.iS 

tutorcm datum cffcpagina 116, Vendicio rci fit cum oacre fuo! 

» pag.i(5z a 

Tutor fufpciflus accufati Pcquil Venditio H prohibcatur . iradi, 

tutcia finita.ijz j tio prohibcrucnfciur. pag. 116 

Tuior rcmotus , indubio ohcul. numc. 4.f & 6 

pam , non ob dolum prxfurai. Vcrba in iudiciis prolara conira 

tur.izS 1 profcicnuni ad bni intctprc^ 

Tutor ncc fuo ncc alicno nomine tanda.159 j 

rcm pupilli potcftujicic.p.^gi Verb» indefinita vniucrfalibus 

-r"* * funt aliquando cquipoiicniu. 

T«tori5 autontasnon pracftatur pag.i i^o" «1« • 

fub condiiionc.!i9 y Vchnmilitudo ex quibps pcrcipi 

T»forisdaiio quacriata iudice, pofsit.ui F *t P 

condmoncm noo adiaittit,ibi. Vcrilimilius attendidebct , vbi 

• • I vciba fnHtobfcBra.pagina lii 

__ nume. l 

V Vicarius Epifcopi bcncflcianon 

a..;, ,f . confcrt fine mandaiofpeciali, 

Ariarcliccf quandoq;,ct pag. i6j 1 

flc coniiiium mutare. ViAoria vnius quando cctcrif 

xr ■ ' 5 profit.49 19 

VariattoquaiidoScinquibuspcr Violcntia indubio fneitmish. 

mitniur.ibid. ^ Aaprgfumitur.paginaii3.nii, 

ycndcnsrimmeam fuo nominc mcro l 

^uando uihi ad preaum it nt a Vi«l«i««n pet fc licet CKpellcrr, 

non 



V 
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non per a1ium.if6« 4 

YniuerfifaB quatcnus cx faAo 
prioati trneatuM f9 ^ 

Voluni3$ prima quando prxuaj 
lcat vltin)2r.82 

Volunras dubia tc natoris tnanet 
in arbitrio hxredis 101» 9 

Voluntas vltima an reddaturinu 
tilts ii inueniatur dubia, pa 
gin«ioi* 10 

Vfucapio triennAlis , induAa cft 
in fauorcra pofsidcniis.tc). to 

Vfucapio finc pofTcfsione inchoa 

ri nequit.t? 7 
VAicapi«inierrumpitor fi vfuca- 



piens poflTersione ptMtwi * 
ibid. » 
Vfurse non dt*bentur,nin prius 

fors dcbeafur.rf 3^ 
VfusfruAusiurccofnmoni poteft 

pofsideii.2$ )f 
VfusfruAus patri debitus in bo* 

tiis fllii aduentitijs» anpofsit 

fiauferrf.6i 7 
Vfusfru<f^us qualiter , & qoando 

pr^fcr bi pofsit«z| 3$ 
Vtilc , quando pcr inutile vHtie* 

tur.tt4 ^.f.iS.^ 7 

Vulncrans » animn occidendi ha# 
builTcin dubio pfumitur.iiS.; 
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Kc;?. Bcneficinm . 9 

a Arfi?c cp in hcntfiLians n8 requiticur tradino , rt\ qoaff» TJ acquiraf 
tur iijs in bentficio,vt plenc noi.Dynjn regula, qui pnor.infra ccdeni* 
Sc ibi dicam. quia primus prxfcrfur fccundo in bencficio , ctiam fue- 
rit tradiia pDn>rsio. vr tenet hic Dyn.per textumincapif.fi tibi.dcprse 
bend, fupra codjibro» & lcan.Aiidr.ibi fuper verbo acquirat. dummo^ 

tatcbcncficij colbt, Conftat autcm g>pcrinftitu- 
tioncm fcu bcneficij collationcm xjuaeritur ius pi^o 
prictatis illi in qucm beneficium confcrtur. Quod 

8 cxco patett 3>poftcolIatioi3cmfad3m in primu, 
Ciftain fccundum nihil opcratur.Sc cft cafus dc 

a praibe.c.fitibi. * Et tamcn finon cflecpcrprimam 
collationcm translatum ius in primum , potuiflct 
pcr fccundamcollitioncm transferri inpcrfonam 
fccundi.C.de rci vcndi.I.quoties.Scd crcdibilc cft, 
qu6d c^ui pr^diftam diffinitionem induxit,intclle* 
»it quod ius per bcnchcii collationcna transfcra- 
tur,& hoc aliqualircr indicant diffinitionis verba . 
Et tamcn fiomnia fupradifta tolcrabilia funtpro- 

5 ptcr probabilcm authorit;^tem dicentium , clarius 

b poteft dici f init Jtutio, ^ cft iuris alicuius benc- 

' ficij 

d«forc3fus.qoodnot.pro limifatfone I.qiiofics.C.de ici vendica, 
b Adde quotuplcx cdinnitutio in bcneficijs, 6c quae differentia flC, 
intcr in(liiu(ionem,collationcm , & inucftituram , & qux dicatof inue^' 
ftit.authorizabilis , Sc an perinueilituriin iransfcratur pofiT. vide text*^ 
dod.hi c.Cupi illis.^.cfi autcra,rupra eo.lib. de prarb, & plcnc pcf Abb«L 
poft [oaii. Andr, in.{. anihoriiate. de inft, & Fcl.incaptaudiils.colum» 
j.ver.inquantom.Abb^de rcf.ri, & glo, in.J.i. dcannat.in TCfri.infti-' 
futioncf, in Pragmatic.& Bald.in rubr. de caufa poflTcf.Si proprict.coI# 
Z.dcinueftitura.vidc Bald.& Car.Akxand. cap.i^quU fii inueftiiura» 
vcrfi.no. Scibi videpcr And.confi. in addif.ad Bald, per qusc fiatinuc • 
• (lit.adde Innocfn.Abb.&: Bald.in cap.ex lrferis.vcr.no. dcconfuef.Ar.> 
chidia.7j .dift.Hadfian. & per Alcxand, in I.u in fi.in prin. vcrfi.vlfe- 
ri^s quaent.ff.de acquircn.poiT. Sc Pau. dc Caft, confi i5o. in antiq. qui 
allcg.hic Dyn. oidc Andr. Barba. in didlo cap, ex litcns, de confuef, S5 
qux dicaiB in quarta quxftione. & fcqucn, 8c Philip. Franc. hic co# 
lumna prima.&: oio.m d.cap. ni prin.fuper vr r. inucftitura. de ann.it. in 
Prag.SanA. & ideoeft q» mfticutio dcbeneficio fada non transfcrt pof-' 
fcfsioncm. nifi corporalis pofiefsio tradatur.vf iiot. in ccum BerthoU 
4us, faluis Iimiiationib. quas ibi ponit Fel. dc re ludic. in aniiquis » dat 
lamen Juftam caufam pofsidendi , 6^ luftinn fituluro in prxlarura , vt 
fcxBMf inU icfiia»Cfdt caanupi liber, dc aaiecia •ng.buius. 



do collatio pri# 
na bcneffci j fue 
tir iurefada.vf 
cft tcxr,5^ exS 
plum in tf. iilud« 
Sc cap. fugge* 
ftum.de iurc pj, 
tronat.ita rrnei 
loan.Fabr.Bal* 
Salic.PauJus de 
Caftro.iti l«quo 
iics. & ibi lar« 
de May. in rc# 
pciitionc • coU 
6. in quarfa ii* 
tnitaiioncC. dc 
rci vcndicaiio* 
Sc Ludouic. dc 
Kom,conf.i93* 
coluni. priina* 
vcrfi. teriio vi^ 



Dvn. Muxell. Tn 

fcilicetqniJ lif inflifaiio in bcnrflcio , vide Cnrdi, fn clcmcn, f. in folirl 
6.qu7flio.df fupplcn.nrgligcn.praeh^. Gcniin.5c Philip.l-raucin con(i^ 
in iHis , fupra dc pr^ bcnd. 

a Vide ibi Bald 5£ C^^rd c^ AUxan.^t: latius in praeludijs ffudorum» 
&niaximc pcr Iaf.& decif.Patl» Gratianapol, Dclphui.q.jo^ 
Addc tamca 

ficij vcrbhlis {o!latio,inueftituravcr6coIIationif 
feuinHitutionis confirmatio , feu dcclaratio^per 
quani inducitur confirmatio, Mifsio in poflcf- 
fioncm^cfl pncccdcntiurn^id eftcollacionis & inue 
ftiturx cxeciitio, quod pcr fimilia patet . Nam in 
innicuiiouc hjrcdistriafunipcr ordinem. f Pri- lO 
mum cftinlHtutioqu^proccditperdifpofitionem 
vcibalem. Sccundum cfl inllitutionis irrcuoca- 
bilis confirmatioquaccontingitpc^ confcquens fa- 
ftumjd eft pcr mortcm , Tcrtium auiemcllin- 
ftitutionis Sc confirmatiouis executiojquxcontin 
git pcr aditioncm hercdit^tis &: fcquens admini- 
culum,id eft apprcntnfioncm poflcfsionis ,licct 
illa non fit ncceflaria ad acquifitionem domini j rc- 
rum haercditariarum , fcd neceflaria eft ad acquifi- 
tjoncm poflefsionis C.dctcflament. Lomnium. fF. 
deacquirJn.pof. I.cum h^redcs.m princip.de bon. 
pofl'cf.I.prima,& fccunda. t Item in dationc tuto- 1 1 
ris, daturcnim aliquando a teftatore . Sccundo, 
datio illa vcrbalis confirmatur a iudicc, vt paret ff. 
detcftam.tuic.& dcconfirm.tut. Tcrtiofcquicur 
decrctum iudicis adminiftrationcfn conccdens. C. 
arbit,tut. l.fina. & in Auth. v t h.i qui obl. fe hab. res 
minorum.§.penult.coIla.fcxta. Item patet in feud- 
celusin I.Quae* nam primo fit fcudiconcefsio. t Sccundo inuelli i& 
dam . ff/dc re^ turacjuae cft pr^ccdcntisconccfsionisconfirmano, 
ycndi, Tcrtio in poficfsionem indudio, qu^ cft conctC- 

fionis , & inucftiturc rcalis exccuno , vt in tuulo , 
quid fit inucftjcura .colla. dccima.* Ltlice^ prjedi- a 
da non fint fimilia quantum ad omnia , fimilia ta 
mcn funtquantum ad ordincm fucccfbiuuin . Et 
h^cvcra funt fccundum abfolutam & propriam 
fignificationcm vciborum . Scd in prjlenti rcgu- 
U crcdcndum cft , fc diccndum infticucioncm lar- - 

gomodo 



quod licct do« 
Dyn. hic videa 
tur fcntirc inuc^ 
iliruram in fcu« 
do non fufficere 
f?ne indu6ione 
in poffcfsionc , 
limitabis hoe 
di(f}um^ni(i pof^ 
fcfsio fuiffci 
prius apud fcu« 
datarium , quia' 
func fola tnue^ 
llitura etiam 
Vcrbalis fufHce 
tet,vt per Bald« 
in authen.defun 
Ao « in princip« 
& ibi pofui 10 
additio.m vcrb. 
inucflitura « C « 
ad Tcrtul.&in 
1. prima • C. de 
terum permuta* 
quod tamcn in^ 
tclligo efre ve« 
tum, (i domiHUS 
fcicbat tunc feu« 
datarium pofst^ 
derc. vt no.An^ 



Keq[. Prneffcium . x# 

ll^ A^6c hir Dyn. iti r^j;nl.i in t^f ncrali.& ihi To. AnJ. Sc DoSio, infr» 
C0.& <lc nwlirpiici n.icura vicanoruin vidc Abb.& pulchrc rel.in c.po* 
ftuUfti.col.i.&: ii.de rcfcri.gloiT.in niu.dc colla(to.($.ica (anicn, in vcrb. 
vicario.in Prac^.SarKft & Alrxan.in riibr.de oflr.eiuscui,col.^.& 
Abb,inc.cxnrpld«.$.qui vcro.in ^col.dc pr£bcn,& Cardi.in clfm.j. 

' go modo fiimi , & pro omnibiis fupradiflis modis 
1; poni. Certumcflenim,tqu6d collatio&inue- 

ftituraqu* ficper( pifcopiim 5 inlliturio iuris ap- 

pcilatur,vt in prfallcg.itocapitu. cum cx iniunfto. 

fupra de hxre. Itcm induftio poflcfsionis qux fit 

|)er archidiaconum, appcllaiur inftitutiocorpora- 
is. vc fupra, de oflic.archidia capitu.ad h^c. cap.vc 
noftrum . In quacunque enim praedjdarum dcfc 
ftusinteruenics rcddic bencficij receptionem vel 
l4rctcntionemilliciram . tSi enim defcCtUitft in 
inftitutionc vcrb.ali , fiue cx partc inftitueutis , vt 
quia is inftituit qui de iurc inftitucre non pofsit,i!- 
licita cft dcceiuio . vcrbi gratia , vc quia inftitutio 
a fiat per vicarium a epifcopi gencralcm, qucm con- 
ftatinftitucrenonpoile, nifi inftituendi potcftas 
fpecialiter fucritei concefla per epifcopum , vtde 
ofiic. vic. capiru. ciim in gcnerali.libro fcxio.& ita 
debetintelligi fupradcinfticu.c.ex frrqncnribus, 
velquiafiat pcr capitulum dc bencficijs ad colla 
cionem epifa^pi pertuicncibus^ auam conftat non 
|> valere etiamfedc vacantC;,^ vtiupradcinftit.c.;. 

end, 

appcl.S^ ibi ctia viJean appellcfur dc vicarioaj epifcopa. 8C latius in 
c.non pufamus.fupra dc confuciud.cod, lib, Sc adnor, hicptr Dy. vidc. 
hic Phihp.Franc.col.i.in fi. 

De materia peculiari huiu$ quar(7ti,f. <|> vicaritisepifcopi nonpofsil 
inftiiucre.vidcquod plenc noi.iui in addii.ad Phil.Franc.inc.cum ge*. 
nerali,fupra allc.nume.^. in vcili. confercndi benrHcia fupr:i dc oflf.vic. 
vbidico «:|> tamcn poieil inftiiucr^ prxrenfacum a pjtrono ccclcfiae »do*. 
oeum tcx.eft (in.in c. ex frcquciitiDus. pcr iftum alleg. ad hoc dicil /111* 
gul.Romanusin fuo Ongul 6of. incip. lu icisc|> fundatoccs, de quo pc^ 
Car.in clc,i.q.i9«dc offi.vicar. 

b Adde |l.& Doc.in cap,ij5.& in c*com olim, 8c ibi Abba. Sc Feliir. 
de maior.& obc.in glo.in iir.dcioll.j. illi ucro.vei.lcgaiorum. & in.$, 
cuirei.verfi.eccle/iafticus. inPra.ranA,& ad pliitum vide loan. Fran. 
Pjiuin,jii d,ttac,dc po(cft,c,fcdc vac,ini,cyi,q.i, 2.;.4. 6df. ibi in 



in q.^.dcoff.vi' 
ca &:Io.Franci« 
in fuo cicganti; 
fra^.de poiefta« 
capi. fcde vaca« 
te.in x.q.fccun- 
d^e partis. 8c ad 
not.hic per Dy* 
uide (iugulantcc 
Cardi. Alcxan« 
in cap.pcrlcAis* 
col.f.in glof.fu^ 
per vcr.iurgia • 
2f.diftinc.&ibi 
an vjdeaiur ha* 
bcre iurifdidio^ 
nem ordinarian» 
vcl delegatam • 
& Imol.in cap«> 
fua not.dc oftV 
vic. 8cptf lo§, 
And.in addiiio. 
Spce.de off.vic. 
fuper rubric, 3c 
Alcxand.inad^ 
ditio.adBari.in 

I. j.j.tb €0 .fr. 

Quis 8C a quo 



Dyn. Nfiixell. In 

r.^.ponit an arfcm:irot fco firmatius pofsit pr3efcnearc.&: allcg. Pau. d< 
Caft.icRcre q> non in conli.f f .ctiara rationc procutatorij, fcdillud con* 
filium cum difficulcite potui rcpcrirc inantiq. & cft ^44. fccunda ye^ 
tum nu. incip.vcncrabills vir. pro quo facit trx, Abb.& ibi dc Bcllcn^ 
cmis in addi. in c, cxlitctii.dciurc pat, Abb.infua difpu.incip#Au^ 

cod. titu.tltcm fiinftitutiofiatdccoquinon po- iC 
tcftdeiureinftituijvc fi inftituatur laicu», ^ ycI s 
aliusirregularis cuiprohibeturde iurc bcncficiu 
confcrrijvcftipradc infti.c.i.idccrii fi dcfe(ftusfuc 
ric in inftitutionis forma, vt quia fuit fub condii io- 
ncfafta, ciim aftui legitimi non lufcipiantcondi- 
tioncmjncquedicro.vt infraco.caaus lcgitimi. vt 
fupradcclea.cio elcftionibus.lib.<J. Etpcrhoc pa 
tctjtqubd inftitutiolargo modohicfumitur,vt itf 
taminftitutionem vcrbalem &inucftiturara qux 
ius tribuit^quam indudione in pofTcfsionero ,qu» 

Eoflcfsioncmj&quafi conccdit^comprchcndat . Et 
oc oftenditur ncccflarioarg. pofitocafu quod cf- 
fet aliquis vcrbaliter inftitutus,Sc inuefticus rc ipfa 
fine induftione in poflcfsioncm, & autoritatc pro- 
pria poflcfsioncm occupaucrit, dicctur incumbcrc 
pcflcfFioni vt pritdo, non vt iultus poflcflbr. ff. dc 
acquircn.pofl;i.fi ex ftipulaiionc . j.& ij.rcfponfo • 
^ Scl. 
pnma. colum.fccunda.C. dcben libcr* 

a Addctcx.&: L)o;fl.inc.cx litcris.dc eranfjc.8^ tcxf. & Abb.Siti.iij 
c.Io.vcr.tcrnus art.col.t.dc clc.coniuo.& in ci.dc inftit.Btan cx difpc 
fanonc cpif. vd Papx pofsir obtincrc^vidc Card. Alcx.»n cfi qui.iii vlr« 
iiot.ii#dift,& pienc in cap.placuit. cadcm dift. coluni. j. vcifi, ad fccun# 
dum« Et ibi vidcatclcricusqui contraxit matrimonium , 8c vxoran- 
tecopulam vultinirarcmonaftcnum , an pofsitclcricus rcdire ad iuum 
bcncflcium, addc glo. & DpA. maximclmo, poft Abbatcm in capitu. 
l.dcclcr.coniug.facit quod no.glo.incap. vno- fupraeo. Ub. invctbo, 
clcricali6.dc clcr.coniug.& AngcAictin^in quib.raod.ius patr. pot. fol. 
in prin. 8c dcci(io. C apclU Tolof. q.i^o. Sc qux dixi in Iraft. dc po# 
tcft;,&offic,dclcg.in i.q.col.antcpr. 

Addcad «juxfita pcr do* Apoft.i.an laicus cx dtfpcnfanonccpifcopi 
pofsicbcncBcium obnncre, & cgo puto in curatis non pofsit difpcn* 
faic , in aiifs vcronon tcquirntur difpenfatio. ut latc pcr Fcdcti. de 
Scn.eon(i,ii7.iiici.cafui taliicft ,quidamc canoni. & quisdicaturlai* 
cus , vidc glo.in cap. prim©, fupra dc procor, 6t in cap. li iudcx iaicuj. 
il£ luOi,^ icxiiii c«dup ftinl gcncca.u.q.u 



gcrio.coUi9.& 
Bald. (ingulari* 
ccr in con(?,;z« 
lib.i. & ibi VI' 
dc quando trS«> 
fcat ius patro 
natuscum vni' 
ticriiratc.& Fct. 
in c. caufam.co. 
f. poft prin.«de 
praefcrip. 8C gl« 
in l.prccibus.et 
ibi Doif^.C.de 
impu. 6c alijs 
fubfti. Sc loiiu 
And. in c.i. fu> 
pta dc iurc pat* 
c.lib. 8c Oomi* 
dc Ro, dccif» 
2^9« in amiq« 
lit. de iurc pat* 
Sc Abb* Sic.in 
con(?. 54.1ib.i. 
ec Bald. in h 



Rci^.Bcacficium. ii 

17 &: l.nccex vcra.Cco.iit. tOinonica veroinflitu- a Add« q 

tio appcllatufjin qua omnia fubftantialia validjs in- quijScui vt Uica 

. ftitutionis largo n:odo fumptx coycurrunt, id eft j vi^ 

collatio, inuci\itura,& in poflcfsionem indudio,8c Bartol.poft 

dcccnspcrfonaehabilitas,tam cx partcconfcrcntis, Dyn.naquidw 

quamcxpartcilliusinqucm collatio fadta cft, & qufrarur* 

folcnnis inftitutionis forma, ficut (upcrioribu? cft ^J^ 

oficnfum.Sicut diciturlcgitima tutoris datio,qiia p*i,;,c,piuni. SC 

do isdedit qui dare potuit ,i$ accipit cui fucrat Dtcif.Farlim» 

a dadu$,&iddaturcuiusdandifacu!tasacrat,&pro GrSnop. Del- 

tribunali dccrctum intcrponitur.vt ff.dc confir.tu- phin. q.||o. 

to.I. naturali. S. fi quxratur. Q^xri autcm po^ ^^hoLq. 6% 

.teft circa matenam lupradiCtam. l?rimonunquid Qj^ gar. loan, 

inftitutio3inucftitura,& in poflefsionem indudio, fab.S^ Saly.iit 

fint diftindje fpecicSjVel idcm lignificantcs.hoc au- I. fi.J .omnc.C. 

tem dcclaratum cft pcr fuperiora, 8c idcofuperua- ^ aJmini. t«t* 

l«<uumcf.ctrcpctcrc. tSccundo quxri pofsctcu gf/Jj^f/l* 

fmtlpccics diftinctc propric lumcndo, vtrum di- ^,,^ turclii, 

ftincta iura tnbuaniur per cas^ & diccndum cft fi- & quac dixi in 

cut in fuperioribus patct, quod pcr inftitutionem lib.cSfuctu, ft« 

vcrbalcm tribuitur ius proprictatis, & pcr inucfti- J"^ lunum pct- 

turam dcclaratur,& confirmatur illius iuris coUa- ^^n^addi! Ad. 

tio,vt dicto cap.cum ex iniuncto. & c. intcr cafcicra. jje p Ji A i$*Bar« 

dc pr<b.5c per inductioncm in pofscfsioncni tribui in j. Ieg!tim6f * 

tur iuspofscfsionisjvcl quaG,& lus adminiftrauo- in fln.princ.&: 

ni5,vtdictoc.adhxc.&c.vtnoftrum. Pofsct aute Pf"* 

11. j ^ j' in apoftil.au ip 

ahqujs diccrc 3» inconucnicns vidctur quod in ca* {uni,in ycr, vii 

dcni rc qu^ratur pofscfsio & quafi policfsio , cum iia faccre .(F.dc 

pof$cfsioconliftatinrcbuiCorporahbu$taatum,ut leg.tut. »S^in U 

fF.deacquir.pof$cf.l.^in prin .iicdc vfucapJ.fecjui- «tii. if. d« aduii- 

tur. §.fi viam.quafi pofscfsio confiftit in corporah- f"'' ^'f 

-,-».,' m tx r r Ji/' omnioo poit 

bus,vt ft.dc fcruit.I.pcn.&: ft.h lerui.vcndi.l. licuci. g^ij, praeior* 

1 9 §. Arifto.Sc vti pofsidc.l.fi.t fic crgo corporaha &: ft.dc oper.nou. 

incorporaha funt fpccics oppofitae,5c concurrcntcs ount. 3c conlu 

circa candcm rcm,vt infti.de rcb.corpo. & lucorp. ii9.voiu.i.& 

pcrtot.ft.de rei.diuif.l.i.ficpofjcfsio, &quafi pof ^*^;;]"' 

fcfsio vidcniur fpccics.oppohta:,iSc non polsent ct n quxruur an cu* 

currcrein candcm rcin . Scd dicendum cft g> in raior, Scc.vo^ 

bcncficiiscli confidcrarcipfumius beacficij,qu5d iUfU 



^ '■ Dvn.MuxeM. Tn 

% Aifde^rK.glJcFab. Ang*A^c.5i Chtiftoph.Porcij.S^ ibi laf.i" acf# 
di.J.fiquismcrces.infti.dc rer.diuif d: Bar.& ib» AK v.in .nMi.ml cla- 
iiibus,hicaUeg.& l^nt.iw I.cw pater ^.piifr plunhiis tf. le lei; i. dc B.l. 
inl.i.C.dc vcrb.fig.& pcr Pcfr.<|c Anch. n» clc.i.g. fine.^^ de haercr. 
8l gl.inc.coructu.(«(fti fcudi,coUio»<S^ Car«Alex*in w.oilucius.ii.dia, 
& in pcrlC' 

ais.if.dift.coL incorporale, & ideo dicitur q ixri cjuafi pofTr. 

Ttem eft conlidcrare res corporjlcs , qux fub iurc 
bencficij contmentur, & in illis di. itur qu^n vcra 
poflcfsio corporaiitcr inftituto . tf t C^»?" pofllt la 
rcrcio,qu3rc eft quodperinueflituratn faCtam per 
annulum,vcl per libruniautbaculuu^,non qujeri»- 
tur vera poflclsio vcl quafi poflrv.r)v'o,cum p;.r cla- 
uium traditionem qu^raturpcficfsio rerumjquj 
fub clauibus conftiiuuntur^vel cuft'xjiuntur,vt ft. 
de contrah.empt l.clauibu$.&: deacquir. rcr.do.l. 
quarationc.S.itcm fiqui.s.&: fF.dcacquiif.por. l.j.§. 
(i iuflcrim. Ratioeft^tquia rcs fubcuftodlaclauru It 
conftituuntur, & continencur ^ 5f ideo traditis cla- 
uibus fiib quarum cuftodia funt , ipl^ rcstradi- 
tae 2^ intciliguntur . Annuius vero & bacuius fcu a 
libcr nihilhabet comunetum rebus qu^ Jnbenefi 
ciocontinentur . Etidco inucftitura perbaculum 
faAa,non intciiigitur tt aslata poflelsio ^ ficut ctiam 

d»ri 

l.ab cmp.coKj.ff.de paA. & in l.i.C, dc acqui. pofr.& Bal^J. Angel. 5^ 
Alcx.inI.prxdia,ff.dcacq.poir.3«: Angcl. Aret.ui.g.intcrdum.inltit. de 
tcrum diuilio. iuxta vcifum , vfus finr rci mutuatx vcndiiionc. CUui. 
bus & chartia mca (iconditio fciiur. Quamuis non alitcr Jetur,por-. 
fclsiotranfit.vt no.gl.in d.c.i.dc confuc.& ind.c.i.de confuc.rcdi. fcu. 
di.5i addc Bartol.in l.quadam mulicr.tf.de tci. vcndica. Sc Bald. in au-» 
thcn.quas aAioncs.C.dc fan,cccl.& hic Ph»lipp. Franc.ccl.i* in princ* 
Et aJ nota hicpcr Dyn. cp polTeflr. bcncficiinon quxntur per traJitio 
iicm annuli vcl baculi , vidc Alcx.in l.^inprinc. coI.ii)»ff. dc acquirrn* 
poir.& i o.Fabr. Ang.A rct.poft glo. inftit.dc vcrbo. obl»g. in prin Dy, 
fcquitur loan. And.in c.tranfmifra. dc clcA.lfl^ ibi vidc Mod. fcd intclli^ 
giturconccnri liccRtia infrandi autoritate propria. didum c{lling. in 
tiof.in d;cap«x.de confucr.dc quofacif frftum ibi Bald.&: Lud.de Ko.in 
fuis <ing.fol.4.col.4.vcrfi,con(uctudo cft. Sc quoniodo poirt/sio bcncfiwii 
probefur,vide Lud.dc Ro. in confi.cccxxxix.in q.;.& m conl?.} 
Bal.in l.i.C.dc crimine ex'pilat.h3cr.& I.I.&: ibi Alcx.m addit.C.dc do. 
fi^ad omnia fupraJida vidc Paulnm de Lrazar. in rcpct.c. in iitcns» 
•^^l.yt vcr.ii quacro, 3c per Abb.Sic/dc icft,fpol. 8i pf r jpfum Pauluirt 

in iubr« 



1.& gl.3^ Doc. 
naximc Bald* 
in o.de c5fue« 
vcr. no« rp, 8c 
f Alcx.in l.i.$.fi 
sunVrim.hic al* 
lcg.&in 1. pof^ 
ildcri. in prin. 
col.z. co.nt. & 
ibi plcne vidc» 
an ctiS pcr tra^ 
ditioncQi inftrti 
mcnii transfC' 
ratur polFcfsio 
col.^« vcrf.fal' 
lit in cafu 1. f • 
C. dc dona.& 
Dyn. & qux 
ibi dicS in rcgo 
la,pro poftcfro.' 
re.q.7.infra co« 
vidcBal.in 



Keg.BeneficiiTm . j% 

inrubr.dtf caufapofllf & proprif. & domini de Ro/i dfcifio.40z.u1 
antiq.iit.de C3nf4 poar4.flr.(fc proprieta. A; OlJr.confiLcccix. Sc d«ciiio# 
P^rfam.Dclph.iL, 

Addc Tllcjj (S^ dfdufta per DoA.comportilhto.mcura Panor plenif- 
fi.in quod ibi pofui in apofti.ad ipfurn m vcrli,clauium.nu.ii,de 

confuetud. di xi 

dici folet fitraciaturvcl lcgetur in(trumcntatr, in in aDpdillis ad 
ciuo continetur emptio predij, vcl alteriuj rci , ipfa Lar^francum de 
rcs intclligitur tradica vcl icgara , quia iurisin rc ^'^^* c.quo^ 




pofictquarto h inUitutus vcrbo, &: inucftiturus vetficu. penult. 

annuloiQducaturinpoficfsionc rci vniusqucecft ^nl* Pi^obar. 
;• 1 c iL' II ^ 11 • 1" , AlcxS.ommno 

inbencnciohbicollaconominc illiuf Sc aliaru.au in i.j.dc poff.Si 

intclligitur quffita pofsefiiio illius tantum , in qua! Bartll.Soc.colu 

inducitur coiporaIitcr,Vcl illius 6c aiiarum ? vidct i jr.incipien.in 

c]ux{ita pofscfsio omnium , quia iurc cauetur o? cotroueifia, ver 

rcftituta vna rc hercditaria omnci reftitute mtcili u'"'l-Tr^ 

^ r ^ n a r\ ^ ... baturi.di conu. 

gunturjd ca mcntc rcftituantur vt cftcctus reltitu iii.mcip.in prg 

tionis trahantur ad omnes . vt ff.ad Trcbcl. I.rcfti fcnti. col.j.vol. 

tuta.in princ. & quia totius fundi poficfsio cranster j« & ^^^^g* 

tur etiani fi vniJ fundi angulum quis ingrcdiatur : f •^'^''jj^ui"*^*}}* 

vtff.dcacquircnd.pof.l.polsidcri.S quod autcm.fic ga« flng.i^C.in 

i crgoa qu^fitapoffcfs. vnius rciquf iniurcbenefi cipicn. conhictu 

cij contincturjomnium in eodeiii bcncficiocom doeft. 

. prehcnforum quffita inteiiigatur,tanun fihoc » Ergo, Vt 

b aequitas fuadtt.ius lcriptum ccnrrarium dfcit,b ecclefiac vel du 

-..4- J • 1 ' ' cnnatisPrtr.de 

13 Tqma h^rcs quxric domininm ornnium rcrum Anch.hicm fiiu 

hx^Tdita Sc infra co. cap. 
flne ponrer$ionc,co1.i6.ro.Fab.I.f.C.dc cmanci libe. Panor. in difput.^. 
lo.Pct.de cerra.in lib.dc rei vcndic, 

b Addcqjidem tenet Spec.tit.de primo &: fecundo decrcto.J, iam de 
cfftan.in prin.&: Io5.And.hic, & Philip, Franchus col.i.pott princip. 
fed Abb.Sicin ccum aliquibu$.col,ij.verfic,vlccrius qiJ3eio,de teiudi* 
tenct contrarium pcrplures rationes quasibi vidc,&: idera tenct Paulus 
de Leaza.in repcri.c.jn literis.col f.verfi.modo qufro, de rcftitu.fp. Ii. 
fed opi.Spec.5^ Dy.ri'qiiitur But.in c. cum venilTnu. ad fi.de reftn.fpoi. 
Bald.<S<: Paul.dt C «ft in l.ncn mirum.flr.dc pig.aA.8i Andr.in repct.l.lt 
qui«.$. diffcrenria.tf.de acqijir.por.8<: Ang in l.cum vnus.^.flna.dcboiu 
auto.iodi.pofl^&Bjr.in l.j.in pnn.col.f .tf.de acquir.poft. 6c ibi Ludo, 
de Ko.i^ {ruiwUrc f cljnju di^o cap^cum aliquibus^colum. j.vcriicuio, 

B 4 inquaniHin 



Dyn.Muxell. )n 

qtianNitt,Vft[o< adflnetn.quidicirabifta partenod fCCntiituteceSrreg 
Vide LudouicS Rom.in conli.?{7.5i ifta eft comunisopnito. .iJJc Bar, 
in I.ftjpulafionei non JiuiJuntur.col.7,ver. vcrum aufem iftud.tF. tlc ver'*^ 
bo.obIi.& do,dc Rot.decif. t77MU de tefiu, fpo.m nouis,& dccif. Par* 
hmenti Dclphi,quaeftio»iy>% 
a Adde hic 

&Phi!ip.»rac« hjcredicariarum «dcundo hxrcditatcm , 8c tamcn 
col.i. poft me-» quxrit poflcfsionemalicuius rcijnifi eam cor- 
doTftd,a' po«litcrapprehe„dat vtmdjjcumhxrcdes.&fi 
in confcrcme, quistelramcQ.libc.eilc.l.prima. §.bceuoja • Ad ic-' 
qvi ncn habc! genaautcmreftitutam.patctrcfponho^^quia ibilo- 
bat potcftateai quitur dc translatione domini) ad quam fiifKcit fo- 
dicatuT^^Vff^^^^ *^ reititutio verbalis , vt m cad.l. tk l.tertia. codcm 
fiocolara^a vcl ti^"'^* propofito autcm ioquitur deacquiren. 
non. vidc Abb, pofsef.quxin faftoconfiftit^licct iplaacquiiiraius 
in co noftris# dici poifct,vt ff.de acquircn.po(.l.j.§. fi vir vxori. 
col«i«in prima &|.pcrcgr^.in princi. &ideoad pofitioncm vniuf 
cef"pr3eben^& nonlequitur pofitio alterius^OjUod pofsibile eft ab 
tn cfz. in pnn. efientialiter fcparatum . vt C. de probatio- 

cipio. Bcc fedc nibus.l.non epiftolis. & l.neque ratales. &l.ad^ 
vacanie. probationcm. Itemad l.pofsidcri. §.quod autcm. 

Adde di refpondeo,qu6d ibi non dicitur cp acquiratur pof- 
C cond"^* 'cfsioaliarum rerumquaierantintrafundum, & i 
ob furpeni caul fundo diftmftf/ed ccrtarum partium fundi tantu, 
fam. 6c in prin. quxac^quifitx parti erant continuatx. ffQuinto 14- 
&: quodibipo* qucri potett circaperfonasquibus temporibuscon 

fui in addit, ad f^rens a debet efic capaxbenefitij confcrendi , & a 
ipfum in V£rii# • j • j ^ r ric rr >• 

Incipax ad of- diccndum videtur cf iutncit eum circ capacem te- 
licium.Alex.in porecollationisfaftfjlicat poftcadcGnat exqua- 
I. frarrcs.ff. de cunquecaula^quiafadum legitime retraftari non 
p^n. & Car, in iJebct, lica poftcacafus eueniat a quo non potuic ^ 
dc qiiV inchoari.infra co.cfaaum lco;itimc. & ft: de acqui. 
fiwte.* ' hxrc.l.fi feruum quis. S.vul. & dehisquifuntfui , 

vcl aiie.iur.l.patre.deregulisiuris.l. in amblguis. 
S.noncft/iouum . t Etauiaiurecauctur, quodfi ty 
tcftatorquiheredeminftiruir,finedeIi^o fuo Sc " 
abfqucfartofuoperdidcritius teftandi , inftituiio ; 
prop<erca non vitiatur. vt ft*. de teftamcn.I.is cui. & . 
dc bon.porscf.fecundum tab.l.prima.§. cxigit pr^- 
wr. §. fi quisaute.crgo inftitutio d: bcnelicio &6ta * 

Qon 



« 



Reg.Bcncficium • 

rt#n vit!acur,liccc intticues ius inilituedl per- A Tnklligendd 

diderlc . yc fupra dc elcdio. capicu.querelam. *^ 1""^ » '^""^4 

& de lure pacrona. argumen.ft. de officio pr^«. mcidat in 

to.l.Bvbarius.& l.prima. C*de teftib.capitu. crimgn punibi^ 

fecundo.de prf fcripc.in fexto. obitare taoaen • no" rumpit 

vidcturquod Jexcauecur,qu(id fi tcftator qui |«ft\niciK prius 

hf redero inltituir,ius teltandi pcrdider\c pro- f^^y^ q^^i^ 

a picr dcliftum fuum vel proprer fadu fuum,* eiuni incidetct 

quia fe pra?buit ad arrogandum, inftitutio vi- criracn puni- 

tiarur. vt ff. de iniuft.& irri.teftamcn. l.fi quls ^^^^^ it^^&^bi 

filiocxbfrcdato. §. irricum . & de bc n.poflefl'. gu,Tfi'ngu. ff. 

fccundum cabulas. l.qui ex liberis. §.te2tame- dc bon. pofrcr. 

to.& Inftit.quibus mojis ceftamen. infirmcn. fecundum labu- 

circa prlncipiun^. & S.non tamen . crgo viciari i^,^),^n Hs^cui! 

videcur iofticucio faftadebcneficio . Sed rc- &ibiFrancir! 

fponderi poteft , quod Infticucio beneficij cc- Arcti. in ffcun* 

nuic: icaquod pcr cxprclTam inftitueucis vo* do nota. & la* 

luncatem non potuic reuocari. arpumen. vc ^*"' !* 

g- . r • • ^ o potcftate.5.i,ct 

fupra de pr^ bcndis. capicu.incer cjcera . 8t eo. f,fequenn. tF.de 

26 cicD. capicu. fi cibi abtenci.in fexco. f EcMeo uftamcn.ct Io« 

cx quacunque caufa' hii InfticuendT perdide- And-.in cquan* 

nt,infticucio praecctfjns non vlciacur . vcin ^"'"•eoVTibr^ 

Auchcn.de cabcll. §.p.cnulcimo. fed infti wicio fli; Barto.in rt* 

h^redis aon cencbar irreuocabilitcr ance mor- pcn. I. cundos 

tem ceftanci«,cilmf fempereffct voluntas am- populos . circa 

bulatoria & mutabilis vfquc ad mortcm.cap. fn^^p^nfa! in 

ciim Matchi'.de celebra.miff. & C.dc facro^n. |c(Su. C. dc fa. 

ecdc. l.prima. ft.de lure codicili. I.diui • §. K« crofjn^.eccUr. 

cec . & de legatis prlrao . I. fi mihi & tibi . §. i»,'"'»'^ - ^ 

in lcgacis.& de lcgac.cerclo . I.fi quis . In prin. S,'^!';;;';;! 

cipioceftaracn.&de adimen.leg.l.tertia.§ vl- licu.hicdubita^ 

time . & de donacio.iucer vlrum & vxo.I.ciim tur. C.vnde lc* 

hic ftacus.§ ait oratio.Ideo fi pcrdiderit cclia- R»»»"'*^ 
torpoteftatcm teftaudi ex ca caufa qus oiI« 
gincm fumata dcliftOyideft culpa vel dolo te*- 
itantUjinftitutioirritatur, vt in prfalicg.§.ir- 
ritum . & in §.non cn . fed fi ex caufapcrdide* 
ric ccilamcnti faftioacm qux cx dolo^vel cul* 



i Dyn. Miixell. Tn 

a Teftatoris Haec diftinAio,qu;c incipif.infra cod.nu. ir.plaufibilis. 
eft 8c r6munitcir appfob.it;i.fcd fdfa. patct.quia nofolum Di;inet ti-fta* 
incn;5fi teftator poflca fi.it inhibihs f3<?lo fuo had.ibili fcdni iftos, 
Vtprofcfsionc.authCti.Si qui ra jljcr.C.dc facrofan.Bocfef, fcdctiSfi^ 
(^nfuo cu1p.ihili> vt ob vitium prodigaluans.l* is cui lcgc< tf. dc teft» 
Et (ic rc'f;5ta 

infpfA & falfi pa tcftatoris ^nonfumatoriojnem, inlHtiitionon a 
ra?:".hoXs'rft v.utur.vtind,l.iscu?.8c,n I.VS.CX §.fiqui. 
ficprc rceula-n noiiaDetcncauirrcuocabilc,cj.caqu{aprincipio 
& fallcntia , Sc ^iut. Ricilius cnim rcuocanturca qujea principio 
ifgulaflr affir* irrcuocabilitcr tcncnt, vt patct , t S'*''^ donatio 17 
«..iriui n^ttPaj intcf viuos (juae irrcuocabiJitct tcnuic a pfinc.non 

rcjocanir proptcr dcli(5ium fcqucnsa donanteco 
miffumbi vtCdcbon.damnat.l. fiquis pofthac. b 

dem,& pcrtcxf.in indiuiduoin I.f.J. fi quis afff. dc bon:). pofrcf.fcdm 
tabulas.Fallif quando vna cum fupcfuenienii inhabiMrate bo.ia ad .il^ 
lcrius difpofTtioncm vel doininium d?uoIuunfur,vt hic,in ro qui fe dat 
inarrogaiioncm , vcl paritur fentcntiam, cx qua boiia confif:ani«r.Ut 
ita dtbet lutclligi 8c reftr.n^i Icx.fi quis filio.^.irriiuni. verfl.fed Sc (i 
nui$. dc iniufto rupto tcftamcn. vt lunc procc dat , qdando iimul bona 
amittuniur Sc probaturinl. Eius qui.{.i.& in fin. dv-irft.imcnt. Sccus 
^rgo iibona non pubhcanrur.^Ci^ojM) 



niariua pcr rcf;^ 
U In ambig.^, 
ron cft not. ft*. 
C0.c.fa<flum le« 
girimc jnfra co 





b Addc quado donatio vf I venditio faAa tcuocctur propu r dtli<^tutn 
fcqucBsincontincnticomHrum.Cyn.Bal.&Sal.in \ ji q-iis poft hac. 
ficallcg.pcr Dy.& Bal.^f?^: Ang.m I.rcs vxons.C.dc don.it inter vir* 
^ vxorcm.Dyn.5d pukhrc Bar.in I.poft coniraAura.col.i.vcrfi.prje 
humo.ff.dc don.vbi ponit oracfumptioncs.5i fino.in c.illo uos.dc pign. 
Sc Spcc in tifu.de donaf.^.T. verh^.itcm ponc alrqufs. ibi loHi. And. 
Jnaddit.& Spcc.dc accuf.$.fcquttur.vcrfi,quid^K)ft.&i R.if.in l.pcnulr» 
col.^.vcrli.quida timcns ne fifcus.C.dc cxccu.rei iudi..5i tJy.Ar. Dsic. 
in i.fi.C.ad lcg.ful.mneft.Si: Pct.dc Anch.in cofi.u9.c1 Ang.Arrr.in 
euc.fuo MaUficioiu in gl.chc hai tradito ia tua paaia, ii; 6.q.&: Alb. 

- dc Gan^ 



V.c^. Beneficinm . 14 

it GanJino in tnA, Maleficioriiiin tit,(^c ho.maIcfa.<floniiii.co!.t.vef. 
iirin ponc^nliquis coitimidt, £c nr> q> prohihirus tefcari propter fuutii 
dciKrciiir. vt viurarius.vt c.quam^p.Je vfur.fupra eo.tir.non poteft co^ 
dicJll !ri,n*;c«.1onare cjufa morris.vt nor.Oo(fl. in d.c^q? Sc BMAti 
cuii,i6z.lib.).6t: 111 l.)»C*dcraaor,in g,q.inli.& Xo^And.in addit.et 

Spcc.titde iii* 

fcd donntiocaiifa mortis rciiocatur ratione dcli- ft^u.ftli.$.corn> 
a.?^,codemn,t,>.n.squ?poftdcl.aumfubrcq.u. fl^ltt,:"'^ 
tur.rr.dc d<)natio.cauumortis.I.lia[ic|ui$ . bcxto Paul.deCaftr. 
<juijriturquibii<:tcmponbus,debcatcflccapax is, conli.ju.in fi; 
a qui in bcncficio a iDlHtuitur? 6c vidcturfquod in vol.antiq* 

18 ca rationc qua harcs inflitutus dcbct eflc capax f . 'V^^l^ . .j?'^ 

1 i r /> . felo.&Pnilip» 

tnbus temporibus, lcihccttcKamcntr , mortistc- - 

o ^ ji • • I A-rtAi n- rranc.coLiiirt 

Itatoris, ($c aditionis harrcditatis. ft.de hjrc.inltit. & an maioe 

l.fi feptennio, Ucti 

hiinor i4.annorum pofsit cflTe capivcanonif Sc ptxbcdsc inecclefia 
cathedrali^ videtur i|> (jc,vt no.c.fuper inordinatja.depraeber*.& iii c* 
kK rat!one.& in c.indecorum.Jc aeta S*: quali & c.ex eb.de ^lec.fupr^ 
c. nullius.de temp.ordinand.A: in cAl co tempore, 8c ibi glo* 
de refcripfis.&: hodie probat tcx.in d.c.ex co.S^ glo.itic.ftatufum,^* 
j.verfi. canonicis.fMprade refcripiis.eo.lib.& iBiol. Iri d.c.fupi^t inor- 
dinata.dicitcinm c|» linedifpenfatione. Iicci Hofti.DomirticUS, Afltd; 
Pct.de Anch 6c Abh.ibi contrariuni pcrillum te?ttum tmeatifed Fel# 
in c.ex infinuatione.in rrirao nocabili.de fimon. tenetprimam opirtio- 
tiem,tamc per regubm Cancellarif i7.videiui Rjpa ftatueri coiitrarmA 
vt dicuur,(]^ prouifioiies aut ccncefsioncs (iue tnandata dd prouiden> 
do de canonicatibus Sc ptxbiin ecclcli.s cifhec^ralibuJ Aa ptd illis 
qui non excedunc 14. annum non Valent,niH fedcs apoftolici fpecia* 
liter aliudconccdat. Itetii impcUatiocanonicatuS iil collegiat.-i ec- 
cleGa faAa pro minoti lOiannifc, non vakt, nifi fpccialiter fiat mcntii* 
in irapctranone.vnde dicit ibi gto.*^ Ordinanus non potcft dlrc cano# 
nicatuittJn ecCflia cathcdrali minoti 14.. annis cum t*or* poftitdifpert 
fare contrxillam regiila.maicirae quia P*pa rcferuat 6bi. Vt ibi vide* 
&ad prardi(fil vidc tex.& Ood m.ixinjc Abb.irt cleme.in fi.de ^ta» 
&qualit.& vidc ad ciux bcneficia,vcl dignuatts pofsit minor proino" 
ueti.Card.Alex,rhuhu ample hic.de hiScol.z.poft principia.18. dift* 
6C Doml.dc Kot. dccif.3z4.tit.dc rcfctip. in nduis.d: in decif.io^&. 
feq.in anriquis tmM f t.i. Sc qualir. Fcl.in c.cum lo.col.Vlt.ahtc fi.dc 
ofric.deIeg.Etan Papa puf »IIo coram fe exiftenti confciendo dignita-' 
tem vidcaiuc fecum difpenfare fupct dcfedu f taiis.vidc glo.in d.tScgu^ 
U Cancell.qu^aUegataliquaconfilia dcmi. Old.de Laude.qu^ funt i 
j^j^.vfq; ad fiMfm.multum. Gng.addc Bal.in 1 fi^ccl.^.verli. & idcojf 
C.fentcutiS rclcinino poff.Sc in c.l.pcrquos fit inutftit.tex gl.a: Doc. 
In c.vno.de xta. Sc quali.iupra eo.li.& in c.hcet cano.dc elec.SC Cald** 
4neonfi,8Jit..dc icfwript.Quid in tpifc.coafeteDdo iuhabiji beneficiiT/ 

anvidea». 



Dyn. Muxell. Tn 

»n viditior Cti^ te difpcnrarcvidc ibi Sc Cird. A!«x,i<i c.cx pf nit^ 
fibus.fo.dift.ii^ quod no,B.u»Ang«dc Pcruf.K aph.Fulg.d: lo.dc Imo* 
Modcrn,in l.quiJam coiifulebanr.de rc iud.vidc Ifno.ui c.vcnirns 
dc filijs prc8byfcr.& Abb. in c.diucrfis fallaciis.de clcr.couig.&: Ang. 
Arct,inilir*qui manuuijf^.non ponTunr.^.idcai iijrisclt.in (.icruus, qui 
dari tut. vd 

l.fi alienum.S. in Gxtraneis.&: infti.de l^ns.qua. & 
diftcr.S.in cxtraneis.f cadc rationc inllitiuus dc 19 
bcat t:flecapaxbcncficijconfcqu;.ndi tnbus tcm- 
poribus, id cft tcmporcinflicutii>nii &:inucfl.t{ # 
r^jSc tcniporcquomittiturincorpv)ialcm poisel- 
(ioncm^lcd fi mcdijstcmporibuifucritincapax^id t 
cft intcr inftitutioncm & inucftituramjVcl inter 
inucflituf a & mifsioncm in pofscfsioncmjinftitu 
tio non vitiatur, & cx quo tribus tcmporibus ca- 
paxinucnirctur,vtfF.dc hscrc.inltitucn.l.fcd & ft 
in coditione.S.folcmus.cum J.fcruum mcu.t^^^d 3® 
fi capax fuit in tribiis tcmporibus , poft illa tria 
rcmpora incipiatcfsc non capaxj ficjuidem ratio- 
nc dcJicti iui: vt quia homicidium, vcl aliud enor- 
mt delictum commifit quod ipfum inhabilcm ad 
bcncficium a rcddit, priuatur cx caufa fupcruenic a 
ti,vt fupra^ de hcmicidio voluntar.&: cafua.c. ficut 
dignum.c. presbytcru.& c.cotincbatur. Scd fi pro 
ptcraliu0i dcfectumqui cxdclictonon fumitori 
ginem . vt quia fenio vel valitudine corporali in 
pedicus fit vcl alia caufa fimili^non priuabiturafcd 
dabituraliuscoadiutorfibij vt fupra intituloj de 
clcrico 3egrot.'Iib.(j. t Scptimo quxritur, quid G ^ i 
credcbaturinftituentcminftituendiijabercius,cu 
ia veritatc non haberetran copcrto errore inftitu 
tio vitietur^ & vidctur vitiari debcrcj quia factu 
illius qui crcdcbatur efse tutor & non crat,inutile 
cft3Vtflr.de rcb.corum qu^ fubtutc.Lquincq;. &: 
dc admini.tut.l.Ti'tiu.§. i matre.&: dc co qui pro 
tut.I.fiij q,. t£cotra vnr vitiaJnodcbercdciure 

Cano* 

dccoilat.S.cui rci.in v^rbo.cccIcGadicus « 
» Addcquando bcncficium dicatur vacafc propfcr dcliftura , & cri^ 
iticn. Fcly.inc.fi conftuciir.col.j. dc accufatitnibuf.& an bcncflciir 
pofint cofcai aiminofo^via^ ampk,f ciy c,2,colrZ,in pnn,dc icfeti^v 



,ait»6c Cardiuk 
iVlcxand, in 
cap«primo.44. 
diftinc^io. Sc 
cap.apoftolica, 
f6« diftinclio. 
£t an cpifco^ 
pus fupcr 2eta« 
.|c difpcnfct* vi 
de Dodo. fu' 
pra in Iolis aU 
Jcg.&gloir.A: 
Abb.in capitu. 
ftitn dilc^i. de 
clcd.& Spccu* 
litu. dc dtfpcn* 
<^.qu;|^itcr.v€r 
liculo dicunt 
quidam • SC 
vcr^culo nun^ 
qnid crgocpi'.. 
Icopus. 6: ad 
fiotara hic pci 
Dyn, vide ip^ 
fum in rcgula « 
fioa Hrmatur* 
in principio 8c 
loan, Andr.in 
ca.pen* de cler* 
argrot# ibi 
Dod« vbi ba^ 
bcf de coadiuto 
tt, Et hic Pctf 
Philip, Franc* 
col. x« propter 
lincm gloif. in 
Prag.C.Sanft. 



Peg.Bene/Tciiim . 

a Addc hic To.Andr.in Mcrcuriali«in rcgula. mora. & Abbas Sicuf' 
in cap.confuliationihus. dc iuic paf,& latms in c.cum djff rol < ^ 
ibx Barbanam SC Fcl.colo* J.i.vcrllJrx Barbarius.dc rcfcrip Vvldc 
Doaorct in lunbws allrg.pir Dyn.A: Lud. Bclog.in d.l Barbarius. 
mipriimsimcrprc.ai Angc.Arcf» in.J.fcd cum aliqois.inftir. dctcOa. 

AddeAlcx. 

i Canonico vcl Ciuili,* <j.a tcnuit ab initio pp crro Panor.in c.nill 
rc coem q. pro v ci itate habctur.c.cofu Itationibus. * •"«««cro quar 
deiurc patr.de fuppel.lca.3 .§.fi.|.Labco. infti. 8^ «offfiT.'^! ll!* 
dcoffi.prx.BarbariusPli]iiPpus.2cCdctell.l.j.& fn vc^^^^^^^^^ 
dc fen jntcrlo.om.iud.l.fiarbiter.& inlti.de tcO.§. iurc.dc rcnunr. 
fcd cu aliquis. & idco licet poflca dctegat veritas ^ ^.f?. nu.i» 
crroric6traria,n6 viciabitinftitutioqu^abinitio ^^"«'"'n 
tcnuit.vtinfcaeo.c.tkduIegitime.Adcotraria di- l^^Hnf^^^ftAL" 

JJ cipotqd ibituir 1 crror lingularjsc; niliilopcrat dccxccf.prxl. 
jn piudiciu vcntatis fF.dc acq bxrc.l.cu quida.§. FcI7.inc3p.in- 
q<3 df.&:derupp.leg.I.Labco.§. vcru.fiea.fedin q«>^'<'o,nis . in 
c5rumptis frudibus ct fingularis crror fadi vcl iu ^i^uu^?}^-. 
riscxcufaredctdciurcciuiii.vt.lF. dcpctit.hoir.I. dc Anan.dric 
fcd (i icgc.§.rcirc.C.dc rei vcnd.ccrtii.fed fcdm cufat. authon. 
Thcologos, q.dicuntqcrveritnteqricunq; copcr Corf.Iingu.fuis 
tajVitiatqcTabinitic» tenuitfiappareatcotrariu ve vcr. tcftis.in 
ritati dct fortc in principali alitcr iudicari , fcd dc ^^^*^}^^^o"iJ]? 

Hfi-uaibusidc ,tOaauoqrituranfiin formain- FmatV m fuo 

b Ihtutionis vnu dc llibitantialibus omittat, b & ttaA. caufcl, 
tera obferucnt iniiitutio vitict? Etdicendu eft incip.canonicii 
omifsio cuiufq; rubffatjaiis vitiat.vt fF.de tranfa.i. c6ftiiufionibus. 
cu l §.fi pr^tor 8carg.de reb.cor.J.fipupillorum. doomlfsi T'" 
§.fiprjEtor.5cad municip.l.conftitulionibus.licet mxfolcm^nitr. 
oirifsiojcuiu & n6ful)ltantialiu non vitictrede iii fubftantia* 

3 y quaa^it.vt fF.dc vcnt.infpicl.j.in fi t Nono q- 1'« » ^ omirsi» 
ripofiet, ficanonicus pr^bendapercipitdcmanu ^*"'"'" ^»»1«« 
prioris qui iion crat lcgiumc inftitutus, an poftca & p h*inp/Ff 5* 

. . _ . ^ Pofsit colum.ult. poft 

prin.& Bar.in l.cu hT.J.fl pior.ft. dc fr5f.& in rcpc.f.f plurcs.tf.de 
cxcrcit.a(ft.& Cy.in I. ignorarc.ff.de feft.mil.(5: qno.Do<^.in l.fcifJu. 
ff.d vctb.obl.gl.ub iVlaria.coI,iCi.& ibi Fcl.col.^.in c.qra frcqucccr.vi 
litc nocSccft.vbi cxicdit FcI.apoftiII5dni AIcx.l I.vniucrfa.poft B.ir 
C.dc pcib. impcr.offcr.3i ibi pcr ipfoircpcrics niultas cocordiJf.DocJ 
Sc Fcl.in c.i.col.j.dc fpon. & Lud.in fuis fctJis imcrprct.il.nc iarbif. 
is.j.finauiem.C.de atbi, ^ Magiftcum Guid/dc M«fKc Fcirf. m fuo 

coamc a 



per pragma* 
San(4. rn fecui) 
fU parfc. 

Adde prxdi 
fi\% AUx. inl. 
cum lex. fT. de 
fldeiuflf. & Pa» 
fior. tn c. fupec 
quaeflioniin? 
verun).nu.4.3C 
Quod ibi not.v 
lii in apoft. ad 
fum in vet,p<f 
fev , feu vlira« 
.offic, ddcg^ 
a Addead hac 
q6. nngiil rifcr 
pomi. de Kotf 
Pccir.4if.ntu. 

procuraior*. 
in no^)S.vhi a| 
jigani Dy^hic* 
^ videtfx.iri 
vapit.rx orce^ 
\bi Abb.SijruI. 
lie h)St{uar tiu( 
^ maio. paite 
cap. vb» folurn 
facicDS rcucren 
f iam ahcui pi?p 
)ato , tanquam 
Ifgitime coni^i 
turo, licei fotie 
|ion cncc , vide 
tur ipfum ap * 
probarc, 
b Addc Dy« 
plene. 8C qux 
ibi dico in re' 
flico in re^ula» 
f ^ eo.iit* 



Pyn* Muxcll.In 

porsitpctcrcpriorcinabadminiltratione fcmou© 
uerijtanquam non lcgitime inftitutum? & vidctur 
g? nc ttjquiaiurt cauctur g? fi ego confequar lcga- 
tum ab hxrcdc inltituto in tcftamcnto, quod potc . 
ram rcf.ujgeie pcr qucrclam ,vcl contratabulas, 
fcknsmcpoflcjquodpoftcanonpoflum rumpcrc 
tcflamentun^i^uafi luri mco rcnuntiaflc vidcar.fF. 
dcinof.tcfta.l.h pars.§.ti.5c I.nihil. &dc kg.pr^ft: 
contra bo.pof.pet.l filium.§.omnibu$. 6: dc bo. li- 
bcr.|.infcruicute.§.liquis.pcr qd videturtquod ^6 
fi canonicus fcicbat priorciB non canonicc inftitu 
tumj^ prabcndarn de manuruapcrccpit,pcrcipie 
do vidtturrenunciafle iuiifuo diccndi inftitutio- 
ncin eius minus canonicam. E cotra vidctur,qu6d 
nihilummus pofsit dicere priorem non canonice 
uiftitutu, ^ pctcrceum rcmoucrijaquia fi confc g 
cjuorlcgatum ab hjercdcquieratindignuSjCX eo 
quod dcfiinfti neccm non vindicauit, nihilominus 
poflum poftcacum diccre indignum adaufcrenda 
fib1h5rcditatcm.vtfF.ad Sylla,l.pcnul. Scatg.ft.dc 
probat.l.quidam.fltcm fi confcquor lcg^tum ab j 7 
haercdcjnftitutoin tcftamcnto falfo vclminus Iq 
Icnni^nihilominus poflLm poftca diccrc tcftamcn 
tumfaifum vcl minus foknncl3&: confcqucn;ct 
h^rcdih^reditatcm aufcrcndi5VtfI.de hisquibus 
vpindignis l.poft lcgatum.fcd cx prxmifsisarg M 
uiturqu^ft-.Oj quia h confcquor Jcgatum ab ha;rc 
4einftuuto in tcftaqientOjquodpotcram diccr^ 
inofhciolunijVel pcr contrarab. rumpcrc , ideo cx- 
cludor^quia pcndtbat cx fado meo rumpcre , vcl 
non rumpcre ^cftamentum, vt in primis argu. fcd 
vbi conicquor abhjrcdeindigno qui neccmnon 
idicauitdcfunctijvcjquia filius putabatur cu ef 



vini 



fet iuppohrusjvcl quia inftitutus crat in teftameto. 
talfo vd minusfolcnnijidco non cxcludor, quod 
extactomconon proccdcbatquodhaeres e/ilt in- 
dignus, vclquodtfletfiliusjvtlnon filius. Itcn^ 
quod iLltamcntum cflbt fallum vcl non falfum, 
foknac vd noa folcnnc, & ideo oon cxcludor v^ 



RejT^.Rencficium. i5 

2- A^^df iJcm tcnct hic To.And.i&: Philip.FranccoI. ylf.circa inf* 
dium.^S,: Bal.inl.quiJam.ff.df ptobaf.& ibi Hor.dc findo Hciro. 
b Quidciiim, harcthufula vfqucad vt rlic. dccimo.non habciur iw 
bri» antiquis minu lcnpns,ficc in primum tmprclsii. 
p Addc,Qi ifla qu^ftio non eft doaiiiii Djiu fcd potius addirio ma. 

giftn PctnCJi 

j8 in fccundisargumcntis . (ic f crgo & in nropof^ P^^m», vcl ahc* 
todicendumcff,qu6d (idcfedus mihtuti onis fa ''"»'^1 poic» ui 
de priore non pcndcbat ex fjdo canonici ptr dilXnccp^oi 

4 cipicntis pri:bcDdam dc manu cius,4 quod non f c Ao poic ft l6* 

impcdiatur canonicus in!litutionem pnons mi- ft»iui,autdcpu* 

nas canonicamdicerc,vtdi<5lal. pcnult.fcl. qui- "^*:^* 

darn.& l.poft lci^atum. fedfi dcf.dus iniijtutio. i?;'f'Z'r' 
j • ^ «V I ■ "o ci ciui nuii 

nis pcndcDdt cx tacto vel cx voluntatc caiionicf, cft capax bcnc 

tuncfiquidcm lacbateum non canonice inftitu- ficii (ccunduiA 
tum,videtur renuntiaire iuri fuo,vtdidaI. fipars. Abb.inc.jd 3u 
firl.nihil. &:l.fi|ium.S.omnibu$.fcd fi ignora )ar, ^»""»^»". i"'?. 
non vidctur renuntiafle,^ ideo non excludicur, cxNipandi-"^' 
vtfF.dd inoffic!o.teftamJ.matcr.§.csetcfum.&:l. fi vero. coi.i.* 
* cum qui. Sc arguni.fl.de acquiren. hxvr |. ncc his. dc pt^ bcnd.*3c 
b §Ji2erc$.8c l.fi isapudquc.§.petant,&c.^ (^uid lanunnc. con 
i9 enim detinftitutioncalicui ad cautclam fafta, vd «^^"«"'^«'t cl« 
tacite,vt cum fit collutum bencficium cuidam ha- "5, «xcmp^bfi! 
bili ad illud tencndum tacito fideiuftbre Ihntc, vt cat in cpiicopo 
fruftuf reftituat legitimo cum illud beneficium qui non valcns 
tenereqon poHct^an valeat?dic quod iion per ea P'^"'J«'e nc- 
quje dicipoHunt ml. fccunda.de prob.Idtirsimepcr P^^* ^""'^ 
c Ooa.inhacrcoula bcnc{icia.C tDccmoante ficS^^^^^^ 
fo haec tempora dutitari confueuit, fi apoftolicae m, coculitipsii 
disIcgatMS,tcmp()reIegationisfu« rcferuauerit in aittri, &:fupcf 
aliquaecclcfia bencficium alicuiconfcrcndum, & f'u<^ibus dcpu 
executoi es dcputauerir,& poftca finito legationis p^^"' 
olticio bcneficium vacauit, an cxecutorcs pofsint ijnc*caufa^ fc4 
bencficiu talitcr refcruatum caconice conferrc, & cx caufa iiota 

con- honcfta , vt 
pro bono pa^ 

C13. vf cap.nifi cfCct.iSe prfbcn.vcl vbi concurrunt mctita.3i dc ipiTs co* 
ftat.dc quo vidc plcne per Fcl.jn d.cad audicntiam. col.ij.in ij.coit 
cItjfionibus.&: gl. in c.j.dc collat.J.ordmat.fupcr vctbo.onus, fol.i6.iu 
Pragm.SaniJi.Facif pto diAa originc. dc quo hic quod not.waid. m tlc 
<iiCiJ#|jf.J#q.nj.5ix,dcfi(pplco.ncglig,pt«Ur, ' 



Dyn. Muxell.rn 

a Addc quJdo conditio trahatur tctro in contraAibus & yltimis vo^ 
luntatibus quantum ad lcgatum. vidc pulchrc Bar.& rmol. in UG is qui 
pro emptorc.col.xix.vcrfi.ad prf mara cum fingit.ff.de vfuc. & Bald.m 
l.fi.^.ffdquia.C. communia dc lcg.Angcl.& Imol.in l^quaf (itis.^.mihi 
feruis.ff.de lcg.i.& Bald.in l.hxrcditas»col.],if,de hxrcjnait. di Dyn* 
in rcg. qiprior 

infra co. poft cofequetcr pofsit pcr cu cui cofertur licitc obcinc- 
rbrdic?in^a* ^^* ^ vidcbatur g> non^quafiautoritas refcruatoris 
dit* 3c DcaI cxpirafl'et.aigu.dcteft.mili.l.ficertarum.§«fi.&c dc 
iiffra feq. po^ iurecodicil.l.conficiuntur.§. (i milcs.adlcg.FalcI. 
ftil. ^ l.fi poft mifsione, ficut in lcgibus illis finica milicia 

b Addc. ibi gxpiratpi.iuiIegiu3fic.iutoritasc6firmationis codi- 
f^'' A m cillorum in militia fafta. Item pro hoc erat cfficax 
f. fl ccrtaru.j. argumcntu de luriid.omn.iud.l.eum qui. T t,con-4*- 
^i.ir.de lenamc tra videtur collatione valcre^quia referuatiocolb» 
to militari.qci j^^cratin lepusquo vacarccontigcrit^Scidcoqui.. , 
iiucllige cnam jQ^ynque poftea vacarc contingat^trahi videtnr 
ccfloris non po ad tcpus refcruationis fact?: t quja fi contraho fub^^' 
f crii legaius co conditioricjUcI obligando rcm meamjUel difponcn 
fertc bfneflciii dodebonismeisinltitucdohaBrcdcjUclfubcoditio 
finifo lcgatio|^ nc lcgado^^c pofteaquadocunquc exiftat condicio 
iiis oja^io feoi ^j^jj-a^ tempus cotractus & difpofitionis rctro 
de Cug.ci Bal. factx,* ut iF.dc penculo & comodaci ucnd.l.nccef a 
in 1. mcminilTc fario.§.g? fi pendente.& qui potior.in pign.habcac. 
oportcbit. coh j.fin.dc tcftamcn.milit.l.quoddicitur. & fupradc 
citflc. pro* ^ff^j. .Jclcg.c.fi fupcr gratia. lib:^. Sed hodie per c6 
n° lictt ftcus^fit ^ itutione noua pofita fupra de ofEc.lcga.cprxfcn- * 
in aliis officia* ti. b hfc dubitano cft remoia, t quia referuacionis b 
fhs , qui potc^ aucoritascxpiratofficiolegationis finito,& ideo be<43 
rmrcgerc.ci ad neficium quod poftea uacat non pot confcrri cano 

fniniftrarc aJ niccpcrcxccutorcs,ncc licitc obcincri.AdarPume 
aducntum fuC' ' n r j i • 

ccfToris vfque. tumcontranu poteft relpondcn, gjloquitur in eo 

vt in d.l.mcni qui contrahcbat) & difponcbat dc rebus fuis^ & 

tiiftc. idcocucntuscoodicionis trahiturad tcmpusdcpo 

c P.>pa« Br fitionis^Icgatusautcm nihil iuris habcbat in vaca- 

SJtu^'^ab ciui turi$,feafolu$Papa,c&ideonihUadrcm.D)n. c 

cxcciitorc pcf- 

fum,^Dom.dc Vanfto Gcnin. Philip. Francof d.cprtrcntii Spcc, dc 

ftaio.J.qdljiio.»oa4»Jf««»"»<^S«lW»co«fl»»^7# , ^ 

* • In Rcg« 



Dyn.Miixell. 17 
Inreg. PofreflbrmalariicIci.Argumcnca. 

1 C^Htrarhrmn altero percepto, fercipitifr reliftnm^ 

2 '^^^Jp/f^r maU fidei quii uert cenfeatm» 

j Venditore dolo nd Hendendttm indftcens in mala fideconflttniim. 

4 ^*^If^!f^^ honafidei dicithr^ qui ^fraudi & fraudif frfjpiti^nt cjt . 

rere inuenitur. 

j Vrgfcribtre non potetl qni fuit im maU fide temfore pcjjefnonh 
rnchoatd . 

6 Vrafcriptio inchoata impedittsr fuperueniente maU fide.^ irn. i^, 

7 Vojfeffor maU fidei quanto tempore po^it pra fcribere. 

5 Vominiumdireclumin rehui mobilibutper ufucapionem trienna* 

Um quaritur, 

9 Dcminium utiU quanto tempofe qu^ratur p raferiptionem invhoa» . 

ti bona fide ^ quanto ei qui maU fide, 

10 Vfucapio triennalis induCla eslinfauorrm pofsideniis. 

1 1 Dominijfimplicisappellationedireflum inteUigHur» 

l z Trafcriptio decem ucl uigintiannorwn permittitur faaore pofsiden 
tis bonafide, 

14 Dominium non (jnaritur quantitatis temporisprafcri(tione,fima- 

lafides adfit, 

IJ VccUfiarum tmmobiUa (juanto temporit\fpati^ praferiiantur i 
pfijiato . 

1 6 Uareticorum bona ipfo iure eonfifcantur ex tempore deU^Ii comifi: 

1 7 Vrafcriptio quanto tempore contra fifcum compUatwr, 

1 5 EccUfiarum mobilta triennio ufucapiuntur. 
l^^atutumgeneraUquando deroget JfeciaU. 

xo Conffttutio indefinite Ucjuens quando yniuerfaU aquipolUat ^ 
quandonon. 

2 1 lAaU fides an tolUt effeflum pr^fcriptionis inchoata' 

flm perfeflus nulU ca fu fuperuentente tolUtur. 
J-J lus canonicum in prafcriptionibus uidetur aqnius iuTfciailu 
»4 ^equitas naturalis praferenda eft rigori iuris. 
af Vrafcriptio de iure canonico an requirat titulumcitm LonafiJe. & 

nume.zy* 

3.6TitMlusnon rcquiritur in prafcriptionB triginta uel quadf^gintx 
Annoi^fficHfmcbottafides, 



a R(Tdc qnis 
cSel polTcflor , 

Abb. in c. gra 
iiis.dc rcft.fpo» 
pl.Bar.ct doA^ 
in l.cx diucrfo^ 
ff.dc rci vcndi, 
cf Cy. & do<fl, 
jh I cfrtum,C« 
de rci vendi.et 
lo. dc Platc.T l 
I. qucadiTiodo» 
Vcr.vli.not.C* 
dc agric.6c ccii 
lit.in xj. glcfT. 
Abb. Sicu. & 
Fcly.in c,fi di* 
ligenti. col.iij, 
&fcq.ibi Bal. 
col.i.vcr. qu^' 
ro quae Tunt (l 
Ia.de praf fcr.ct 
Abb,inc,f?.co, 
t)t.& B.ir»inl» 
funduin $,fun 
ili.ff. de vfuca* 
et Albc.dc Ko 
f.i. in fuo D'u 
(ftiorario. vcr* 
liiic ponfbfsio^ 
rc.6i pcr dod, 
hicS^ Abb.Si 
cul. in c^(l,?6t 
viu dubiof colc 
Vlf. Volu. j. & 
quoraodo pro^ 
betur mala ff^ 
dcs Abb.in c5 
fiijxxxi. in i« 
coL 6c Ang(l« 
conni. clx. Qc 
Hipp. dc Mar 
iiU ni fuo fing« 
xxxiiij. 



f>yni MnxcH. Tn 

iS ota fiJes in ^jwbus h9 fuffciat att pvefcriheiu^ 

29 TewpM longifsimum habeiur loio t/LuU, 

30 l ona fdes an reqmratur in pr^fcribendtsrehn§ 

incurporxUhu^. 
j I Tuulu4 (p*are in prtfcriptione rerum incorporx- 

litim rcquiraturtnon autem corporalium 
J i TiiuLfi4 ^ loft^£f!a poJ]eflio cjHando a pr^fcriben 

te allen-ari debeant, 
II J*('frudlm cjHaUter ^ quando pr^ftrihipofit, 
3 4 Ti/w/«5 eadeiTf rations in ufnifruSlia prafcri.tiQ 

ne requiritH^^qua it^ domintj\ 
3 K yfftofrkfftcf iure communt potefl pofsideri. 
3 6 r ofia fides an requiratur tewpore contraflus tr£ 

ditionps couiinuatA poffefsioms dT nu.feq, 
3 8 yojjejfofan dicatur maU fidei ,qu\ if^Slo errauii' 
^ 9 Vojjejjoran pofsit dici i hona fide qui errauil tiure, 
< o [ rrairs infaflo ^ iure an fit in hona fide, 
4 1 i rror fafii concurren^ cum errore iurts inducit 

ions fidei prAfumptionem, 
4 1 P ona fides an profis hdredi eius qui mala fide 

pojfedit. ^ 
43 ^rafiriptio imptdttur maU fide fnperueniente. 
^ 4 Titulus an requiratur.cum Ubcnss contra Jeruir 

tMem pr(cfiribitHr, 

R £ G V L A I T. 

POSSESSOR maU fidei ullo tem-? 
pore non pr^fcribit . 

PRAEMITTENDVMeftad eul JcntiS 
iflius rcgulj. QjJis dicatur malse fi^^lci poiTcfsor qai 
prarfcribcre no pot,&cpfequctcr videbitur quis fit 
bon^ti^lci quipr^fcribcre pptjquia f pintclligecia I 
vnius cotrarioru; pcrcipitur altcrius ihtcllcAus, vt 
ft.dc accu. l. qqi accufarc. & dc his qui funt iui vel 
alic.iuris.l.i.cjrcaprinc.&depr^to fiipu.l.i.§. ihpu 
!ationu.& infti.dc tute.in princ.t Malx fidci a aut t 
pofsefsor icitur qai fcics cotra canoiium vcl kgu 2 
j' in- 



Non prseCrnbit. Tu ilk,r^ haec rr jruh non f:»ntuiii procf di( de furc cX" 
non.rfdimocn.^mcft intanrum vcra.vi omncs Il.quacin oppofica difpo 
nonr,pirf.i I.omiif s.d<r l.ficuf.ium /i.quf dicunt praefcr.cum mala fidc cur 
tcrc.hodic rint de luic cano.corrctfiir.proot tcnct glo.Innoc. Ant.ImoU 
Paul.ai aljj mod.ui cfi.dc pr£fcr.B;4l,in i,quibus dicbas.J.dominus. C# 

dccond.(!^ dc*i 



jnterdifta mercatur, vt infra co.cqui contra.8< C. 

ccndM.c^wcmadmodum.in fi.Iib.i i.Itcm 
iUc qiii cnjit contradfccntc.donijno.vt Cde rci vc. 
Mi fiifidnm.nam quifpreta contradiftioneadcm. 
I^tionem proccfsirjprxfumitur fraudis particepscf- 
fc,&conl( quentcr bona fidc carcrc, vtff-quc^in 
fraud.crc.l.ait pr(jtor.§.fi quis particcps. & dc leg. 
prxlU.virilis.S.hadicnt.tltcmillcquiad vcndc- 
dum vendicorem Jnduxitdolo^ dicitur malae fidci 
pofscfsor.C.dcrefcvcnd.J.fi dolo.& l.dolus. Itcm 
illc qui cmit ab co quc fcicbat vedcrc non pofsc, vt 
apupillofinetutoris autoritatc , vel falfo tutorc, 
quc fcicbat turore non efsc^vt fF.dc contrah.cmp.l, 
qui a quoiihct. & de pub. 1. quascunque. §. qui pu- 
pillo.tBonxfidci vcroecontra diciturqui fr.iudc 
qualibctct fraudis fufpitionecarctjVtquiacmit vel 
alio titulo accepitab co quem crcdcbat dominum 
cfscjvel putauitcumqui vcndidit,ius ucndcdiha 
bcrCjquia credcbatcum cfsc tutorcm ucl procura- 
torcm domini.ff.de vcrb.fig.l.bong fidci. hft ergo 
huius regulx incellcdus duplcx, et vterque conri- 
nct ucritatcm. Primus dicit t quod ille qui habuit 
malam fidem tcmpore pofsefsionis inchoatx ct co 
tinuatae , nullo tcmporis tiactu f$u temporis conti- 
nuatione praefcnbit^a etiam fi centum annis vcl ul- 
tra pofscfsionem continuarct.tSecundus eft intcl- 
lcctus, cpfipofscfsortcmporc inchoatje pofsefsio- 
nishabuitbonam fidcm, et coDrcqucnccr prefcri- 

f>tioncm inchoauit,etpoflea temporc proccdcntc 
uperuenic mala fides, impcdictur proccfsus,et 

cftcctus prour fcncni cd 
tnuni^er omncs doA. in locis fupra a1Ifga.rcproh.opi.Bart.in l.fcquitur« 
fupra alleg.dc quo omnino per Tho.Ferra.in fno trad.cautcUTom»c.^7. 
^cip,expi0rati ims eft ouod facic ad apo(l,fcq. 

9 i 



mon.AngcI.S^ 
Imol. in 1. fe^ 
quitur.(.(i vtH« 
ff. de vfu. GuU 
de Ciig. in 1. R 
quns adioncs* 
fiUKt* 6c ihi po 
fui in apoft. ai 
cum in ver. rc-» 
qiiirirur bcnsi 
jfidf s.C. de fcr^ 
ui.& aq»a.Pa-f 
nor in c.pcruc 
rit nu.j.&iht 
pofui in ap. ad 
ipfum.in vcrlii 
cum mala h\te 
dc cmpt. vS 
di.Maffh.M.^r 
thcni<f?ng. fua. 
25« not • quoii 
omncs Icgcs.et 
Alcxan. ccnl?, 
iSS.incip. vjfo 
lit.quaefi.coluf« 
xir.vcT.vcnia 
adfecundu da-^ 
bium«voI.ii..Sf 
confj«7cxxiuf# 
incip. vifo pr» 
ccfTu cauff. co* 
lum.j. volu.irt' 
quoU cft yerS 
non folum iii 
a(ftionibus rca« 
libus.verum If 
inpcrfonaltbuf 



Dyn.lMuxclMn 

t A(!kl€ 3tjm dicit Dyn. hic prxfcrtptioncm non cfTe centr.1 itjs n^xtir* 
Mlc,quod idcm tcncrit fa. Antl.hic & P^t.de Anch,& Philip. Fran c* 
col.i.Abb.Sicin rnh.tlc praefcnp.col.ii^i glo.in c.iiis natuTalc»& ibi 
Catd.Alex.coLi.port pfin.& Domi.i.dift. diccntcs,q>licct pr^fcnptio 
^tiniqua refpcAu priujix yuliiatis , tamcn xqtia refpeifhi pubiicse,ncc 
idco fcruandA. 

/1'^^ eftcfti!sprxrcnptxon!sinchoat«5&:idcoilla vcrba, 
fn d rub coKa! ^'^'^ tcp.jre^dctcrtninare pofTunr pr^jccdctia fub- 
vcrfic.dum di^ fcqucntia , nam iecundum primum detcrminanc 
cit Abb. &c# fequentia. Secundum vcrofecundum dctcrminic 
^qux rcs n5. pi-jecedcntia . Scd opponicurfccundum primum, 

poffum piacfwri ■ caucrurtquod malx fidci pofrcflbr prcfcribic 7 
bi.&i; in quibus r - 1 j- r> 

*-:>w-hn€ nnmr faltcm ipatio tri^inta vcl quadraointa annor umjC- 
cauDus no cur i . p» t j r • j n. - 

»!( prxfcripiio, dc pr^icrip. xxx. anno.I.omncs. Sed lcjcndum elt 

& qu3C peifo* quod hic icoiibtor confiderauitnaturalem xqui- 

fiacnon poltunt t^t^ni dirpolitionidiuinaeconucnientcm/^uacauc- 

ptxfcribcre,(K q^od cum .lUcrius iactura locupictari no decctj 
contiaauasno . . , ^ /i- • 

curtit pr^fcri- vero ciuiie connderauic ngorcrvi exconituuti» 

|)tio» vidc glo# nibus hominum fuadcanbus aiicjuibus publicis vti- 

amplam in c. litatibus proccdcnrcm, id cit vtdommiarcrii non 

cum non liccat ^{^'(.pt omni tcporc indilHncta liue incerta,vt (f. dc . 

t^..f^^^^J!F.*rZt vfuc.l.i.proptcrfinefaciliuslitibusimponcdu.* vt a 
5peu.tit.ac prf ^ iV j. -i r » 

fcri.pcr toium. fT.proSoc.I.hn.ti^Jiim lurc ciuili pcr viucapioncm 4 

& Abb.iircou; tricnnij,qu^ proceditin rebus mobilibuSj& in qua 
C. 94. lib.i.& rcquiritur ticulus 6c bona fidcs, qu^ritur dominiii 
anpoflcflbrma ' dirc- 



Ipe tidei non 




in c.ii diiigcnii.& in c.vigilanu. &:c.fi.dc prjt(cr.& fing.Alcx.in coji. 
ij|.34.col.i,in prin. lib.^.fid m confj.i ip.ccl.z.in princ. vo!.4.& Cy. 6c 
Dcc.in auih.malre fidei.C.depr^fcr.x.VPl xx.rrnn.Bar. Ang, 6c mod. 
io J.kquitur.f.ii viam.& Alcxan.in apoftii.ibi*& Bait.lf.dv vfMcap.&: 
Ang.in i.i.C^dc prafcr.3o.ann,& Bal.in cfiquts pcr ?o.&:ibi Card.ci 
Alcx.Qdc tcird.cottoBcr.fuer.intcr dom.5capna(6.& BalJatius in c.ff. 
dc pr£fcr,& Ang.in rcpc.l.j.dc iudic.Sd vide Bar.in l.hsec auicra rura.tf, 
de fcrui.ytb.pr^d.vbi cpi.Bar.& in d.S.li viS.rcprobaiur, vol^do q? lu. 
ta ciuiiia non UntcorrcAa a iurc canonico, vbi pracfcriptio caufarur cx 
pcgligciiaaltcrius fincaliqua poffcfsione prjfcribctis. & ipfum Bar.rc* 
prehendit Bal.in conli.j jo.circa fi.iib.t.dc quo ridc Fel.in d.c.fi.dc prg 
lcrj.qui cnumcrat phiics Dod.coucniemcscij do.Bar iamcn carra B^r. 
cpniunioreft »pi*& ibi ponii quatuoc declarationc5>l^ faluaiioncs &:c« 



Ci) C 



a Addf an ptt vfucapionem vr I prsefcriptioarm aoaerili/lr domiiTiuni' 
dircdum auc viiU-.gIo.&: Bar.A: Bal. Sal.inauih.iiitj irtccnnalf.C. dc 
bon. raaicr.^I.Io.Fab.Angc. Arct, inft.dc vGicap.in prin.&: ibi Bald/ 
col.z.cum fcq.il' gUBiI.iS: SaUcol.^.d: f.in l.irif iiiombns.C.de pac^ 
& ibi AUxan,col.i.& gUn rubr,ff»«.Ie djucr.&: tempo. prxfcr.^ glo^' 

in r fi quis dio.» 

dJreftu:vcfF.de vfuca.1.3. & deacquir.rcr.do. «"'"«.ff. fi ffr- 
l.j.lte in prse/cripcioae / o.vel zo.anuorum, n?a 0^s"inLcf^^ 

a qu{ procedit ain immobilibus & in luribui c/editoics . & 
incorporalibus.vt C.deprffcrip.Iong.tcmp. Sal.C.de pfcr, 
de vfufrud.l. corruptionc. & de ferui. lb-3nn0.Spe.ti. 
&aqua.l.penulr.inqua requiritur fimiliter ^lYn^^Ijrvfc; 
titulus& bona ndes, qufntur dnium vtile, ca.& i I.Siichd 
cuiusoccafione dacur vtilisin rectiaconcra flT.devfufr. Icf-. 

. diiium habente direftuivc C. de prxfcr. 20, &J*^« In^ol- ]^»« 
annor.l.Ii quis emptionis.in prfn.& ibi not. ^ 

9 t io prffcrip.30.annor.& etia 40.fi pof- gc.inauth.vr rc 
/idere bona fide inchoaueric qui^, quxritur ciefla Kom. in 
dnium vtile.fi mala fideinchoauerit , queric fin.Archid.in 
lolaexccptio cotra dnium,vt d.l.fi quij eoa ^ oi.in d,i.|.il 
ptionis.i.refpo.adco g> mala fiJes pott pfcri vfu^a. & loan^ 
pcioneinchoata (upcruenicns nlhilpraciudi And.hic& Ma 
cat in aliquo pdiaoru.C.^vfuf.crasfor.l.vna 5«»Soc.a Sems^ 
§.hoc tm.Racio vero diuerlitac[s pdictorum pQffef.Sc propr. ^ 

ioeft,t oa vfucapio trienijeft ioduda in fauo iierf.i8.& Abh* 
rc pof5idecistm,& ideo j> ca ^u^ritur dnium inc.adaurcs.&: 

x6 qd" nihil iuris remancc penes pnmu dnm: '"^"^-'^f 

^ , , j- .* r - vbi cocludiiur 

qScx co pacct^galex dicic, j vlucapione tric pdoA.coitcr,»i> 

aijqrkur dnium: vcd. I.3. de vfuca.& C de dire<rta dnium 

II pac.l.craditionib.coftat afictj fimpltxdnii quxriiurp 

\ appcllatioaddircau refeff.vtfF.fiager vtd. P^^fc.io.veijo. 

ui- c, -j c -A 1- - • i .. ann.&uideGug. 

cmph.l.i.&idco rauoriiieamphat vtintra fei.ind.rub.de 

er>,c.i. ^rxfcr.colum.j. 
quiponit regulamcum nouem fanentijs.&: Alcxand. conli.SS.coIum. 
5 in princ.verli.probjuit.vol.x.& loan.Pctr.de Fcrrar.in forma lib.in 
adione reali.in vcrb.iure doniini.& Bald in autheu.hoc lus porrcdu 
C.de facrofand.eccIe,coI,2.in princip.& Bal.in repet.l,fl.col.6.C.dc 
prxrfcr.& Chrifloph,Porc,& ibi laf de Alay.inflit.de vfuca.^.piinc» 
in gio.in verbc^doffiinica.d^ Innoc.& Abb,Si:u.iii c.cxteiu.de iudi. 
^ Bar,U3 1,Jcaiquc,fi;dcaa^3 pluu^^ atc^jaJ^.!«J^ ibi pct mcd. 



byni Muxell.rrt 

21 AJcIcBar^ co.c.odia.prxfcripcioautc 3o.annorum indti . 
in I, naruralu eil in odium negligenciu canrfi , non au- 

KrX/.t temm fauoremalj fideipoffcfloru.cluia illi. 

ffxt. gio.Cyn. non fauentiura, vchic.& C.dcagnc4& ceol., 

B^rto.Bald. 8c l.quemadn1odumi&: ideo cdium illud reftria 

AlcK. inl.fi.dc gicur. vt d c.otiia.& l.cfi qulda. fF.de liber. & 

toM Etu Poflh.t In prffcripcioneaute lo.ycl 20 an 

in l.fln.flTdc co noriverfacur fauor ex parcc * porsidecis bona ^ 

^erqucm fa« fidc habcncis.odfu vcro cx parce no pctetis 
^^"'^fl^dc^diA" pccere negl'gecis:& ideo in ca el'gitilr q- 

dmi* Hadr.tol^ dam mcdia via^qa cx caparte qua dicicurin- 

Irn.in c fuis fc- dufta in fauorcm pofTefroris • quf ricur vcilcJ 

cfidis intfrprc, dnium pofltfforl.cx ca vcroquf dicirur indii 

diccns iftud4>- dain odiu ncdigcntis, facil dominiu dircdii . 
cedcre praeccr^ - r ^ \ - • 

quim tn marc. k-cmancre penes ipfum negligentc^racione cu 

tiafcudali.nani ius agere pofTcc aftiocin redireda cocraaliQ 

fcmpcr cft prac j)o(Ieflore,fed noa cocra cu qui prf fcripficvc 

fcfipno ibi fa. j empcionis,^^ ha^cprccedunc iuxta 

U9r;)bHi6.& aU ,.1,- U j - n o t 

Ifg.BaKincap. j?ra;dicta reguIa,odia rcflringi & fauorcscon- 

7. $.G quis de Ucnie ampltari.Deiurc vcro canonicoin vTu 
rianfor, co!. 1. tapionc tricnnij & prffc.to.vcl zo.annor.idc 
dc conirouetf. pgromnia fi bona fidcsfucricconcinuara vfc-^ 

inucft.vcr.opp» " * r • 1 

iftaliccra facit queadfinem cxcrcmi momenci completf 

8. & ibi idcm jprjefcripriooiS|tf<^d fi mala fides fuperuenic i^. 
tcnci Gardina. quandocunque , antc finem pr^fcripcionis 
^ddt Auhu complccae, impeditur inchoat3C praefcriptio- 
Arci.inftiiu.de nis continuatio , & hoc voluncdicere verbii 
vfucjn prmci. regulaf,prout illa verba,vllo cemporc,deccrit 
coi.pcnjnfi.fc mmant pr^cedentia. lccm videcurhiccafus 

Chiift.Forcunj i- ' \ j % - • j. * 

fupcr rubnca. dc mrc canonico,t quod iiec dommium nec 14 

f odrrn lifu.In* cxcepcio qu^ricur prj lcio.vel lo.vel 60. an 

fki, 8c fnno, in no.ve! etiam cencum » vel cciam vllo ceporis 

cDpi. ca^^^ruiii» fpacIOjCum interuemc mala fides. & hoc inte 
d!xuin.(S.\f"in rcgulacfi df,vll6 teporedecerminando fe 

gioflTi.de con^ queucia:& h^c vcra func in rcbus laicoru , iti 

iiitu ^iiidj, rtbus vcroecclefiaru,licec opmiones finc va 

fifjviJ^t tfi mi! •'tS' r^s immobilc^ ccclefia- if 

t\XtA 
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Ree. PoflefTor. «o 

% Adde quintflm tempus requiratur tn prxfcnprione rerufu laobtliu Sc 
immobiliumcccelefix Rom,&: aliarum ctiaiu ccdetiarum vi poflunt 
prxftribi.Sal.in l.2.C.c5munia de vfuc.col.i.<!^ Alcx.conii. 34«coU 
i.veffi.i.dicimus.Iib#j.Sd in conG.169.1nc1p.v1fo ihcinate.col.j.vcrfi» 
fiam ad hoc bb»i,flc iex,Abb,& Fcl.in c.ad auiesai} prin. de pracfcr. 
* 3iFel#in c, aJ 

a rum a prxrcnbintur a priuato , & ab aLa ccclefia '^"^^[f "^^^^j^^-/^ 

fpatio quadra^inta annoru,vt fupra dc prefcr. c*i. ^ 

& X in Auchcn.colla j.dcccclc.taJis.S.pro tcpo- j,t.& Bal.hicS 

ralibus.C.dcfacrofan.ccclc. auth.quas adioncs. fi.^So.in fi.hb. 

Ide in bonis vacatibus,qux dcfcruntur ccclcfiis, |. ^ ^^^^* ^« 

vclquvfucranthxreticoru,vclaliacaufadcqua J^"^^^j 

habetur cxcmpIjiCdcfacrofan.ccclc.l.h. lupra viVprfmiteo.ct 

J6k prxfcrip.c. 1 !ib.^.&: ratio eii ilpcrta,t q«ia bo p,,u.dc Caftro. 

nahxrcticoru ipfo iure ex teporc delicti inrcili- cofi.ii^ inctp. 

guntur cotfiiira fcu cofifcata^Iicct occupari no de- vifo punAo. in 

beant antc,quam fnia luerit llijpcr cr imen promul ^^^"»5» ^^[^^^; ^ 

gara , vt fupra dc hxre.c.cu lcdm icocs.lib.6 .ft.de fijj.,;, g,res fi' 

luic fifc.l.i.S.an bona.& l.imperator.&: ff*dcpub. fci.& ib 1 laf.m 

& vcctio l.comiiraiScCad leg.lul.maiclH.pcn. addi.ad Porcii 

1 7 & fin.ci C vbi cauf?. fifca.l.i .'t fcd contra filcum t"^*. ^^^"'^j'; 

b prxfcribitur hiinori tempore,b quia fi polsidetu r ^j^f^^jp jeiura 

cumti icclcfi;» mobi- 
iie. &per Bal.in l.i. C« nerei do,vc! tempio.& per Doao. Mod.in 
capitu.fina.de prifcriptio fupra tfod.lib.& An^cl dc Pcrur.iti l.pnm». 
dcan.cKceprio.Arch.in,$.qa3s.if.quxRio.?.BaLtn tapitu.vigil^niU 

coluni.pcDul.de prxraipt.& Abb. pulchrc poft Caldcr, & InioL ia 
cap.j col.6.de in intcg.reftir.Cmol.laie in c.iUud.col.z.dc prifcr.& ibl 
BalJ.in princ.& Sal.in l.vn^-C.dc vft;r,ip.rransfor,poll pnn. & FcU 
in cap.dc quarta.col.vlri.dc proefcript. & Ahb.Sicu. mconfi. 9S.C0I4 
Vlr.hb.i.6<: dccif.ParUm. GraiianopoJ.Delpiuq. c. cum fcquen. vfquc 
^ iff.& inq.t6i.&ibi in addit.& q.j6« 

AddcBald.ini. hcur.in fin.&quod ihi pofuiinapoflil.ad ipfum in 
verb.rcs tuiitiobiles.vbi citaui Domi. apoftil.hic Cardm. in clcmcn.i. 
,$,iiritura. qutft.i. de de, <io,Sc laf.dc May. in juib. quas aAioncs, 
uii.no.C.defacrofanA.fcclcf.& Pau» de Cailro conlUio^S. ahas 
incip.in caufaquf vcriifur. . , t> r . 

b Addc quanto tCiTj orc rcs flfcalcs prcfcribantur. vide Dcao.in I.fc 
ciind.i C.coromuu»a Jc vfucapio. fli: loan.F.th. A: Ance. Arct.zn.^.fcs 
iifci.iitflii.de vfucapio 8<: Alex. iii d.conff.S^.libro pnhio (S^ Ftl.in 
capitulo cuoi nobis . column i quinta Sc fcqurn.^c: ibi Ahb.dc reCnp, 
quandobona conHfcata ^ Jclata prclcnbantur. Vidc Bil. in conli, 
«•5jinre HtUljfi.a^ PauUdc Caft.ccr.fi, lOf in af>.tiq.prdinc mtotrijcd 
' C '4 iium«, 



tcrtio&:latiui. 
frn ponfil. 4ot* 
iw fccundo VO' 
tumine Sc ibi 
vide quid in ft% 
ttitis. & Atcx* 

CO!l(tilO 10 7« 

libro.f.col.i.in 



Dvn.MaxclI. tn 

•iumert ft«ti«.ti>n.& ToiB.dc Pla jn I.iubemuj.verfi.quaftcr.C.dc 
fnu.patr.lib.il» A^int.f.vcrf.j.no.dcbon.vatfan.lib.io.S: Chrift»pfi.^ 
Porc.in d 6 rcs flfc.c\: ibi laf.in addit.vbi ponit x.falfcn. in.$, vcrc^ 
cvppftct.dc vfuc.intlit.JCdccif.Parlamenti Delphinal.q.4<f<S.Jn prin. \» 
a Addc loan.And^fit Dowi.in cj.dc coufncfupu cod, iib,<S; Baldi; 

ccn(?.ifi.libro ^ r u . • 

cum titulojprclcribiturco tcporcquopr^lcnbcrc 

turcontrapriuatu.vc fT.dc vfucaJ.quaniJ. fi finc 
titulo,fiqiiicic vclit poiiclToi- inchoarc prefcriptio 
ncmjcx eo tcmporc quo c^pcrunt vacarc,prd:fcri 
bitur viginti annis.fcd fi cx eo tcporc quo f ucrut 
delata fifco jprasfcribitur quatuor annis.ft.dciur. 
fif.l.j.Oiuus.&^.prcfcriptio.&dcdiuer.&tep: 
princip. vcrfic* prxfcr.l.intcr quatuorlSc Lin omnibus.Cdc qua- i 

Tn^nTir" ''^ drien.pra:fcri.l.j.&ibino.tResautcm mobilcscciS 

loan. cc Inioi. . ^ - • - i 

muCt viro. ff, clelurum vfucapiunturtriennio^cu hoc reperia- 

loluf. matrimol cur iure ciuili dcterminatu^vt d. §. pro tempora- 

libus.&auth.quasactioncs.ncchuius contrariu 

rcpcriauirintercanonesdctcrminatum ,nifiali- 

quis difputando dicerci contrarium vidctur ca 

ucri per coititutioncm gcncralc^quf flatuitfim- 

plicitcrquadragintaannosinrcbus cccicfiarum. 

tSedadaliud rcfpoudetur ^qiibd ftatutum gc- If 

ncralc non dcrogat fpecial J, lupra de conllitutio. 

cap.primo.hb.6.Tcd qui fuftmcnt opinioncm au-4 

then.contrariam dicuotquod iiludhabct iocum 

quando fpccialc & gcBcralc flatuuntur codcra 

iure, hica autcm generalc vidctur dc iurcca- a 

nonico, Ipcciale vero dc iurc ciuili, quo calu 

non poteft in ahquo derogarc .Sed nihil eltjquii 

in d.cap.primo.de conftit. per fummum Pontifi- 

cem induceb&tur coftitutio gcncralis.&c pcralioi 

confuctudo vcl coftitutio fpccialis, tk tamcn fpc 

cialis gcncrali derogat. Scd illud contingit p fpc- 

cialcm pcrmifsioncm lummi PontificiSjoliasIcx 

gcneralis fuperucnicns tollcret fpccialcm praccC" 

dcntem , vtfl^. defcpul.viola.l.j.S.diuus.^edad- 

huc vidctur mihi inhxrcdum prim^ opinioni. 

t quia coftitutio qu^ loquitur indefioitc^Qo ^qui le 

polkt Vfiiucifalijquando uon cft cadcm ratio 8c 

coaditic^ 



not. quodco 
ftiiutio gcncta^ 
ii5 non comprc 
hfi^dit ca qux 
ifpecieftatucrc 
non pcifTct . vt 
f^io.I^od. in <on 
.#iiio 299. cola* 
l.vctficu.i. & 
«ddc r\ct« per 
Dyn.& qujibi 
dicoin rcgula» 
gcncri per fpc- 
ciem.fol.40. 8C 
Bald. & DoA. 
ffnoderni inl. co 
hcrefllr.^.qui pa 
tfrerft.ff.dc vuig. 
& pupiJia. SC 
ad not.pt^r Dy. 
Vi()€ in.$.primo 
col. piP.uhi, dc 
pr£fctiptio« 



t KJtJif <|> tnala fldcs fuptrueniens dc iurecanonico nacet pfcribciiti, 
vr hicSc no.Doc^in cji di!igcnii.& c.vigiUnti.c.fl. dc prsefcr^fecui de 
iOire ciuili.vc eft le x.& ibi CynJBald,& Ajig.in 1« vna, C. de vfucap, 
rransfor.fi^ Ang.Aret.inftit.de vfucap, in prin.col.j, Sc ibi Chriftoph» 
Porc^ pulchie laf» m addit» ad cum , Sc AUx»in addit.ad Bal. in d.U ^ 

Vna,& perip^^ 

conditio omnium particularium in vniucrfo com- Bald# in 1« 
• prchcnforum, vtoftcnfum clt fupra in prin.rub. fup" ^ongi.co. 
conltat autcm aliam clle ratjoncm, 5c coditioncm fcrip,iog.tcmp# 
Jiiobihum, & immobilium, ergo coftitutio prola- icvchxo.ann* 
tafimplicitcr rcduciturad dillinctioncmauthen. & Bar.in l.na# 
Romana vero ccclcda fola de iurc communi gau- «"tahtcr, ff . de 

dct prsfcriptionc cencum annorum , vc fupra de ^'""P;/'^^ 1"" 
r ' S L , • A L' 1 ' pcrucmetia wa 

prafcri.c.i.iib.tJ.oC in Authc.vtecclcba Romana. laefidcipoft co 

II colla.^. t^Sccudoopponitur^quia vidctur j liccc pletara praefcri 

inalafidcsabinitioinccruenicnsimpcdiatpra:fcri' pdoncfn ron 

ptionemincho.iri5noncamencoHiccficcHuinchoa- "occt in foro» 

taj5q.aquxabinitio aliquid ficriimpediuc, cx pofl ^^"ailh'-!!'^^^ 
c ' +p ' . - • * II- — f k' • r * fto.Aboas porc 

fadofupcrucniecianoncollucjaMCcu, vcinrraco. Card.d^ Imol..; 

fafiu lcgitimc.ft.co.l. in ambiguis.§. non cft nouu. in c# vigilanti • 

a Scd folucio a patcc f 3> fi f^ccu eft pteccUjCafus fu- de praefcrip. 

%i perucniens d ab inicioimpedirec noncolliciifa- Angcl.Arct.dc 

ctu ,vcin pdicca rcgula faccu lcgitime. & in prxal- ^^j^ f^^^^^ 

lcg.§.non cft nouu.fcd ibi factu erat inchoatum & j^^^^ hic.Bal 

non pcrfectUjCafus fuperucnicns ab inicio impc» in cuin quis. 

dirctinclioarijUnpedicccpcrficiinchoacu.aQloqui C.deiur.5^fac» 

tur hicjpraidicca folucio probacur ff. dc vcib.obli. Jp"^* ^ 

Lfi fub vna.§.G quis.fit pluribus.§. &,fi placcac.de ^^,^ vctficl 

feruicut.l.proparte^Sc de feruitutj-uft^prjdi.l.viju quirocircadu- 

§.quicunquc.&plcncdicitur infraeo.ca.tactii.per bium» & vid« 

1? quodpatcttqjiuscanenicumrcciiusproccdiccir- Lud» de Rc^ hi 

^ ' * 1* • • I r 1" tubr. de arbic« 

ca craccatum prxlcripCicnum a lui ciuile, lccundu ^^^, 

i o ^ I 'T- ^ 2. COl» IBJOl.lil 

gcnerales oc comniuncs rcgulas. 1 ertio opponitur fl^ ^j^ praefai» 

ct vidctur c]uod quantucunque omni tcmpore in- Ange. in rcprtt 

tcrucnit bona fidt.r,prcfcription6 pofsit proccde- J.i. C. dc ludu 

re, Bal. io d.c. vi- 

gilanti. per plura iura,ma«imc per text, meliorera dc iur. 3c glo. inco# 
gnita fecun Juoi eum in l.i.J.fi.cum l.fcq.tf. dc itiii.aduq; pnuai.ibi.nc- 
que emmcorrupi, auc muiari fuperuenicu dclido poicft , quoJ UgfiiiMC 
iranfa<ftum cft.vidc Fel.in d,c.vrgila«it.cQl,vU.v*ih»fLipeyycniciiiw»El 



Dyn. Muxeli. Tn 

a Atfde n. & Bald. in l.pUcuu.C.dc iudic. qii« alicg.hic Dyn, 
vidcBar.A: oftjn l.i.C.dc lcgihus.& plencpcr Uo^ft.poftgl. in c.tij 
d< franfjc.pcrSpec.tjr.de ieg.5.di'pcnraao.verli noi indum.cuni f' C\.3£ 
Alex.ind.l.placuit.d^ per Fel.in c.vigilanti col.4. vs:\(i 9.depratfcr.5^ 
Bat.in l.i.ff.dc yfutap. $C tcl.in c^cuoi illorum^cgl. j.. >le fcnt,tx»..5c itf 

reiconitatcnimquod x:}uicas natar^Ii> fctipta eltj 
cjuacauctur ncminem cum attcrius laitura tocu- 
pletari debere: vt ft.co.I.iurc natiir^r.ik de cond.in- 
dcl.nam hocnatura.&dc inllic.a.5i.l. n quis man- 
cipiiJ.§.Proculus. f Cum crgo r/^ n iuris pr^fcri- 
ptioncm induccns limplicitcr fcnr^tus rcpcriatnr, 
pr^ualcre dcbct cquitas naturalis.C. Jc iu dic.I.pla- 
cuit.& fF.dcpo.l.bona fidcs.Scd dicendum ■ cft,^, « 
vbi rcpcritur ^quitas llripta in gcncrc,6c rigor co- 
trarinsin gcncrejpr^ualctxquitasrfcd vbircpcri- 
tur xquitas fcripta in gencre , rigor in fpecic. ficut 
cdin propofito^quia fquitas genenJi naturnlitcr 
difl.It Dcmincm clcbere cum alicrius dctrimcnto 
locupletaii; rigorvero diftat fpcciatitcr pr^fcri- 
ptioncs procedcrcin altcriusdamnum/auore bo- 
n^fidci poflcflbrisain odium tiegligcntiupi, prefcr- 
tur rigor;quia in iurcnollrogcncri per fpeciem 
derogatur: vt infra eo.c.gcncn.fr.e.I.scper in lurc. 
cum multis fimi.t Qj-if rendum clt aut vtrQ de iu- 1 i 
rj canonico requiratur in praifcr.tituius ^ k ^ona b 

fidcs, 

ru8.ff.dc vrjc.& AIex.con(i,S7.c61 pcn. ver. ftanfc.Ijbr.l. ic in conGU 
i ;6.col.i.verfi.vel ctiam.co.lib.&: Bal. in tcpc.l.fin.C. deprxfcripiS^ 
iVlcx.Conn.<)9.per t(itum lib 4 vbi ponif qaid dciure ciiiih & canoni^ 
co^Sc pcr Bild.in l.nulld iufto.C.dc rci vcnd.& .hi videSal. & A^ex. 
conh*.74<coi.pcn.Vcr(i.circa fccundti i)h.^.& Lud. dc Hoin. conli. 167« 
vcrl?.quoadfertiu!ii.colum.i.&: Alexan.conn.in pnn.lib.f,^ iri conli» 
141.10 prin.cod.hb.io.S<: Alhf r^dc Rofa.in Di(flionario fuo, in Iitera^ 
prffcr%verfi.an vna ecclffia , Vbi ponir rj) ad coniptend.ini prxfcriptionc 
qmruor rrquirunfur^f.iliccr contiiuiaiio tcmporis . feu pofTtrsiotiis^bbna 
i?dc»» iuHus tituhis , rerus Hue prarfumptus , iS<: Qi rcs non lit vitiOfa fe4 
prsefcripfihilis 8cc Alh.m d.l.Celfus.de v fuc.tp.tex. & Sal.id l.fl.Cf 
dc vftic^p.pro hxrcde.,3^ t>l. inc.',& ibi Do^i.dc pic^fcr, fupra co. lib» 
& Alig.Arcr.6i faf. de Mjy. in j.fcdiftf. de acfiio.&: Ccpol.iii cauieU 
ie^.Sc Ang.m ]/\n feruorum.C, inquibus cauf. cedit longi rcmpo. ptx* 
finp,8c iiidein fequcn.queft.in prtncip. 8C in qumtaq.6^ quxibidico« 
aidcaf.CapelU TlioloC dccif.7.4* 



C.X. col«'. dc re 

iudica. 

b, Addcquan 
do requ!rantur 
in pratfcr. titu^ 
lus 8c hona fi 
dts. DoAo. 8C 
tnaxime Fclin. 
mctius c^alibi 
in c.de quaita* 
C0I.6, ver. fed 
ad cognofcen# 
ilum.de prarfcr« 
vhi ponit plO' 
tes dodrinas 
tnultipliciter li« 
mit.ifas. Sc glo. 
Ahh. 8c Felin, 
in c. fi diligcn' 
li f» caetcruiii « 
, C0I.6.CU feq. de 
prafrcrip.Ioan» 
pahr. Sc Angc« 
Arct. inftif. de 
vAtca. in brin* 
& B.u. in l.Cel 



Rcc?. Poffeflor, 52 

Adifc Bal.in cap, flii.colum. & ver.qms nmcn vcHc f faccre, dc prac- 
fcn.vbi ponif vnaiij cautehm pcrquam potcft prapftnbi cummala fldc, 
& hc€t alias pomt Thom.pcrra. in fuo traAatu cautclarum.cautc, jS^ 
iti;ip.rxpIorati luris e(l ; 

a Addc glo.A: Abb.in cfupcrquibufJam* dc Vcrborum Ognific. & irf 

c. quando « 
cohfue. & glo. 
fTng. Domi, SC 
Dod.modcr. in 
caiO.i. de pix* 
rcnp, fupra 
lib.Bal. inh il 
aibiter.tam in 
antiqua , quani 
innoua lcdura; 
ff. dc proba. 8C 
loa« dc PIjL iii 
1. vfus aquf.C; 
deaquae dudu; 
lib.ii.Barto.Sf 
Dodores in 1. 

itetii La' 
beo.ff, dc aqua 
|3luuia arccnda» 
dsBal.in l.co. 
iienticulam.col; 
f. Ci de cpjfcb; 
6c chtudc Inh; 
in cap. quid per 
tiouate,& cve^ 
lucns.de vetbo; 
(jg. dC quod noa, 
Abb; in c.fupcic 
ko « de parochi; 
8C pulchrc f :I. 
iii c;^p.cauf3m; 
col.ij.uerfiigiia 
iheoricd.de prai: 
icri.cj) qu j dixi 
in .J.j. de ptae» 
fcnp,3i in , j.gi 
deconfue.pr^ifi 
in lib.confuctu; 
Biiurigund. Sc 
^Uaiiter ptobcl 
f\ot\ flare meind 



fi(?ts,vel an furficiat boni fidcs bntum fiac titulo; 
Ba <ic iurc ciuilicoiriflat tj> in vFuca. tricnnij ^in 
prefcriptione t o. vel lo.ann. reqiiiritur tit.& non 
fufhcerctbona firics C.derci vcndi.l. nullo. ic ff, 
dc vrucap.I.Ccluis. vel laltem crroffadi jpbabilis, 

3uiriculoccjuipolIet:vrft.procmpc.I. cp vulgo.Sd 
evfucap.l. nonfolum,§.quod vulgo. & deiurc 
dot.l.ProcuIus.& de vfucap.pro lega.l. prolcgnto. 
& pro fuo.l.fi ancillam.§.fin. & notari folct ad p!e- 
26 num in I pr^allcg.Ccliiis. t In pr^fcriptionc aute 
3 o. ucl 40. 3nno. ncc tit. hec bona iidcs rcquiritur 
cum ctiam fures prxfcnbint j o. vel 40. annis ^ Vt 
C.depr^fcript. ^p. vcl^o.ann.I. omncs. & Hoc fi 
agaiur dc pr^fcribendis rebus priilaturum ; fcd fi 
dc rcbus ccclefiarum tunc etiam in prefcri. 4o.an- 
no.titul. 8c bona fides requiritur.ficuc in pr^fcri- 
ptioncpnuatorum fpatio 10. vel 20. ann. vt C.dc 
facrolanc. ccclef.au rh. quas aftiohcs. & in auth.de 
2/ ccc.tit.S.pro tepbralibus. fdc iure vcro canoatidi, 
iurc ueceri uidcbatur rcquifi bona fide* & titulus; 
licecin hacfuerint opinioDi vtfupra de prxfcripic; 
f\ dili^cnci.iiirc ver6 nouifsimo diftinsuitur t*ahd- 
nabilicer ;quiam rcbus ccclcfiafticis cj jjc pofsinf 
pofsidcri iure communi, ncc pra;fumptio cft cotra 
28 pofrefiorcs , fufficic bona fiJes.f Scd iri hi5 quce de 
iure communi ticqueunt pofsidcri, uel concra pof- 
feflorem dt pfaefiimptiojbona fides no fufiicic ; (cd 
eft ncceflariuscic.ilus, qiii poflcflbri cauUrii tri- 
bua: prafefcribehdi ; nifi tantitcporisallcgctur prae 
fcriptiojCuiUsconcrarijmcmoria non c.xiflat^vt 
is^fupra dcprsfcrip.cap.primo t Tranlcurfus cnim 
temporis cuius contrarij mcmoria non cxiflic , lo- 
i toticuli ^habctur, vc ff, dcaqaa pluuia arccpda, 

I.;. 



Dyn. Mnxell.In 

tium videDofto.fupra allrg Alcxand,inconf!.68.columna rt Cim<J.t 8C 
in con(i.u6.6.colum. vci (i.ud ad haec.lib.z. dC ad prardKfta vidc AUk- 
confiAcohimnapriiDa.&: in.conli.^Jib.i.Spec. & l oan. Andr. in fie. dc 
prob $.1. vcrfi.vlt.qualitcr fiet probatio. & Ofdr.con(% xf^ & niodus 
probandi praefcriptioncm ccmum annor» uidc pcr Abba. & Fcl. in cap^ 
cum nobis. coU 

4, poft princ. I.i.§.fi.8cl.i.&l.fi.& deaquaquotidiana, & xfti- 
vcrf. vltcrius. ij^.[,hoc iiirc.§.duausaqu«. t Itcm nunquid in 50 
p« FH.i^^rc.^vc prxfcribcndis rcbus incorporalibus fit ncccfliru 
niens. il. x. de bona fidcs , a & titulus, vcl an fufficiat bona fi- a 
fcRi.& Bal. in ^qs ? Et diccndum cft ctiam dc iurc ciuili , qubd 
aoth.quasa<fiio fuf{^ciat boHafidcs, neccftopus probarc titulum 

"rfacroVan^ic^^ '^'""^^- ''^"^* ^ "1"^* ^^""'^"0 • T Qi>arc J r 

dc.&Ba\"con autcm iii ptxTcriptione rcrum corporalium titu- 
fi.iS^.coI.i.Sc ,lusrcquiracur non in prxfcriptione rcrumin- 
Abb.Sicjn co corporalium , ratio eft , quia ubi maius pcricu- . 
<i,7.&: cojj.iS. Juj^ inimiuct, ibi cautiuscft agcndum. ut ft.dc 

polis *Dclphi- fciiptionc rerum corporalium maius pcriculum 
iiahs.q;567.& & pra:iud:cium paratur, quia rci dominium au- 
ibi in addi. Sc fcrtur , fcd m prxfcriptionc fcruitutis non aufcr- 
Ccpo. in conli. dommium rci, fcd (ubijciturrcs fpecici aiicu- 
min^^icald! ius fcruitutis dcbitx pr^fcribcnti . tNunquidjl 
in cona.fin.ti! autem iitopus faltcm allcgarc titulum j, 8c loiig^- 
dc confuct. uam quafi poflefsioncm probare? vidctur quod 
Tud'cutp' lic. 
fcriptjo tanti 

fcmporis cuius non Ct meraoria in contratium , probc/nr , dcbct ccrtus 
aAus artiwulari.vt ponif multum notabilitcr Spcc.in tit.dc probatio.j.i^ 
.verh'.vlf.quacritur,& fcq ee vcrli.quid tcftcs.5i vcrfi.&: not.&: Flor.ui 
l.fcriiitutcs.ccl. I S.rr.dc feruir, 

a Addc Abb.in cap.dc quarta.col.vlt.& ibi Ffl.col,i$'.& pcn.dc prae^ 
fcrip.multum aniplc.5^ an requiratur fcicntii adncrfarij, videibi & pit 
Inno.in c.bonx.cl fccundo.dc poftul.prxlar. & in c.conqacrcntc. dc of- 
fic*Drdi.&: Bald.in l.fin.C.dc pracfcr.lonp.tcmp. & in l.fvGunda.coIum» 
i.C.dcfcruit.&aqua,& vidc pulchrc B.ilJ.mftit.dc fcrui.$.i.col.i.ucr^ 
lic.fcd in dubium r<uoco.& Pct.dc Ancha. in rcg.fcqucn.col.n.vcrh.^. 
opp.«S: Pau.dc Caflr.confi.a;. in nouis. &c. Dyn.in d.l.i. in ^.q.C.dc 
fcrui,& aqua. & Barto. in I. fcruiiutis.tF. dc fcruit. 8C An^. Arcr. in.$. 
sequc i\ ngat. colum.6.vcrfi.q«cinodo autcm prohctur. & ibi lo. F.ib.& 
laf.M.iy.inftit.dcaa & plor dc S.Pctro.in d.l. fcruitutes. vbi ponit fc^ 
pttm fpccialia in piaefcrip.iurisincorporali$,& vidc quw vhxiui.$. 
prxfcriptljbro Coiifuit,ad ifiam & fcq,quxflioncQi# 



id bt'^ 



Reg. PofTe/Tor. 

a fldife r]{> hanc opi.tenct 1 nn.in c.cum dilec^us.in f?.dc confuel* & gl, 
Bar.in l.feruitnics.lf.Jc feruit.gU&r Bar. in l.i.J.Jcniqiic.fr.de aqua plu. 
arcen.& Ange. Arcr. in.$. aequc liagar. coI.7.vcy(i.cautela cft.inftif.dc 
a<f^io.per l.cti detn rrm vcrfo.6^ fener rioreii.ind.l.fernifutcs^d: Ioa.de 
Iioo.ui dj«i,$.deniq;deaqua plu.arc.Bal.Aiig» &Iino.i d.l.qul alicna* 

I. tf. ilc ac# 

a fic. * vtff.dcurur.l.cumdeinrcm verlo.rctlrficca- 
dum cft, g^non dciurcciuiliut diclum cR.l.ficj^s 
diuturno.&: de aqua pluu.arccn.l.i.§»fi.6<: ad l.cnm 
dcinrcm vcifo. rerpondcndum critquod ibiagc- 
batur dc perfonaaftringenda fcuobligaoda ad ali- 
quam pr^ftationcm. Proptcrca cft ncccflaria fal- 
tcm tituliallcgatio. cum ad obligationem pcrfo* 
nalcm inducendancccflariacft caufa ucra ucl pr^ 
fumpta;vt iT.dcdoli cxccp.I.i.§. circa & dc proba, 
Lcii dc indcbico.S.fi. rationc pr^diila, fcilicctquia 

^ l vbi mauis periculu.6cc,t Itcm nunquid in pr^fcri 
bcndo vfumfrudlum rcquiritur titulus? vidctut cp 
non^quia illud iusfcrtiatur in pr^fcnbcndo vfum- 
fruftum quod fcruacur in alijs pr^fcribendis fcrui- 
tutibus.ut C. de pr^fcription. longi temporis. I. 
^na. ccontra vidctur ( & cft vcrum dc iurcciui- 
li} qubd titiilu^ rcquiiaiur; vfusfruftuscitdomi 

^ bij pars ; vt 9t. Jc fidciuir. l«fi a rco. §. fi vcro. ft.dc 

3 4 vfufruft. I. c^uarta , t vndc qua rationc in pr^fcri- 

fitione dominij rcquiritnr titulus, vc diCt. I. nul- 
o. Scl. Cclfus. cadcm rationc & in pr^fcriptione 
vfufruc. &adl.hn. dclongi tcmporis prjfcriptio. 
diccntcm idcm feruandum cffc in vfufruc quod in 
c^tcrisfcruitutibus; vcrum cft quantiim adtcm 
porislimitacioncmjhocctt ut codemtcmporeprf- 

fcribatur 

Alcxand.in d.l.f? ccrtisannis.alfcgaf.Dpr. in.J.apqoc «agat.innito. de 
aAio.& iic DinuE eft fibi contrarius , vf pafct. vide Alexand. iri conlj% 
cviij. in (in. libr. fccundo. Sc 6al. in I. fi ccrtis annis. 8c Fclin. in capi.« 
tulo caufaiD. colum. tcrtia. vcr. nihiloniinus. in capirulo de quarra . co 
Jum.if. vcrficula, fccundo fallit. de reicri. Iniioccn. 6c A'ob.in capfm- 
lo (] diligcnfi.eodcm iitu.But,& Abb# incapitu. pcruenit.dccenfi.BalJ* 
in 1. CUB1 de in rrm vetfo.in antiqua Jedura, flT. de ofans. 6c laf. iii 
.S.prsciudiuales • columna dccimaquinia , vcrficulo , 6c pnmo . ir.nicti# 
deaAionibu8# 



quir.hzrcd. \u 
cct Vlframon^ 
tani tcncantcfit 
Dyn. cotranfr« 
6c Angc.inre^. 
pct. 1. fi ccrt2S 
annis.C.dcpac* 
tamen alia; cd 
communis opi* 
a qua non eft 
tcccdendum. ct 
tenct Alexand* 
in dida l.fi ccr« 
tis annis. co" 
iumna oltima • 
vcrf.non amit'* 
13, 8c Barto. m 
difputa. incip* 
mulicr habcns* 
col. pcn. verfi* 
circa tcrtiani » 
& Bald. in.$. 
i col.pcn.vcrf* 
Vlrcriusquxrit 
inditu.de ferau 
3^;Bar.ln c6fi« 
169. incip, pri' 
mo quaeiitur* 
C0I.2. qui allc' 
gat Dinum ita 
cenerc^non ti^ 
men hic • fcJ 



Dvn. Mnxell.Tn 

'lon mut.e.tf,de vfu«p.& glo.& Cy^n l.corruptionrm. M^^^ 
de T7fufruc & Dulchrc Bal.»n rcpcn.l.fin^col.iQ.cuni fcq. C.de pr»Icnp. 

vUi ro.Fab.&: Ange. Arc.col.7.poft prmci. & ibi iaf.inftitu.de aerjo.J, 
gequc fi agat.et 




fpuhuau' ann^. communl vc fF. de acquir.pof.f.naturaliier. &c l.pof- a 
xis,yt ea lus {efsio^&dc vi& viarma.l.tij.S.vti frui- prxfcribi 



rcndum cft vtrum bona fidcs rcquiraturjcciam tc- 
porc contradtus36c temporc tradiuonis, 6( tcmpo- 
rc continuatge poflcfsionis . Et diccndum eft de b 
iurc ciuili,^ in titu.cmptionJs5& vcnditionis rcqui 
ritur bona hdcs^vcl probabilis error fadi^qui bon^ 
Hdci pra?fumpiioncm inducat temporc contradu» 
& tcmporetraditionisjin cjterisvcro rcquiritur 
tcmporc traditionistantum:vt ft.dc vfuca.l.(iis qui 
pro cmptorc,§.fi.& pro fo!u. l.fi cxiftimans. & pro 
cmpco.l.ijJn prin.t Scddciurecanonico non rc- J7 
quiriturbcnafidcstctnporc(:ontradus iri his qux 
de iurc cnmmuni pofluntpofsidcri,cum finc titulo 
praefcribantur,vtaiftum cil : fcd tcmpore traditio- 
nis 6(:continuataBpoflefsionis vfq; in fiocmcomr 
pletd^pr^fcriptionis, vtpatet per vcrbaregiil;» : iil'.* 
his Vcrb quxconpofliint de iure communipof' 

fidcri, 

f\ fur.in primonotab.ff.de vrur.& in f.priinajf) Hn. princT# verffc.quae» 
fo exrra g\o,8c ihi pofui in addi ad ipfura.tf.de acquirend.pof. & in I, 
quis,ci:m glofr.m vci(icu,fradatur.C.^,dcdona. vbi dicituf , qp ^^^^ 
ftuduE retcnnonem polTcfsio ciuJis in donatarium iransfcrtui: ergo na- 
luraljs rcmanct dpnatio,&: Gc vfufiuduatio. iS^ Alex.oninino in Uii„S^ 
poflrcfTor. ff.qui fatifda.cogantur^ 

^ Adtte an cmni teroporc coniraifluf traditionis & poflrefsionis conei* 
puaigp fii ncccffaria bona fides.Bart.in l.i.ff,pro empto.& Ang. A»eii»' 
jrHuu. dc rcrufndiujfio.J.fiquis a non domino,in j.glof*6( in,jS,adic|.^ 



qu3cro quarto It 
volopraefciibe.» 
rc. C.de feruit. 
quia pr^efcribn^ 
iur fpatio 40^ 
anno.r^icii quod 
iNot.in c.conful- 
rationibus . de 
iure pntron. iSf 
J\ ochus dc Cur 
le in tr.^Ari, dc 
jure p.itrona, 

A«^'dc ufu' 
fruftuaTius pof- 
ifukar , fciiicet 
n^tutatiter , vr 
not.Alex5.poft 
Bart.& DcAo. 
in allcg. KnatU' 
r^liter.Bar.m 1. 
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R ec. pofTeflbr. J4 

a flddead mam 5^ ffq.q. Abb.in c.fi diligcntf, col.<. &?n c» cfe quqr> 
ta.colum.z.&: pulchrc ihi Fely.coI.7.vetfi. quando in prxfcriptione d« 
praefcr}p.& Chnaoph.Porc.inftit.de vfuca.m glo.error.ai: Ange,Aw. 

nouifsime.col.i.eo.tir.Cyn S: Bal.in l.vnidicationi, C.pro empt! 
fttBald,inl.niiIlo»C,de rei vcndic.flc Ludo.dc iiom^in fuis iing.fol.^^ 

incipicn.vlr.A? 

Cdcrf, Jn quibus prffcrlbendis requlritur tltu fl''c'^fp!'"^/* 
lus, dicendum fora,(^ bona fides non requi- veifi. vnJ^i- 
ratur tempore contraftus , & tempore tradi- . lib.i. Sc 
tionis & concinuat» poffcfsionis, nifi poft te- «nconf.46.pe* 
pus contraaus mala fide celebrati errpr fadi ^t^^^^i,:;!;^, 
probabilis interueniatqui malf fideipraccc- dicit . crror 
38 dcntis fufpicioncm remoucat . j Item qu«- non<an 
a rendum eft fi pofTtffor errauic in fafto , * vtrQ t>on3m^4{ 
dicatur malf fidei vcl bonar fidci poflcfror > & ^^i^^^^Si;^ 
diccndumeftg,crrorfaaiprobabiIisprodeft, iogitcmpom, 
quia bonf fidci apertam pra?fumptIonem indu > «T'ol>*t gio. 
cic,vc fF.dc vfucap.I.iufto errorc.§.filiu5. & 1. '""<^o ^«''«f* »«t 
tion foIum.§,quod vulg6.& pro empt,l.quod S ^lli^j! 
jyvulgo.Ttlccm qua?rip6c,ficrransin iure Dy.hicmieq. 
dicacurbofiaffidci vclraalxfidci poffcfTor? Ec ^ clarifis per 
diccndum cft^g» licet quatum ad fruftus per- t^t'n^,r^' 

ccpcosdicaturbonffidc;,inhocfciliccc vcad coil^^dev^^^^ 

rcfticutionem eorum non tencatur , vcfF.dc &And. B»fb. 

peci.hxredi.i.fed & fi lege.§.fcire tamcn qua- «"<«pa^9'alit. 

tum ad prarfcriptioncni,pro mal^fidei poffef- ^lh''?^"""*^^ 

fore habctur,vc fF.dc vfucap. I.fi fur . §.j. iuris h.5 qirLj 

enim ignorancia in vfucap. non roleracur ; vt a praehh ndt 

ff.de vrucap.I.nunquam.inprinc.& deiuri^ & Docf^o. m pro- 

40 fafli ignor hiuris ignoranria . f f Iccm qur- &Tbh Si.u^ 

rcndum cft fi errauic in iurc & in fado fimul, in.conaiio ,9! 

vcrum di^iicur bonxfidci vel maUfidci pof- vojum.i.dcef 

fefror?& vidccur primo quod bonaefidci.quafi J?'f 

magis attcndi debcatquod proficiar,qua quod ti^t 

ft0ccac.4rg.ft.dc lure fifcj.I, non intclligitur.§. fintm . 
ii quis palam . E coqtra videtur quod malf fi^ 
ilei,quafi magis confidcrctur illa de pluribus 
caufis fimul cocurreniibusjquasnocct: quaoi 

qus 



Dyn.Muxell. Tn 

1 PIeh« ndt. Scd glo.Bar.fe omncs Docfl.ibi & vbi^fnc rn hoc ttt^nti 
quia vcritas eft,quod in dj.fi v»r vxorl.donatarius cfiain fi non crtrt iit 
wtc,fed fciar donationcm non valcrr:tamen ftatim vfucapit vd prxfcri^ 
bit,vt cft tcx«in l.fcd 6c fi conftantc.de dona.intcr vir.& vxor.( ' — ^ 





qu» prodcft . argumenc.fF.ex qulbus caufis in 
poffef.eatur.l.Fulcinius, §. quidergo fi duAs . 
& ad Syllanianam.l.fi quis in graui.§.vltImo^ 
& l.qui pofthumus. Sed dici potcft quod bo- 
nae fidcireputctur, & quod prcfcribere poC- 
fit: vcprobaturfFprodonat.l.fi vir vxori .& 
ibi plcne nota.* f Ratioautcm cft,quiacr- a 
ror fafti cum errore iuris concurrens, inducit 4I 
bonxfidei prffumpcianem, & eius oppofitnm 
rcmouct.fed in S.quid crgo fi duas.6c l.fi quis 
in graui.§.vltImo.& l.qoi pofthumus. confta- 
bac dc mala fide: & idco per aliam caufam co^ 
currcntem,qua: cfl^de bona fidc,nonamouc«« 
tur Ycritas malaefideide quaconftac: cum in 
incercistnonccrcis locus fic conicduris; vc ff. 
dc verborum obliga.l.continuus . §. cum ita • 
alias , fi de mala fidc non conftarec , prxfum ^ 
ptioncm induccrct . f t Itcm qu«ri poflec, /14» 
defun.6us habuic malam fidcm,& h;rcs bona 
vtriim bona fidcs hasrcdis prodefte dtbeat? 
Ec e contra fi dcfurijftus bonam fidcm & hac- 
rcs malaBi , an mala harredis noccrc debcat / 
& cum mala fidcs dcfundi noccac hasredi^ 
quia propccr fidijoncm idcncicacis pcrfona?» 
ciciftimatur fucccftbr yiciorum & culpaz dc- 
funfti : vciF.dcMiuer.&cemp.prffcripc.l.cuni 
ha^rcs. & de public. I. fi cgo.§.partus. videtur 
quod bona prodeffe dcbeac cciam accedens 
mai;,ciim contrariorum cadcmiicdifcipiina • 
& vidccur,prohari«(F.dcpublica. Ueum qui. §• 
in hacaAioDC. & procmpcoj.fccunda • §. it 
dcfun^ui. fcd Tcrbji rcgultf huio^ quasflipr 



Keg^. Poneffor. ' i j 

a Solunnr^ Scd loqnunmr fanrum dc rempore malxfTdei. qtiia qHalv 
Ul iuncfla gcrbo(S^ idcm dc nomine uerhali)tnre;h«uur fccurduin t^m* 
pns uerbi.l.dcliAis.j.i, fr.de iios^al. nrtio.& Cc Iblutio cft, q? hxres bo» 
nxfidei non impeditur iure canonici) pr3tfcribcre,prour ali^*s d? j»re ci# 
iiili.& Rc ram lurc ciuili tjifponcnte, ^ua m s^^flonico nou injpediiacme I 
imo racirecon^ ^ 



no. nu 
longin 
pore 



^fn^r^di. mSr* «^^m foIuuDt , « quia t quocunque tcmpore mafa i 
lunr. hsere^ "u^-Sinterucnjat^ntcpr^lcnptioncmcomplcramj^j 
ifsimo ren^ impcdit praefcriptionem complcri. 5c proptercA 
pr^fcribir. fiucdcfunftus, fiuc hsrcs habcat maIamhdcT>| 
-^''n^' fcquitur cj? iinpcdiatur praefcriptio. Poftt tamca 
rul^lTc dicar : f '^^".^^ "^^"^^'^ 4^ xquitate canonica^g. Ci dLFundu^ 
Et ira contra* »^^bu^^ n^^^iam Hdcm & hxrcs bonam5&: vcllctlia!- 
Dynum Alex, icsafepraefcriptioncmincoharc,^' 3> poflccprjc- b 
conff.f l.nu.7» frrib^rr, . 

lib.j.ibiin annofat.dixi. PhiIip.CorneI.conn.i^5.Iirera O.Iib.j.Phi^ * 
Iip.Deciuf confi.jo j.nu,6. vbi in a.nnora.d/xi. ' 
b Adde.q> coiura L)yn.;hic fcnet Abb. in c.fi dlligenli. <fc prxrciip.t^ 
imoraala hdc$ defunfti inipcdiar prxfcriptionem hxredis volenris eam 
^enouoincohare.Si rcner do. Abb.in c.nihil.columna reriia.eo.rir.Butr. 
in d.cap.fi diligcnri. Imo.in cfln. colum.i.eb.nr. dicens,i:|y iura allegara 
per Dyn.hic iQquunrur in fucccflTore qui non caufir ius a' defunAo.ur prjc 
laru$,& reocr idem Bar.in I.Pomponius.^.curn quis.iT.de acquir.poflr.flC 
Bald.in aurhcn.ad hxc.verfic.fed quid diccmus de haercdi.C* dc vfuris, 
coI.4.Ludo.de Rom.inconfi.i69.coIumna fecunda & in confi.zoi. coU 
2,& Abb.conli.ig,x.voI,& inconfi.i.inc p. niiar in praefcnri, col.zi.q. 
I4.c0.u0l.vbi dicit didum Oy, procedercin terris ecclclix , nonaurf^ 
in rcrris impcrij , vbi dcbct fcruari ius ciuile , ex quo porcft fcruaii (in^ 
pcccaro,& conrra Dyn.rcncr Alexand.in conG.S^. hb.r.&in d.l.Pora. 
ponius $.cumqui«.coi.ii.& in conlf,4..col.pcn.5.vol.&: in confl. |8-eo, 
V0I.& in confi.i|i,col.j.co.lib.fed opi.Dy.rener Bar.in l.curajifrcs.lf, 
dc diuer.5^ remp.prxfcrip.a: in l.viria.C de acquir.poir.Inio.iFVcvutn 
lo illud.columna fecunda dc prxfcrip. A»gc. Arct, inftii. dC vfucap.fi, 
fed ramen id. dicir,Q> liccr polsir haeres inchoare cx perfona.fua , ram*n 
lcnctur exoncrare aiiimam dcfunai.& idcm Alcxan.in confi.ro.i.voU 
eol.j.vcr.quinimo. &opi.Dyn.fcquiiurBald. in I. cum qui.tfrin tva<J 
a^ionctt. dc pubhc. & in I. nihil.C . dc vfdca. pro hf rcde. de quo laif 
Maria.dc Scni^ in rub.dc caufa pof. & propric.in j.traA. Situ^^U'»^^ 
comperirpubhciana vbi probat qudd etiamin rcirJS impcrij m> hfrfi 
Ijonvulr vriadminicuIodefun(fki,pyffcribiicumbona fide , non obftanrt 
Q>^bet inala ftdes defunAi.fcd Ang.in l.ficrgo.j.partui.rr depub.aA* 
dicit Dyn. ^jccdcrc in rerris ecclcfig, 5:c.plura Ct circa inarfriaacumu- 
lat Alex.in d.Lcu hgres.in addirionibus.ad Par. & plcnms in d.l.Pop^ 
nius.J.cij quis.col.ii. fcd Fctio d,c.fidiligcnri.eoi.f.vci.contra.opi.f^ 
pioiita py*diccn9 , quod pauci/untijui ycccdif a prima opi. qqii co^f 



Dyn/Mnxell. In 

wiunfor eft.confra Dy.red feairidam eu opin. potcd habcrc loco in ^ub^ 
bns caRbus.quos vidc ibi per cum.S: Alex.rbi fupra,& adde ad fupra 
ilida Pau, dc Caftr.conli. if^.in nouis.& Alexand.Iib.t. colun),;» iri 
fn. ucrH.z. Cyn. & /moI.l.frq.S.hctcs.ff. dc i''fucap.& Alcx. confi.j» 
col»Tln»in ptin.f ,voi.6^ lu coflli^^^rcol.i» yctil.Qc idco.iib.4* 8c Ang« 

fcriberc^cum in proefcnptionibus rerum quce pofsi 
' deri pollLnt iure communi, titulus no rcquiratur, 
vt in d.c.l.fupra dc praefcrip. lib.^. ficut dicitur dc 
fucceflbrc finguhri volete i (eprgfcriptionem in 
choare. vtfF. dcacqui.pof. 1. Pomponius.§. cum 
quis. Sedrigor iurisciiiilis quiper malam fidcm 
defunfti , malaefidei praefumptionem in hircdcm 
^ transfundir, ut d.l.cum haeres. & in prxallcgato §. 
44 partus.hoc non patif . t Vndccimo & vltimo qu^- 
a ri potcft, an in prxfcribenda libcrtate a contra fcr- 
uitutcmjfit neceflariustitulus? & dicendum cfi g) 
non, quia fauorabihu s eit ius pr jefcribcndx liLerta 

fccneflcio, (icut nocct hjrcdi uniuctfali,qnia n5 haheti us a defuncfto (i^ 
cut h^reSjidcra tcnct «^l.in rfgijla,c5 q ui.infra.c o.c.& Abb.in c.cura.de 
iurc patr.6^ fcquitur Imol.in di6.c.fi. dc pr^fcriptit. ccl.^. ut fupra di^ 
Ki in princip.vidc Chrirtophc.Por.& ibi laf. inadJitio, in.$. rcs fifci. 
Inftitu.dc uluc.glofr,& 5>.il.in.ini.z,C. de ufucap. prohfrcdc.& Bart* 
Bal.in l.fi cgo.J.p.Trtus. ff.dc pubh.& Ludo.Bolog.m I.ruior, rerum.ffi 
de admmi,iut(5Thi primis interpr^. 6c Dccif, Parl,i, Delphinal. qujft, 
4i6«& Ioan«dc lmol.corli.44,col.i.verfi. circa (ecundum . 

Tuadde;c|7 origi.didufn Dy.cil ucrum,utplenc notai Pauhdc Caftr» 
in l«4.$.h^res. ff.de ufucap.licct ipfc fibi contrarius tcnucrit cppofiium 
in l.fi quis fub conditionc. in fin.if.dc condit. irflitut. & in I.fequiiur.^/ 
ii uiam.if.dc4jfuc.ip. & confi. ifiovincip. haercditas dicix puellac. quam' 
criam tenuii Kapha.Cuma.confi.^r.incip. ilaiutociuitatis yinccntinx 
Sedconiraria opinio cA cotumunior, utdixit Domi.aponil. &' Kcm« 
conn.i^,incip,conclufioncm pr^didam Dccif. ubi dicit opin, Dyn. hic 
c(rc fallam.Idcm ikc confi.4.uicip,uide(ur, inlpcdis his qu£ in thcmatc 
lupra(cripto proponunrur.CQl.fi,vol.i.& IDomi.mcus do» iaf.m l.Pom 
(jonius $.liquis adminiLulo.fr.de acqui.poff, 

a Addc Cy.in l.t..9.q.C»dc fcrui, dc aqua. & AngCiArctin,in.$. ^quc 
Q agat.col. vlii.ucrfi.dixi de fetuuutc.dc ad^.inilit.«Si^ Bal.in (ri.col.i* 
verli.fed in dubin rcuoco.inflit. dc fcruitu. ubiplcne diflmguit intet li« 
bcrtarcmfcruitutis ruRicse &: utbanacidcni Bar. in 1. z. authen. lura.tf, 
dc fcruii.vrb.pr?cd.& uidc Bar.in hfcquitur.^.fi viam.ff. de ufu. 6c dc 
libcrtaic prxfcribcnda contta ccclcfiam , uidt' Inn,Imol.Abb. 6C Sali» 
inCffJc qMaru,coKi4»veifi#utcum in pr(fcribcnda,dc prxfwiip , 



ftit.dc vfucap* 
6c in.J.fcdiflf^ 
C0I.14, dc acfi« 
quiponit ii li^ 
mit. ad authen* 
nial^* fidii.C.dc 
prffcript. long, 
tcn)p,& ibi VI- 
dc Cyn . & 
Abb. Bc Fcl. iii 
c. dc quarta • 
y.vcrf. fi miru. 
vbi ponunt 
inala fidcs dc" 
fundi non no- 
cct fuccclfori in 



Rcg.Sinepoflersione. i6 

tJs cotra fcaiitutcm, quam contra libcrutcm praEfcribedi fcruitute, 
vt ff. de vfu cap.Lftquitur.§.vlt.Cu iojcur in prxfcril^eda fcruitutc, 
non fit ncccflarius titulus. ut d. I . fi quis diuturno .& fupra de prae- 
fcri.c.i.multominuscrit ncccflariusinprjefcribcnda libcrtatc con- 
traria feruitULi.ltcm hoc cit quafi cxpreflum.Cdc fcruit.vrb.prjtd. 
l.fi xdQS. in piin. 8c ibi nota. 

In reg. Sfne pofrcfsione. A rgiimcnta . 

1 VufcripUo ftne pojfefsicne nonpoteft procedeu. 

g, Vr/tfcripth <xd immohiUa. , yfucapfo A'i mo biVa proprie referunfur^ 

j Incorporalia pofiJeredicuntur. 

4 Interdifftim uti pofsidetis non nifi pofsidenti eonfertnr, 

5 Trdfcriptioinincorporalibui ftne uerapojfefsione ^in iorperalihas 

autem fine quafi poffefsione non incohatur . 
C Tif^num domui coniunflum hOnpofsidetur. 

7 "Xfucapio Jine pojfefsione incheari nequit. 

8 V fttcapio interumpiiur fi ufucapiens pojfejsrone priuetttr . 

9 VoJfefsionriA defttnfli continuatio in perfonam hdredis impeditur» fi 

per alium apprehend^ftur» 
I o Captus ab oTiibuspofsidere non potej} igitur nec prafcribere . 
I l ¥ifHo piflHmintj quado ad pofjefioiiem in faClo conftjlentem en- 

tendatur. 

I tl^norans quare pojfepionem qutrere nequeat . 

I J \gn$rans per procuratorem poteTi quarere pojfefsionem» 

1 4 Vojfefsio qu a necefdria ft ad prafcriptionem 

I f PoJJefsiones dua dijferentes fpecies reperiunturjjaturalis fciltcet 

ciutUs.;^ tm.io 
1 6 PofsJdere eandem rem eadem pojfefsionis Jpecie duo nequcunt, 
I 7 Interdifium uti pofstdetis quitus concedi foleat. 
1 8 Voffefsio naturalis an dijferat a p Jfefsione fro JUo. 
I 9 \nterdiClum unde uiproprietario conceditur -vfufrufluario. 
a I Qualitates pofs^dendi contraria ni conci-rruut tn eadc fubjlantia. 
XzEffeflus idem producitur ab his qita funt eiufdem fpeciei. 
^Xj i upillus pojfefsionem naturalem finetutorii autoritate nonpotefl 

alienare. 

3 4 Tojfefsio naturalis an tantum accidentaliter differat a ciuili, 
* r VoJJefsio quare ^e4um ^ofitio a^pelletur -» 

D X CUndefii 



a Rdde qnis 
dicarur innt^ H 
dfi polTcfTor . 
Abb. in c. gra 
uis.dc rcft.fpo» 

in l.cx diucrfo^ 
ff.dcrei vcinli, 
cf Cy, & do<^« 
ih I ccrtum^C* 
dc rei vcndi.et 
lo. de Platca i 
I. qucadrpodo» 
Ver.vIt.not.C* 
dc agric.6cccn 
Ijt.in xj. glcfr. 
Abb. Sicu. & 
Fcly.in c,fi du 
ligenth col.iij, 
&fcq.ibi BaU 
col.i.vcr. qug' 
iro quac funt fl 
ik.dc ptaffcr.ct 
Abb.inc.fJ.eo, 
tir.& BAr.inU 
funduin $.fun 
di.ff. dc vfuca, 
ct Albc,dc Ho 
fj, in fuo Du 
«Riorario* vcr* 
litic pofTcfsio^ 
nc.& perdo(fJ. 
hic& Abb.Si 
cul. in c5ft*76« 
vit* dubio^ col« 
Vlt. yolu. j. & 
quoraodo pro# 
betur maia 
dcs Abb.in c9 
fli.lxxxi. in {« 
col. 6C Angel* 
con(il. clx. dC 
H»pp. dc Mar 
ni fuo fing« 
xxxiiij* 



ftyni Mnxefl. Tn 

2 S <»«tf /M ^uthui H9 fuffictat aiprefcTihciu^ 

29 Temptci lon^ifsimum habeiur loio t;luU. 

30 ] ona fides an reqmratur in pr^fcri bendh rehus 

i»corppraUbff(. 

« 

^ [ Titultif fjtiarein prtfcriptione rerum incorporx- 
Unm rcqtiiratursHon autem corporalium 

J 1 ThuIh4 jjir* lon^dna pojjef^io c^uando a prfifcrihe» 
te alleo-ari iebeant, 

II y fuifrtiflui ciuaUtet ^ c^uando pr^fntbipofit. 

3 4 Jilulw eadem rationf in uftiifruSl m prafcTiJtio 

ne requirituv^cjua dT domintj^ 
^ fwifrHfiuf ittre comrriunt potefi pcfsideri, 
3 6 r ofta fides an rejuiratttr tempore contra^Uf tr^ 
ditionts ^ continuat/e poffefionts ^ nu.feq, 

3 8 ^'ofjejforan dicatur maU fidei ,qtt\ tf^Bo ertauit' 

^ 9 'PoJJejforan pofsit dici l hona fide qut errauit Tiure, 

< o [ rrars infaflo dT* iure an ftt in bona fide. 

41 irrorfafli concurreni eum errore iurh inJucit 

bon£ fide\ prAfumptionem, 
42, V onafides ^nproftt hiredi eiusqui mala fide 

pojfedit. 

43 ^r/efi r/ptio impeditur maU fide fnperueniente. 

4 4 Titulus an requiratur.cum Uheria^s contra Jiruir 

ttiiem prdfcrihUHt, 

R E G y L A I T. 

POssESsoi^ maU fidei ullo tem-:, 
pore nonpr^fcribit . 

PRAEMITTENDVMcflad euidcntia 
iflius rcgulj.Quis dicaturmalasfiiiei poiTcfsorqui 
prxfcribcrc no pot,&c6f?quctcr videbitur quis fit 
bon^ fi^ici qui pr^fcribere pptjquia f P intclligetia t 
vnius cotnuioru; pcrcipitur altcrius int:IIv"(!lus, vt 
ft.dcaccu. I. quiaccufarc. Sc dchis qui funt iui vcl 
alic.iuris.l.i.rlrcaprinc.&depr^to fiipu.l.i.§. rtipu 
lationu.& intti.dc tute.in princ.f Malx fidci aaut % 
pofsefsor Jicitur qai fcics cotra canojnum vel kgu a 



"Reg.PofTcnor. ig 

Non prof rcnbit. Tu dic.q» har c rr goli non eantum procf dit de lurc ca 
non.fed inio€fi.?m cft intanium vcra,vf omncs Il.qux in oppo^if 5 difpo 
nvni,put^ l.oroncs.d«r IJicut.tum li.(^uf dicunt prac fcr.cum maia fidc cuc 
rcre,hodjc rint de lutc cano.corrc <ft».proot tenei glo.Innoc. Anr.Imol« 
Paul.^i aljj inod.in c.fi.dc prgrcf.Bal.in l,quibu$ dicbus.J.dominos. C# 

dc cond. df« 



intcrdifta mercatur, vt infra co.cqiii contra.8^ C. 
dc ac;ri.&:ccn(i.l.qticmadmodum.in fi.Iib.i i.Itcm 
iUc q iJ I cnnt contradiccntc Joirijno. vt Cdc rci vc. 
l.li ruftdiim.nam quifpretacontradiaioncadcm- 
ptioncni proccfsitjprxrumitur fraudis particcpscf- 
fc,&:conii.qucntcr bona fidc carcrc , vtff. quce in 
fraud.crc.l.aitpi(^tor.§.hquisparticcps.&dc leg. 

l pracll.J.virili$.§.(i adicrit.tltcm illc qui ad vcndc- 
dum vcnditorcm induxit dolo , dicitur malse fidcj 
pofscfsor.Cdcrefc.vcnd.l.fidolo.&: l.dolus. Itcm 
iUc qui cmitabcoqucfcicbatvedcrcnon pofsc, vt 
apupillofinctutoris autoritatc , vcl falfo tutorc, 
quc fcicbatturore non cfsCjVtfF.dc contrah.emp.l, 
qui a quolihet. 3c dc pub. I. quaecunque. qui pu^ 

4 pillo.t Bonxfidei vcroccontra diciiurqui fi-.aidc 
qualibct ct fraudis fufpitionecarct,vtquia cmit vel 
alio titulo accepitab co qucm crcdcbat dominum 
cfscjvcl putauitcumqui vcndidir,ius ucndediha 
bcrcjquia credcbatcum cfsc tutorcm ucl procura- 
torcm domini.ff.de vcrb.lig.i.bonf fidci. hft crgo 
huius rcguloB intcllcdus duplex, et vtcrque conri- 

y nctucritutcm. Primusdicittquodillequihabuit 
malam fidcm tcmporc pofscfsionis inchoatoe ct c6 
tinuatae , nullo tcmporis tiactu f<^u temporis conti- 

a nuatione praefcnbit^aetiam ficentumaiinjs vcl ul- 
tra pofsefsioncm continuarct.tSecundus eft intcl- 
lcctus, g?fipofscfsortcmporc inchoat.E pofscfsio- 
nishabuitbonam fidcm,'ct confcqucntcr prefcri- 
ptioncm inchoauit,etpoftea temporc proccdente 
fuperuenit mala fidcs, impcdictur proccfsus,ct 

cftectus 

wonifcr omnes do(fl. fn locis fupra aUega.rfpToh.opi.Bart.in l.fcquHur. 
fupra allcg.dc quo omninopcrTho.Ferra.infnotrad.caucflaTam»c.^7, 
^cip,expl0rati iniis eft quod facit ad apo(l,fcq. 

• C X 



ftion.Angel,&; 
Imol. in L re<* 
quitur.^.fi via* 
ir. dc vfu. Gul. 
de Cug. in I. (l 
quas adioncs» 
fiu>a. 8c ihi p«3 
fui in apofl. ai 
cum in vcr. rc- 
qnirirur bonsi 
fidf s.C. de fer-^ 
tii.& aqua.Pa^ 
nor in c.peruc 
nit nj.|.&ihf 
pofui in ap. ad' 
ipfum.in vcriu 
cum mala hde 
dc cmpt. vS^ vlt 
di.Matth.M.-^r 
thcfjl. ff ng. fuv.v 
25« not • qnoJ 
cmnes lcgcs.ef 
Alcxan. ccn(f, 
iSS.incip, vjfo 
tit.qu^eii.colv* 
xir.vct.venio: 
adfecundii du^ 
bium.vol.ii.^^ 
con/j«xxxii>r* 
Incip, vifo pro 
ccffu cauf^, CO' 
lum.J. volu.iri. 
quoii t(i ycrti 
non folutii ii% 
adionibu$ rca« 
libus.vcrum it 
inperfonatbut 
prouf teneni lO 



Dyn.lVIaxell.In 

ft AWc (Hm dicit Dyn. Mc pr^efcripttoncm noii cfTc C6n(r.i ics nlsfir' 
Mlc.quod idem tcnerit fo. And.hic & Pct.de Anch.5d Philip. Franc* 
Col.i.Abb.Sic.in rnb.dc praefcnp.col.if.^^: glo.in cjus natu:3lc.& ibi 
Card.AlfX.col.i.poll pnn.& Domi.j.dift. diecntcs,<vi»cct pr^fcnptitj 
fitiniqua refpcAu priuiijc yaliiaiis , tamcn xqoa rcfj)e(fhj publiC3c,ncc 
idco fcruand.i* 

^« 2"° /1^^ cftc<fliis prxrcnptionisinchoat3e, & idco ilb vcrba, 
w d^rub coKi! ^'"^ tcpijrCadctcftTnnarc poffunt pr^ccdctia & fub- 
vcrfic.diim di' lcqiicntia , nam iccundiim primum dcterminant 
ctt Abb. 3cc, fcqucntia. Sccundum vcro fccundum dctcrminac 
^ qux rcs no pj-xccdcntia . Scd opponiturfecundum primum, 

poffumpraffjri ,urc cauctuifquod inalx fidci poflcflbr prcfcribic 7 
bJ.5d in Quibus r, r * 1 j- r> 

calibus no cur fj^l^^^" T^"^'' tnginta vcl quadragmraannorumjC. 

%it prxfcriptio, dc pr^fcrip. xxx. anno.l.omncs. Scd fcicndum cft 

dc qu5C peifo^ quod hicicgislator conflderauitnaturalcm cc^jui- 

fiacnon pofTunt tatcm dirpolitionidiuinaeconticnientcm^quacauc- 

prxfcribcre.&^ tur.Quod cum altcrius iactura locupictari no decct^ 
contraquasno . . , r ^ ^ n- • 

currit pr^fcri. vcrociuilc conljdcrauic ngorervi exconitiiuiio 

ptio, vidc glo. nibus lioniinum fuadcaribus aliquibus pubiicis vti- 

aniplam in c* litatibus proccdcTitem, id cit vtdominiareru floa 

curii non liccat ^^^^./^ tcpore indiitincta liue incerta,vt ff. dc 

deprgfcrip. & vfuc.i.j.proptcr fine fecilius iiiibusimponedu.» vt a 
5pcc.tit.uc prc , ... »p » 

fcri.pcrtotum. fr.pro Soc.I.fin.tniim lurc ciuili pcr viucapioncm 4 

& Abb.in'con : trieni)ij,qu^ proceditin rebus mobilibus^&c in qua 
fi. 94. lib.i.& rccnnritur ticulus&bona fidcs, qujritur dominiu 
an pofTeiTorma * dirc- 
Itc tidei non 

pofsit prffctibcrc,^^ iura cJuifia i prj fcriptionc futit ccrrccl.i tl lorc cjno 
rico,vltia Dy.Io. And.in v qi& Phihp. Franc, hic col.i, 3c fcq. vidc 
j^bb.inconfl.tii.q.i4.vx>l.2.& Bar.in Upriuilcgia.C.dc faciofan,Docr# 
in c.ii diJigcnti.& in c.vigiianu. 5<:c.fi.dc prxfcr.&: fing. Alex.in coii^ 
Cl.j4.col.i,Ui prin. hb.^.Sc in conii.np.ccl.i.in princ.voI.4.&: Cy. Qc 
Dcc.in auth.ma!:tfidei.C.dcprarfcr.x.velxx..inn.Bar.Ang. 8c mod. 
io 4.Uquitur.$.fl viam.& Alexan.in apoftil,ibi,& Batt.tf.dc vfiicap.&: 
Ang.in i.i.C.de pr3cfcr.3o»ann.& Bal.in cti quis pcr jo.&ibi Card.ci 
Alcx.fi dc fcud.cocroDcr.fuer.inicr dom.&agnata.d: Bal.latius in c.fl» 
dc pr£Tcr,& Ang.in rcpc.l.j.dc judic.5d vidc Bar.in l.haec auicm iura.tf. 
dc fcrut.y tb.prf d.vbi cp!.Bar,& in d.J .(i vi5,rcprobatur, vol^do cp iu. 
raauilianon fintcorrcfta a iurc canomco, vbi pracfcnptio caufarur c?c 
pcgligctiaaltcnus fincaliqua pofrcfsione prjfcribetis, & ipfnm Bar.rc* 
prchcndu Bal.in confi. jfo.circa fi.lib,t«dc quo vidc Fel.in d.c.fi.dcprg. 
lcrj.qui cnuroctat pluics Do(fi.coucmentcscij do.Bar.ianicn corra tiar. 
cpniuniorcft •jphdc ibi ponii quatuoc dcdarationrs^i^ faluaiioncs 8cc^ 



Reg.PofTeirorJ 

• Adde 2n ptt vfucapioncm vel pTacfcriptioofro qaitntift iofmtriuirt 
^ircAutn aut viiU.glo.d; Bar.& Eal. Sal.inauth.Diij iriccnnale.C. de 
bon. roaicr.ftl.Io.Vab.Angc.Arct. inft.dc vliicap.in ptin.&: ibi Bald* 
col.x.cumfcqA' gl.Bnl.cS^ SaUcoI.^.d: j-.in Kiraf itiombns.C.dc pacw 
Sc ibi AUxan,col»i,& Jir tubr»ff»<.k' d2ucr,&: ccnipo« ^txfcr.dc gfo« 



dircftu: vclF.de vfiica.l.3. & dcacquir.rcr.do. 

l.j.lte in pra?fi:ripciooe lo.velao.anuorum, 
a qu^ procedir a in immobilibus & in luribui 

incorporalibus.vt C.de prffcrip.lonj^.temp. 

I.fi.& de vfufruft.l. corruptione. & de ferui, 

& aqua.l.penulr.inqba requiritur nmiliter 

ticulus& bona tides, qu^ricur dniam vtile, 

cuiusoccafione dacur vtilisin reetiaconcra 
. diiium habence direftuivc C. de proffcr. 30. 

annor.l.fi quis emptionis.in prin.& ibi noe. 

9 t Itc iu pr^fcrip.30.aunor.& ecia 40.fi pof- 
£dere bona fide inchoaueric quis» qMxricur 
dnlum vcile,(i mala Bdcinchoaueric, qu^ric 
fola exccptio cocra dnium,vc d.l.(i quis eca 
ptionis.i.refpo.adco gj mala (ides pott pfcri 
pcioneinchoata (uperueniens nihil prasiudi 
cac in aliquo pdidoru.C.d^vfuf crasfor.l.vna 
§.hoc tm.Racio vero diucr(icacis pdiftorum 

10 eft,t o a vfucapio crienij eft iodufta in fauo 
rc pofsidecis tm,& ideo j> ca qu^ricur dnium 
io qd nihil iuris rcmanec penes pnmu dnm: 
q^cx^co paccc,<jalex diciCi^ vfucaplonc cric 
aijqrlcur dnium: vtd.l;^. de vfuca.& C dc 

11 pac.l.cradicionibxoftat atictS' fimpltxdnii 
appellatio ad direftu rcfcf c.vc fT.li ager vcft. 
emph.l.i.&ideo fauor ifteampliflc vcinfra 

quiponii rcgulam Ciun noucm fallcnnjs.& Akxand. conli.SS.coIuin. 

5 in princ.vet<i.probauit,vol.i,& loan.Pctr.dc tcrrar.in fornia hb.in 
aAionc rcali.in vcrb.iurc doniini.& BalJ u\ authcu.hoc lus porrccfia 
C.dc facrofanA.ccclc.coI.z.in princip.&: Bal.in rcpet.l,fi.coI.6.C.dc 
prxfcr,& Chnfloph,Porc,& ibi laf dc Alay.inflit.<5e vfuca.9.piinc» 
jn glo.in vcrbo,doajintca.3c Iiinoc,& Abb,Si:u.ia c.cxtctu.de iudi# 

6 Bftf,m l,'Jciiiquc,ft;vJ€a^m plwujia aicf jaJ ^!'^^ jhi pcimcd. 



in I, n quis diu^ 
lurncff, fifcr- 
uif. vcnd.& gl.;- 
M.(j ^s.in Lcrb. 
crcdiiorcs . 8C 
Sal.C.de pfcr. 
^b.anno.Spe.ti* 
dc pfcr.in prin.* 
B^r.in I.5.4 vfu 
ca«& 2 l.Siicho 
flr.dc vfufr. Icg« 
8C latc Imof. n% 
C.ft.C0l.I4.t! p- 
fcr.& gl.& Aii 
gc.inauih.vt fc 
cicfla Kom. in 
fin,Archic),in c«< 
fefuitiu.iS.q.2'* ■ 
& o|.ind.l.|.il 
vfuca. & loan^ ' 
And.hic& 
tia,Soc.(l Scnis* 
in rub. 4t cau« 
poflcr& propr. 
ucrf.iS.& Abb* 
inc.adaurcs.^ 
iii rub. dc pfcri« 
vbi c5cludiiur 
pdod.coitcr,*^ 
iliteftH dntuni 
uon quxrirur{> 
pr^fc.io.vcljo» 
ann.&uidcOug. 
Fcl.ind.rub. de 
prsefcr.colurti.j* 



byni Mirxell.rn 

a AJdcBarf* co.c.odia.pracfcripcio autc jo.annorum indii 
in !. naciiralu eil in odiutn negligenciu canrfi j non au- 

jfffi*'drvruc^^3^ fauoremalf fideipoffefloru,tjjia 

uxt, gio.Cyn. non fauentlura; vchic.& C.dcagrici& teof. 

Bjrto.Bald. 8c l.quemadn1odum.& ideo cdium iJlud refilria 

Alejc. in Lfi dt gicur. vc d c.otlia.& I.cu quida. ff.de liber. 8c 

cdic.diui Hadr» ^ni4.i r- -^ - i <; 

toltcn. & Barr^ po"h.t in pr^lcnpciDnc aute lo.vel lo.an i ^ 

in l.fln.ffdc co nor. verfacur fauor ex parcc * porsidecis bona ^ 

^crqucmfa.&5 fidc habencis.odiu ycro ex parcc no pctecis 
d^Vfl^de cdiA" P«ere negl'gecis:& ideo in ca el-gitur q- 

diiii Hadr.fol^ dam mcdia via^qa ex ea'parce qua dicicurin- 

Kn.in c fuis fc- dufta in fauorcm poffefforis , qu^ricur vcile 

cudis infcrprc* dnium poflcfforl.exca vcroquf dicirur indii 

tZ?. 'i"^,'^' dain odiu negligcntisjacii dominiu dircafi 
ccdcrc praetcr" • r i - • * 

qusm iii mate* k-cojancre pene» iplum negIigencc,racione cu 

tia fcudali.nani ius agerc poffcc adioc in re direda cocra aliii 

fcmpcr cfl pr« ()offc(i[ore,fed noa cocra cu qui prf fcripficvc 
uVrTbihs &aU cmpcionis,& hxcprccedunc iuxta 

lcR.Bal. in cap, t>r«dicta rcgula,od ia rcfltingi & fauores con- 

quis de ticnie ampIiari.De iure vcro canonicoin vfu 

S)!*"'^'* V tapione tnennij &pr5fc.£o.vcl lo.annor.ide 

in^ucft^vcnopp. P^r oo^f^i^ fi fidcs fucricconcinuara vf- 

ifta iitcra Vacit que ad finem cxcrcmi momenci completj 

8, & ibi idcm prjEfcriptionis,tfed fi mala fidcs fuperuenit i} 

rencf Cardina. quandocunque . antc finem prifcriptionis 

adde Aiigci. complccae , mipediturmchoatx pracfcript^o- 

Arec.inftKu. dc nis continuatio , & hoc volunt dicere verba 

vfucin prmci. rcgulx,ptout illa verba, vllo tempore,detcr« 

S?^P^"f^"^'^ minant pr^cedcntia. Iccm videtur hiccafus 

fupcr rubrica. dc mrc canonico,t quod nec dommjum ncc 

fodcrii citu.In- cxceptio qu^ritur prf lcio.vel lo.vel <o. aa 

fti. & fnno.in no.ve! etiam cencum , vel eciam vlloceporis 

capj. catftrunu fpaclo.cum interuemc mala fides. & hoc inie 

llc lu }|. Ht q:iae / i ' j- ii ' j \ r 

d«xi» in.(S.if.in "^*^ regulacu dr^vllo reporedecerminando fe 

gioff i.dc con^ quencia:& h^c vera funt in rcbus laicoru, in 

Cittr/;:iidj, rcbus veroccclefiarUjlicec opmiones finc va 

rif,viJct ui mi! :'*t3> resimmobilc^ccclcfia- ij 



Re?. PofTeffor. ,o 

a Addt quimnm ffmpus rtquiritutin prjfrcriprione rtruni loobiliff <tr 
•n,mob,hum ccc. efi, Rom. & al.arum e.ia.u ecclel" um vrpSu^ 
ptJtaribi.Sal.i.il.i.C.camunu devfuc.col i & Al^JTnR o. 
^.vetfi^z dic,,nu*.hb.j.& .nco«C.,6,.,..c,p.v>^ 
nam ad hoc l'b.«.a£ «ex.Abb,&td,inc.adau,es.,~^^^^ 
^ j , Fcl. in c. a J 

a rum aprxlcnbinturapriuatOjSc abalia ccclefia autficntiam . in 
ipatio cjuadrai^inta aniioru,vt fupra dc prefcr c \ ^^^f^^ciaf 
& i in Auch^n.colla 9. dccccIc.taJis.S.pro rcpo* ''^Sl^ff^^^^^ '-: 
rahbus.C.dcfacrof.n.ccclc.aut^^ Slifo.^^^flir 
ide Jn bonis vacatibus,quaB defcruotur ecclcdis, j, A: LuJo. dc 

vclqut^^fueranthoereticoru, vclaliacaufadcqua ^^"^* 'n confi. 
nabetur cxempl Cdc facrofan. ccclc.l li fupra "«^«rlT. 

26Jcprxrcrip.c.i.l,b.^.&ratioclbpcrta,tq«iabo &'^eSo' 

nahxreticoraiproiurecxteporcdeiictiintclli. coa^iif.inap 

gunturcotiiiflafcucofifcata^Iicetoccuparinode. Vifo pundo. in 
Lcantantcquamfniafueritfupercrimcnpromul col.j. 8c 

g3ra,vtfupradchxrc.c.culcdmIcocs.Iib.6. ff.de ^""^^' Arcf. 

iurcfifc.].i.§.anbona.&i.imperator.&: ff*depub. ^'^]^:7^n^ 

&vcccio|.con.iira.&C^^^ IddLad P^^^^ 

17 oc nn.ccC.vtic3ur5.hfca.l.i,f fcdcontra fifcum de vfuca. 

b praifcribitui hiinoritemporCjbquia (i pofsidetur vbihabtns.de 

* prxrcrip.tciuni 



'^""'^' ccclefix mobi. 



capuu.fina,de prxfctiptio fupra cod.lib.& An^el dc Pcrur.in l.prima 

d«an.exceprio.Arch.in.)J.quJs.,j.qu,n,o.?.Bal.incapitu.vigriani|. 
coIun..peou I df pt»rctip, & Abb. pulchrc poft Caldct. & In.ol. ia 
«p. ..ore.deiM imeg.tca„.lmol.l,.e in c.iU«d.col.i.depr£fcr.&: ibi 
Bald.m pnnc.Sj Sal.in I. vna.C.dc vr.;.',,p.„a,.sror.pon ptm &Fe 

»diff.& inq.i(5i.&lbiin addit.&q.j.^. v.sut 

vc,b t«Vn^*;K,!' '''!-^<5''^'' Poruiinapoftil.adiprom in 

, l Domi.apoft,l.hic Card.n. ,n cl.mc.i. 

«n,.no.C.de fecrofanA.ccclcf.& Pau. de Cailro conUUo 4.2. alias ttt 
locip.incaufaquf vcrtirur, -j-a. aius y j., 

b Addc quanto uatfott tc$ fifcilcs prf fcribaniur. vide Dc^lo in I 
«•ndj-C.co mn,un.a Je vfucip.o. & loan. F..b. & * nce, A ,tup 5 r , 
fifc, i„il„.dc vluca.Mo & Alcx. ,ud.co„ff.34.l,b,opr,t,.o & 




Xltini^f 



Dyn. MUxclK tn 

•iumcr*,ftfrfil|.<i>ti«& loaa^de Pia.in l.iubcmus.vfrfi.quafiecr.C^.de 
ftiu.patr.lih.il* in l.j.vcrf.^no.dc bon.vaw-an.lib.io.S: Cliriddph. 
Porc.in d.S.res flfc.iSj ibi laf.in addit.vbt ponit z.faHcn. in.$. vcr^ 
ckppftct.dc vfuc.inilit.A: dccif.Parlaracnti Dclphin.il.q.4(^6.m prin-, 
a Adde Ioan.And,6(: Ooini^A cj.de coufue^fupiJi cod» iib,d; Baldj 



con(}.tf x.Iibro 
tercio&;latiui« 
ftn ponftl. 4oi* 
§n fccundo vo.» 
himine 8c ibi 
vidc quid in fti 
tutis. 61: Alex* 
ccn(iiio 10 7« 
Itbro.f.col.i.in 



cum titulojprcfcribitur co tcporc quo pr^fcribcrc 
tUf contrflpriuatu.vc fF.de vfucail.quaiiis. fi finc 
titulo,(iquiclc vclit poliillbr mchoare prefcriptio 
ncm^cx eo temporc quo c^pcrunt vacarCjpraifcri 
bitur viginri annis.fcd fi cx co tcporc quo f ucrut 
delata fifco ^praJcribitur quatuor annis.ft.dc iur. 
fif.l .j.ff.diuus.&: §.prcfcriptio.&: de diuir.&c tcp; 
prnicip. verfic, praefcr.l.intcr quatuorlSc l.in omnibus.Cdc qua- > • 

loin Tt"'*'^ dricn.prj:fcri.I.j.& ibi no.fRes autcm mobilcs cc iS 
i^an, dc Iniol. 1 ^ r • - l 

clciurum viucapiunturtrienniojcu hoc repena- 

tur iurc ciuili dcterminatii^vt d. §. pro tcmpora- 

libui.ik auth.quas actioncs. ncc huius contrariu 

rcpcriatur inter canones dctcrminatum , nifi ali- 

quis difputandodicerct contrarium vidctur ca 

ucri per coititutioncm gcncralc^qu^ llatuitfim* 

phcitcr quadragintJlannos in rcbus ccclcfiarum • 

t Sedadahud rcfpoudetur jqiiod llatutum gc- 

ncralc non dcrogai fpeciali, lupra dc conilitutio. 

cap.primo.Iib.6.icd qui fullincnt opinionem au- 

then.contrariam dicuncquod illudhabet locum 

quando fpcciale & gcBcrale ftatuuntur codera 

iure, hica autcm generalc vidctur dc iurcca- a 

nonico, Ipccialc vcro dc iurc ciuili, quo ca(u 

non poteft in aliquo dcrogarc .Sed nih il cftjQuix 

in d.cap.primo. de conftit. pcr fummum Pontifi- 

cem induccbatur coftitutio gcncralis.Scpcraliof 

confuctudo vcl coftitutio fpcciahs, &: tamcn fpc 

cialis gcncrah dcrogat. Scd illudcontingitp fpc- 

cialcm pcrmifsioncm lummi PontificiSjaliaslcx 

gcneralis fuperucniens tollcrct fpccialcm prxcc* 

dcntcm , vtfF. dcfepul.viola.l.j.^.diuus.bcdad- 

huc vidctur mihi iahaercdam primg opinioni. 

t quia cortitutio qu^ loquitur indcfioitCjno ^qui 

polUt V£iucifali;quando non cft cadcm raiio 5c 

coaditi(» 



1" I. viro. fT, 
lolur. matrimo. 
<fe not. qnddco 
ftiturto gcncra.» 
I^s non comprc 
hfihdit ca qux 
i fpicie ftatucre 
non pofTct « vt 
f^to.LaJ. in ion 
.filio IC59. cola. 
Z.verlicu. 1» & 
«dde r\ct. per 
Dyn.&qugibi 
dicoin rrgula, 
gcneri pcr fpc- 
ciem,foI.4o. & 
Bald.& DoA. 
vnodcrni inl« co 
h£rerfi,$,qui pz 
tVfm.ff.dc vulg. 
Sc pupilla. & 
acf not.p»'^ Dy, 
vu\c ir).$.primo 
col. pcnulti. dc 
pr^rctipuo* 



Reg.>onrcfrof . 12 

t A tp mala fldcs fuperucnicns dc lurc anoMco ndcef J5fcribcrttf 
Vt hic.& no.Doc^in cM dilig€nii.& c.vigilann.c.fl. dc pr»fcr,fccu$ de 
«irc ciuili.vt cft ICX.& ibi CynJBald.& Aiig.in |. vna» C. dc vfucap, 
itansfot.af: Ang.Arct.inftit.de vfucap.inprin.col.j. a:ibi Chriftoph* 
Poxc,& pMlchtclat m addit, adcum , & Alcx>in addit.ad Bal.in d.l. 

Vna.& pcrip.* 

conditio otnnium particularium in vniucrfo com- Bald# in 1« 



prehcnforum, vtoftenfum cll fupra in prin.rub. fupcr «ongi.co. 
conftac autcm aliam cfFc rationcm, 5c codirioncm fc^p^idaacm^^^ 
Jiiobilium, & immobilium, creo c5ftitutio prola- jo.vcl.io.ann! 



t 



tafimpiicitcr rcduciturad diftinctionemauthen. & Bar.in l.na. 

Romana vero ccdcfia fola dc iurc communi gau- turahtcr, ff . dc 

dct praeltriptionc cencum annorum, vc fupra dc ^^""P.*/*:^ 

prafcri.c.i.lib.(J.& in Authc.vcccclcfia Romana. fa^^fidcipoft^a 

I colla.^ . f.Sccudo opponitur^quia vidctur cp licct plctam prxfcri 

malafidcsabinitiointcrucnicns impcdiatprazfcri- prionem non 

ptioncm inchoarijnon tamen tollic cffcdtii inclioa- ^^oca in foroi 

c^cia qui ab initio aliquid ficri impcd.iit, cx poft ^^Sa"'poft 

iado rupcrucnietia non collut la wCcu, vt infra co. ^ JUnoh 

faflfi legitime.ft.co.I. in ambiguis.§. non cft nouu. in c. vigilanti • 

a Scd folutio a patct 1 3> ^ fectu cft pfcctu^cafus fu- de pracfcrip, 3^ 

xz perucniens a ab initioimpcdirct non tollicii fa- Angcl.Arct.dc 

ciu ,vt an pdicta rcgula factu lcgitime. & in prxaL ^^^t^')^ 

1 ic ii -rjL-r ^ L ^ coKj.oCloan» 

icg.s.non clt nouu.jcd ibi tactu crat mchoatum & j^^j^ hic.Bal J*. 

nonpcrfectu,cafu«fuperucnicos qabinicioimpc- inl. cura quis* 

dirct inchoarijimpcdic ct pcrficiinchoatu.aQ loqui C.dc iur.iS^ fac. 

tur hicjpradicca folutio probatur ft. dc vcib.obli. y"^^ ^ ^*?"^* 

lCi fub vna.§.fi quis.S^ pluribus.§. Sc fi placcat.de v^fl^ 

r I *oJ r n; i-i« COi» »»• VCruc» 

kruitut.I.propartc^a dc leruitut.ruU'.pr5di,l.vja. quarocircadu- 

S.quicunquc.&plcncdicitur infraeo.ca.iaccu.per biuro» & vide 

quodpatcttgjiu^.canonicumrcctiusproccditcir- dcRc. lii 

ca traccatum prarlcripticnum q ius ciuilc, fccundu '^f arbit. 

I ^ *^ I • • - i.coh Imol.iu 

gencralcs cc comniuncs rcguias.l ertio opponitur prxfcri. 

ct vidctur quod quantucuuque omni tcmpore in- Angc. tn rcprt, 

tcrucnic bona fidtjrjpr^fcriptiono pofsic proccde- J.i. C. dc iudi# 

rc, Bal. ind.c.vi- 

gilantt* pcr plura iura«ina>:imc pcr rcxf» meliorcra dc iur. 3c glo. inco^ 
gnitafccunJiiin turu iit l.i.$,fi.cuml,fcq.rf". dc itiii.aduq; pnuai.ibi.ne* 
quc ciiim cokrupi, atic iBUcari fupcrucnu*ic dcliao poteli , quod lcgiiiiuc 
jranfa<llum cA.vidc Fcl.Ln d.c.vrgiU^d.col^ vU* Yctii.rupc||iciuci)tu»£l 



Dyn. Muxeli. Tn 

a A«Mc Cf n. 8Z Bald* in l.p!acu»t.C.dc iuJic. qu» alicg.hic Dy n, 
vidcBar.& ^ oA.in l.i.C.de lcgibus.& pUncpcr L)o(ft.poft gl. iiic.fi» 
ile franfac.pcr Spcc* tit.dc ieg.$.di'pcnrano,verli noundum.cuni frq.St 
AlfX.indJ.placuit.5i per Fcl.in c.vigiJanti col,4. vciii f .dcprxfcr.&t 
Bar.in I«f .fl^«ic v^ui-^P» ^ ircltin c»cuai lUoruni^coI.jj.. dc fcm.cXw.iSc iii 

rexonllat enlm qu6d xijuitas natar^!i> fcripta cttj 
quacauetur neminem cum alccrius ladura locu- 
plccari debere: vc ft.co.l.iurc natur^.lk dc coniiia- 
dc l.nam hocnatura.&dc inilic.acul. fi quis inan- 
cipiu.§.Proculus. f Cum crgo r!g )r iuris prjfcri- 
ptioncm induccns Iimpliclccr fcnptus rcpcrlatnr , 
pr^ualcrc dcbct cquitas naturalis.C Jc iu dic.l.pla- 
cuit.Sc fF.dcpo.I.bona lidcs.Scd diccndum * cfl,^ z 
vbi rcpcritur jquitas ftripta in gcncrc,5c rigor co- 
trarinsin gcncrcjpr^ualccacquitasrfcvl vbiVcpcri- 
tur xquitas fcripta in gcncrc , rigor in fpccic. ficuc 
cl\ in propofitOjQuia fquitas gcnendi naturalitcr 
ditflatncmincm dcbcre cum akcrius dctrimcnto 
locuplctari ; rigotvero diftat fpccialicer pr^fcri- 
ptioncs proccdcrein altcriusdamnum/auorc bo- 
njfidci poflcllbrisjin odium negligcntiup, prcfcr- 
lur rigor;quia in iurcnoftrogcncrl pcr fpeciem 
dcrogacur: vt infra co.cgcncii.tf.e.i.sepcr in iurc. 
cum muIcisfimi.tQiifrendum cftaut vtrQ dciu- 

rjcanonico requiraturinpra^fcr.titiilus ^ Sc^ona b 

fidrs, 

rus.ff.dc Vfjc.& AIcx.con(i,97.col pcn. ver. ftanfc.libr.i. 3iinconGL 
i?6.col.i.ver(uVeI etijm.co.lib.& Bal. in rcpc.l.fin.C. dcpraefcripzS^ 
A\e^.conG.^(^,peT tiitiimUb 4, vbi ponir qaid dciure ciuih & canonu 
co.vS<r per B ild. jn l.nullo iufto.C.dc rci vend.& »bi vidf Sal. & Afcx. 
conli.74*coJ.pcn.VcrIi.circa fecundu lib.5.& Lud. dc Koin. conii. 167, 
verli.quoa(Ttcrtium,ci)lum.i,5<: Alexan.conii.m prin.lib.f.^ iri coiili, 
i4i.in prrn,cod.l>b.io,5i5 Albr r^dc Rofa.in Di<fiionario fuo, in lifer:i, 
prf fcrwverfi.an vna ccclrfia . Vbi ponir q> ad coniplend.ini prxfcriptionc 
quiruor rrq'jirunra.r,f:ilicet conhnuafiotemporis . ftru pcnVr$iotii$,bona 
fiJcf, iuRus titulus , vcrus (lue prarfumptus , & q; rcs non lit vitl&fa fe4 
pT?efcrii>fihil.s 8cc.-^ Alb.in d.l.Ceirus.dc vfuc.ip.tex. & Sal.id Lft.C» 
vfiicip.pro h3crcde,& (>|. in c.f,& Jbi Dowhdc piarfcr. fupra co. Iib» 
& Ang.Arcf.d: laf. dc Mjy. infi.fcdiftf. dc aAio.& Ccpol.iiicauteU 
iQ^.Sl Ang.nilin feruoruni.C, inquibus cauf. ceflTat longi tcmpo. prX' 
firip.& uidcin fcqucn qucft.in prinuip. & ia quintaq,5i qustibidico, 
6i dcaf.CapcIlae Tliolof, dccif.7.4. 



c.i. coU*. dc rc 
iudica. 

b. AdJcquan 
do rcquirantur 
io praefcr, titu^ 
lus Sc bona fi 
dts. DoAo. 8c 
tnaxime Felin* 
melius cpaiibl 
in c. dc quarta« 
C0I.6, ver. fcd 
ad cognofcen* 
clum.de ptsrfcr* 
vbi ponit pla» 
tes doArinas 
mulnplictter li' 
mir.itas. 3c gto* 
Abb. Sc Felin# 
in c. fi diligcn' 
t( y. csetcrum « 
col.6.ca fcq. de 
praCfcrtp.Ioan* 
Fibr. Sc Ange* 
Arct. inftir. de 
x^fuca. an brin* 
8C Bar. in l.Cel 



Reij. Poffeflor, . 2i 

Ad.fe Bal.in cap. fiii.colum. & ver.q.ns nmcn vcHf f facerc. dc prac- 
fj^uvbi ponir VMaiJicaufeMm pcr quam poccft praefcribi cum mala fld<r. 
fl^licciahaspoiut Thom.F.rra. in fuo traAatu cautelarum.cautr, 
lH:ip.f xplorati luris e/l ; 

a AdJc glo.& Abb.m cfupcrquibufdao), dc Vcrborura Cgnific. & id 

c. quando. de 

fid.-,,velanfurficiatb^ cohfue^^^^gl^ 
Ba dcmrcciuiliconftatg,in vfuca. tncnnij iScin DoA.modcr.m 
prelcriptioneto. vcl lo.ann. rcqUiritur tit.& noq ^^t^-^- ^« P^«' 
lufhcerctbona firics C.derei vcndi.l. nullo. k ff. ^'^"P ' ^"P'^ 
dc vrucap.LCcifus. vel faftcm crrof fafti j^babilis* .^' 
QuincuIocquipolIe.vtft.proen.p^ a^^a ^"'ua^iS 

deviucap.J. nonfoluni.S.quod vulgo. & dciurc innoua lc(ftura; 
dot.I. Proculus.8c dc vfucap.pro lega.l. pro lc^nto. J« P'^t»a. Sc 
bc pro fuo.I.fiancillam.S.fin. & nocari folec a^ple- • }^^* ^^^^* 
num in 1 pr^alleg.Cellus. t In pr^fcriptiohe aute i^afT^VrAu' 
3o.uel40.anno.ncctit.hecbona fidcsrcquirituf hb '^"gartoS 
cnrn ctiam furcs prx^fcribant J o. vel 40. annis j vf Docfiores in 1. 
C.depr^fcnpt. jo.vcUo.ann.I. omjics. 8c Hocfi ^-C* La* 
agarurdcpr^fcribcndisrebus piiuaturum • fcdfi ^^^'^*'^^ aqua 
dc rcbus ccclefurum tunc ctiam in prefcri. ^o.an^ ",7,^5'- 
no.tJtuI. 8c bona fides requiritur. Gcu^c in prcfcri- bcnticJlam.col; 
ptionepnuatorum fpatio 10. vel 20. ann. vt C.dc d dc cpifco. 
facrofanc. ecclef.aurb. quas aftiohes. & in auth de ^ cleri.&: Inn; 
2; ccc.tit.§.pfo teporalibus. tdc ihre vero canoalim "^^f* Vl^^ 
iure ueceri uidcbatur requifi bona fidc^ & titulusj Sde ve^bo': 
Jicec m hacfucrmt opinion. vtfupra de prxfcrip;c. Ug.dcquoJi no, 
li diligenci.iure vcrdnouifsimodiftinguicur faho- Abb. iri c.fupct 
nabilicer ;quia in rcbus ccclefiafticis d jx pofsinf n° * parochi; 

pofsidcriiurecommuni,nccpra:fumptiocftc6tra i„ ^Ji''^'^^''' 
28 poITeflorcs , fufficic bona fidc^.t Scd fd hi. qu^de col.KrS 
jureconi"^ '"' — ^r.u • 1 ^ ». . f». 

fcflorcm 
eft nccefl 



^ « j-- w,-. .^,.^«1^. j,t j.ji^. , 1 rauicurius cnim i^iiuriguna, tsc 
cempori? cuius concrarij mcmoria non cxifli: lo- *?»^3'i«er ptQbU 
4 to uculi < habccur , vc ff, dcaciua pJuuia arccpda. ?^^^i"c!>^^^^^^^ 




Dvn. Mnxell.In 

tmm vidcDofto.fupra allrg AUxand,inconfi.68.coIumna rtcim^.t 8Z 
in confi.i56.(S.colum. verfi.icd ad haec.lib.z. Sc ad prstdKTta vidc AleK* 
confi.6.coliim»u priiDa.&: in.conli.rJib.i.Spec. Sc i oan. Andr. in rie. dc 
prob.$.i« verfi.vU.qualitct fict probatio. Sc Ofdr.confi. zfj, Sc niodus 
probandi prapfcriptioncm ccntum annor» uide per Abba* & Fcl. in cap» 
cum nobis. coU 

4. poft princ, I.i.§.fi.5cl.2.&l.fi.&: deaquaquotiJiana, & xfti- 
jrpr Jfcr7p"& "a.l.hoc iurc.§.duausaqiia?. t Itcni nunquid in 50 
pcr Fel.iDc.ve Prxfcribcndis rcbus incorporalibus fit nectflaria 
niens. il. x. de bona fidcs , a & titulus, vcl an fiifficijt bona fi- a 
fefti.& Bal. in dcs ? Et dicendum cft ctiam dciurc ciuili , cjubd 
aoth.quas acftio fuffici^t Lona fidcsj neccft opus probare tituluni 
Z%\t£fc: vtff.(iferuit.vend.l.fiqui5d.uturno. T Quarcjr 
dc.& Bar.con autcm in prjefcrjptione rcrum corporahum titu- 
fi.iS9.col.2.& ,lusrcquiratur ,&non in pra^fcriptione rcrumia- 
-Abb.Sicjii co corporalium , ratio eft 5 quia ubi maius pericu- - 
fi.?. & coh.iS. j^jj^ imminct, ibi cautiuscft agcndum. ut ft.dc 
p1!iu%f2ml Carb.ccii(rt.Lprima.§.fcd&-fiqms. Scd in prx- 
pohs Oelphi* fciiptiouc rcrum corporalium maius pcriculunv 
iialis.qi567.& &pra:iud:cium paratur, quia rci dommium au- 
ibi in atldi. 8c fcrtur , fcd in prxfcriptionc fcruitutis non aufcr- 
^^^^oll" ""in dominiuiD rci , fed (ubijcitur res fpeciei alicu-. 
prin!^^&*C3ld. ius fcruitutis dcbitae pi^Tcribcnti . t Nunquidji 
in confl.fin.ei. autem lit opus faltcm allcgarc tituium, 8c longf- 
de confucr. uam quafi poflefsioncm probarei^ vidctur quod 

Tud«cutp* liC' "* 

fcriptio tanii 

tcmporis cuius non Ge meraoria in confrarium , probcinr , dcbce ccrfus 
aAus arricuUri.vt ponit mulcum notabilitcr Spec^in tit.dc probatio.j.i. 
.Vfrh'.vh.quacritur.& fcq & vcrli.quid tcftcs.fli vetiuSc not.Si Flor.iii. 
l.fcruifutcs.col. 1 S.lT.dc feruit. 

a Adde Abb.in cap.dc quart3,coI.vlr.8«: ibi Frl.col,i5'.& pcn.dc rrae- 
fcrip.multum amplc.&; an requiratur fcicnii.i aducrfjrij, vidcibi & ptc 
Inno.in c.bonac.cl fccundo.de poftul.prsflae. 8c in c.conqucrcntc. de of- 
fic«ordi.& Bald.in l.fin.C.dc pracfcr.long.temp. 8c in l.ffcnnda.colcin. 
i.C.dc fcruit.& aqua.& vidc pulchrc B.ilJ.inftit.de ferui.j.i.col.z.ucr* 
lic.fcd in dubium rtuoco.& Pct.dc Ancha. in rcg.fcqucn.col.i ^.vcrli.^. 
opp.&i P3u.dc Caftr.confi.25. in nouis. 3cc, Dyn.in d.l.i. in ^.q.C.dc 
fcrui,& aqua. dc Barto. in I. fcruitutis.tf. de fcruit. 8C An^. Arcr. in.$. 
aeque fi agar. colum,6,vcrfi.qucmoi1o autcm prohctur. 8c ibi lo. Fab.fSi 
Iaf.M.»yjiiftu.dcacl Flor.dc S.Pctro.in d.l. fcruitutcs. vbi ponitfc^ 
ptem fpccialia in praefcrip.iurisincorporalis.&^ vide qux uixim.^, 
fii pracfcrip.libro Confuct.ad iftam 8c fcq.quxftioncm# 

hd.^pj-^.bt 



Reg.Poflenbr. 

a Ad.?t f}, hanc opuenit Inn.in e.cum dileflus.in fl.dt tonfuti Sf^Ji 
Bar..n l.feruH„.r5.ff-.Je reruit.gl.&r B.lt. ,n I.i.J.Jcniquc.fT.d; aqua pfu 

aflio.petl c..d«u.,cmvetfo.&.cnc,rioren.,nd.l.fcrD,,ures;&lK 
liBo.in d.l...$.denlq:dcac,ua pIu.«c.Bal,Ang, & Iwo.I d.l.qui ilkna. 

/- a /r j r 1 ■ . i.tF. de ac« 

a lic. " vtli.dc urur./.cum de m rem vcrfo.fcil Akea- quir.hseted. li. 

dum cft, g^non deiureciuiliuttiiaunicft.l.fias Vlitamon* 
• <liuturno.&deaqi.apluu.arcen.l.i.§.fi.&:adi.corn 

de m rcm ve,fo, refpondcndum eritquod ibiagc- & VngSe! 

batur de pcriona aftrmgcnda fcu obliganda ad ali- pcr. I. fl cetti» 

quam pr? ilationcm. Proptcrca cft ncccflaria fal- annis.C.depac. 

tcmtitulialiegatio. cum ad obligationcm pcrfo- """" «ft 

fumpta;vt ff:dcdoli exccp.I.i.S. circa & dc proba, icccdcndum. ct 

1-cu dc indc bico.S.h. rationc pr^difta, fcilicctquia «en^ ^ Alexand. 

^ l vbi maiiis pericului^ct Itcm nunquid in prefcri di Aa l.fi ccr- 

b^ndo vfumfrudum rcquiritur titulusi vidctuf o? ^""l^ * ^®" 

no„,quia illud ius fcruatur in pr^fcnbcndo vfui veTnot rn.,,: 

truttum q uod feriiatur m alijs pr^fcribendis fcrut- i3.& Barto. in 

tutibus.ut C.de pr^fcription. longi temporis. 1. d.fputa. incip. 

firu. ccontra vidctur(8ccft vcrum de iurctmi- habens. 

li) quod titiilui rcquiiatur ; vfusfruftut clt domi ^?!' P?' T"?* 

bi,pars-ytft:jcfldciuli;.l.fiareo.§.fivero.ft.de &'e:iTZ: 

34vlutru<^t.l.c\uarca.tvndcquA rationc in pr^fcri- i col.pcn.vcrf. 

Ptione dominij requiritnr ciculus, vc dict, 1. nui- vltcriusquacrit 
lo. 5c 1. Celfus. eadcm rationc Sc in prcfcriptionc 

vfufruc. &adl.hn. dclongi tcmporis^Vnptio. ft'o Jncro ori* 

diccntem idcm (cruandum c[fc in vfufruc qucJd in mo^* ^u7tZ : 

cftcrisfcruituiibus; veriim cft quantiim adtem col.z. qui allc- 

ponsiimitationcm^hoccll ut codemccmporeprc- Omum ira 

S&i!"^^^^^^^ ''"-^ »^- « a;"e.infli;o. de 

iciio.oc jjc uinut f ft hbi conttatius , vt parct. vide Alc x ind m mnir 

cvn,. ,„ fin. |,b,. (ecundo. & Sal. in I. fi cctt.s annis. & r in n cac ^ 

•ulocaufam. colum. tettia. v«.nihilon„nus. in capi.uio de ' m^^^ 

0 fi dillgcmi,eodem t:tu.But.& Abb. ,n capi.u. pctucn.r dc cVt^fi & 
in l.cum de in tcm ve.fo.in intiqua lc/nta . fF. de nfu;,, & ^ 
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Dvn. Muxell.^l^n 

• ;^i!dc Abb.mc.de quartq.coU6.de pr^fcri.A: Bar.in l.iufto "fofc 
|,on muiat.tf.de vfuc3p.&g1o.&Cy.ml.corrupnonfm. & ibi Bald.g. 
de vfufriic.& pukhrc Bal.ui r cpcti.l.fin.col.i^.cum fcq. C.dc praefcnp. 
long.tcmpo.A' Bal.ibim lcAura.col vlf.& Bal mttit.dc lciuitu.^j.col, 
vltt. lo.Fab.d: Angc. Arc»col.7.poft piiuci. & ibi laf.inftjtu.de aetio.J, 

fcribaturquo & c^tcrxfpruitutcs , non quanttjm t 
ad alia,v t hic, &: hoc de iurc ciuili : fed fccus dc lure 
canonicojtcum vfusfrudus ^ pofsideri pofiit iure 
communi.vc fF.de acquir.pof.l.naturalijer. &: l.pcf- a 
(efsio , & dc V i & vi arma.l.iij. §. vti frui prcefcribi 
potcrit ctiam fine titu. dutn umcn bona fidcs acc^- 
datjVt in prjalle.cap.) de prxfcr.lib.ef .vel tranfciir- 
fus tcporis^a quo memoria non extct. t Itcrn qux- 3 6 
rendumeft vtrum bonafidcs rcquiraturjcciam te- 
porc contra(irtus3& tempore traditionis, & icmpo- 
recontinuJt^e poflefsionis.*' Et diccndum eft de b 
iure ciuili^g:" in titu.emptioniS5& venditionis requi 
ritur bona hdcs^vcl probabilis error fa(fti,qui bon^ 
fidci pra?fumpiioncm inducat tempore contraduf 
& tcmpore traditionis,in c^tcrisvcro rcquiritur 
tcmporetraditionistantum:vt ft.dc vfuca.l.fiis Cjui 
proemptorc«§.fi.8cprofo!u.l.fi exiftimans. & pro 
cmpto.l.ijJn prin.t Seddeiurecanonico non rc- j7 

3uiriturbcnafidestcmpore^ontra(Sus in hisqux 
e iurc communi pofl'untpofsidcri,cfmi finc titulo 
praefcribantur,vt di(^lum cft : fcd tcmpore traditio- 
nis & continuatoepoflcfsionis vfq; in finemcom- 
plct3?pr^fcriptionis, vtpatet per verbaregulae :in . 
his Vero quxnonpollunt de iure communi pcf- 

— fideri, 

fi fur.in piimoiiofab.ff.je vrur.& in f.prima.in <?n. princT* verfTc.quaC' 
ro extra glo.«f^ ihi pofui in addi ad jpfura.ff.dc acqu!rcnd.pof.& in I, Q, 
quis.ciini gloflT.Jn vctlicu.rradatur.C.*,dcdona. vbi dicitur» q^pcr vfus^ 
fni<ftu£ rctfntionem polTcfsio ciuilis in donatarium tran^eriui: crgo na- 
luialis rcmanet donano,&: fic vfufiu^fluatio 3c Alcx.oronino in 
poircfTor. flT.qui fatifda.cogantur» 

^ Adt?c an cinni tcmporc confraAus traditionis 8l poflTcfsioni» conti* 
puatap fit ncccflTaria bona fidc5.Bar1.i11 l.i.flT.pro cmpfo.& Ang. Aieti* 
jpnuu.df rcrumdiuifio.^.fiquisa non domino,in j.glof*& in.jj.adio^ 
pjim,colunj,ii.prcpc iintin» dc a^ion» 



gcquc fi agat.ct 
ibi vidc quid 
dc iuribus pcr^ 
ifonaubus ci fpi 
ritualihus , dc 
fpirituali annc^ 
xis , yt cft lus 
paironiirus , vc 
cap.quondo. dc 
iudi.^ per BaU 
in I. 2. vcrticu. 
qu^ero quarro li 
voloprzfciibc^ 
rc. C.dc fcruit. 
quia pr2cfcribn/ 
tur fpatio 40^ 
anno.r:\ciiquoJ 
i\ot.in c.coiiful- 
taticnibus . de 
lurc pnrron. \& 
}\ pchus dc Cur 
ic in tr.i<ftn, de 
i':rc piiron.i, 

.fVOdc ufu- 
fruftuarius pof 
(idcat , fcilicct 
nnturaliter , vt 
not. AlexS.poft 
Bart.&Dcffto, 
in alkg. l.naiu^ 
r?litcr,B3r.in I. 
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Rea. pofTefTor. ^ 

» flddf acHnam & feq.q. Abbjn c.fi diligfmf. <;ol.<. arFn c. cfe q„ar> 
fa.colum.z.& pijlthrc ibi Fcly.col.7.vct(i. quando in prxfcriptionc d« 
praercnp.& Chrirtoph.Porc.inftit.de vfuca.in gIo.crror.& Ange.Arct. 
wi nouifsimc.col.i.co.tif.Cyn & Bal.in l.vindicationi. C.pro cmpr. 
«^^^iSaid,inl.n«lJo.C,dc rci vcndic.&: Ludo.df Komjn fuis lingjol.^, 

incipicn,vlr.3<; 



AlexS.confil. 
7J. cohpcnult» 
verfi. vnJe.di- 
Aus.lib.2. Sc 
inconf.46.pe^ 
nul.col. ycr.Sc 
nota. lib.j.vbi 
dicit , crror 
iuns non<aii. 
fht bonam^liill 
quo ad prarfcrt 
ptionein ctrtm 
iogi tenipoiis^ 
vi'ptob»t glo. 
iunao teifr. 19 
c. apoftolice.de 
donat, 8c •«nei 
Dy.hic m^cj. 



Cderi, m quibus prffcribendis requlritur titu 
lus, dicendum forct.c^ bona fides non requi- 
ratur tempore coniradus , & tempore tradi- 
tionis & cqntinuat» pofTcfsionis, nifi poft te- 
pus conrra^us ma!a fidecelebratierrpr fafti 
probabilis interueniat qui malf fideiprsece- 

38 dcntis fufpicioncm remoucat. f Itemqu». 

a rendumeftfipofreflbrerrauitinfafto,* vtru 
dicatur malf fidei vcl bona? fidei poflcflTor > & 
dicendum elt g, crror fadi probabilis prode ft, 
quiabonjfideiapertam praefumptionem jndq 
cit,vc fF.dc vfucap.l.iufto errorc.§.filius. &1. 
tion foIum.§.quod vuIgo.Sc pro empt,l.quod 

J9 vulgd . T t Iccm qua?ri poc , fi crrans in iure jL^y.mc infeci. 
dicaturbonacfidei velraalarfidci pofTcflbr? Et ^ clarrus per 
diccndum cft^g, licet quatum ad fruftus pcr- f^^i^r^J^^^^' 

iliccc vcad col.ff.dev^^l 
Kfticutionem eorum non tcncatur , vt fF, dc & And. Bacb. 
peti.h2?rcdiM.fcd & fi legc.§,fpre tamcn qua- C'P^^V'*i't. 
tum ad pracfcriptionwtpro mal^fidei poflVf. llbTI',''*^^ 
fprc habetur,vc fF.de vfucap. I.fi fur. §.j. iuris ''^^''''^^^ 
enim ignorantia in vfucap. non toleracur; vc 
ff.de yfucap.I.nunquam.in princ.& deiuris & 
1^0 fafti ignor. Liuris ignorantia . f f Icem qu«. 
r^ncliim cft fi erraujt 1« iurc & in faao fimul, 
vcrqm di^atur bonapfidci vel mal^fidci pof- 
fe(ror?& videcur primd quod bonxfidei.quafi ^''f 
magis attcndi debcacquod proficiar,qui quod tui%t 1^?; 
noceac.^rg.it.dc lure fifa.I, non incclligicur.§. ^tm . 
ii quis palam . E concra videcur quod maljfi^ 
dei,Qoafi magis confidcrctur illa de pluribus 
caubs fimul c6currcntibuS|qua:nocec: quaot 

qus 



^ w - - - -^» ^ « — ^ 

hi6 qux iiam 
a prseJah vidt 
Do(fio. fn prQ« 
xi;pofti|.aUe^ 
^ Abb.SicuU 
imcontsJjo 19« 
Vojum.t.de et 
rore iuris . lo* 
in eo« 
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« Plctie tidt Sed gto,Bar.& omncs Doft.ibi & rbl^iue m hoc cfrjnt, 
quia veritas eft,quod in dj.fi v»r vxorl.donafarius cfiam fi non crrrt in 
iutc fed fciat donaiioncm non valcrc:tamen ftatim vfticaprt vcl pratfcrij 
bit.vt cft tcx.in l.fcd 6c li conftante.de dona.imct vir.& vxor.cj^f^pt 



qujeprodeft . argument.ff.ex quibus cauGs in 
poffef.eatur.l.FuIcinius. §. quid ergo fi duas . 
& ad Syllanianam.l.fi quis in graui.§.vltImo; 
& l.qui pollhumus. Sed dici potcft qudd bo^ 
nae fidcireputctur, &qu6d prj fcribere poC- 
fic: vt probatur ff.pro donat.I.fi vir vxori . & 
ibi plene nota.* t Ratioaucem cft,quiacr- a 
ror tafti cum errore iuns concurrens, inducit 41 
bonxfidei pr{fumpci«nem, & eius oppofitnm 
rcmouccfed in S.quid crgo fi duas.6c l.fi quis 
in graui.§.vltimo.& l.qai pofthumus. confla* 
bac de mala fide: & ideo per aham caufam co^ 
curr£ntem,qu« eftde bona fide,nonamouc- 
tur vcrita» malaefidci de quaconftac : cum ia 
5ncertis,non certis locus fic conicduris; vt ff. 
dc verborum obhga.l.continuus . §. cum ita • 
alias , fi de mala fidc non conftarec , prxfum - 
ptioncm inducerct . f t Itcm qua?ri pofleti 
defunfiush^buicmalam fidem,&h;resbona 
vtrum bena fidcs hxrcdis prodefle debeat? 
Et e concra fi dcfunjftus bonam fidcm & hac- 
rcsmalam,an malaha^redis noccrcdebeatl 
& cum mala fides dcfun&i noccac haeredi^ 
quiapropcer fiftioncm idencicacis parfonaj, 
cxiftimacur fucccffor vlciorum & culpae dc- 
funjfti: vtff.deMiufr.&tcmp.pr|fcript.l.cun* 
ha^rcs. & de poblic. 1. fi ego.§.parcus. videcur 
quod bona prodeffe dcbeat cjtiam accedcns 
j mal{,ciim contrariorum eadem ficdifciplina . 
JK^E^ videiur probari.ff.de publica . Ueum qui. §. 
'r^r.TfJ ^^r. ;n hacaftionc. & procmpto.l.fccunda. §. fi 

4cfuadui. fed TcrM regulas huio^ quasfti^; ^ 




Ke^. Poneffor. 2 

^ ^o!unnr> Sed loqnunfur rantum dc ferwporc mali ff Jei. qnia qHalv 
jras iuncla qcrbo(3^ idcm dc nominc uerbali)'nfc'l«guur fccurdura tcrn' 
/pns ueibi.I.deliAi5.$.i,fr.dc nox2l. niflio.fli iic Ibiuno cft, q» hxTCS bom 
racfidcinon impcdirur iurc canonieo prafcribcrc^prout ali^'s de iarc ci# 
iiili.& /ictam lure ciuili^fjir|poijefljf,^qiJii>n nou inipcdinientcl 

imo tacitecon'; 

de op«; ^^'''""^ ^"^*'* ^^"^P^re mala 
no.nunt. haerc^ hucs interueniat anttpr^rcripcioncm complcram, 4 
longifsimo rcn^ impcdit praefcriptionem complcri. Sc propterca 
porc pr^fcribif, fiucdcfunftus, fjuc haercs habeac malamhdcT), 
' fcquitur cp impediatur praifcriptio. Poftt tainca 
nurhic dical: f '^^".^^ ^^^^^^ 4^ xcjuitate canonica,g> fi dL-fundu^ 
Et ita contra* ^^^^^^uit malam Hdcm & hacrcs bonam,&: vcllct ha;- 
Dynum Alcx^ ^cs a fe prxfcripiioncm incoharc , h polletprjc. 
conff, f 1. nu.7» frrib^tr^ 
lib.Mbi in annofaf.dixi. PhiIip.CorneI.cqnn,ii)5.h'fera O. lib.j. Phi^ 
lip.Dcciuf confj.5oj.nti,6.vbi in annora.dixi. 

b Addc,q> conira Oyn.;hic lenct Abb, in c.fi diligenfi. de prxfciip.c^ 
imoroala hdcsdcfunfti impcdiat praefcnptionem haercdis voicnti$cam 
^enouoincohare.& tenet do, Abb.in c.nihil.columna reriia.co.tit.Bucr, 
ind.cap.ndiligcnri.Imo.inc.fin. colum.a.co.nr. dicens,*:)» iura allcgats 
pcr Dyn.hic iQtjuuntur in fuccc0bre qui non caufat ius a dcfunAo.ut ptj^ 
latus,& tenct idcm Bar.in I.Pomponius.^.cum quis.tf.deacquir.poir.& 
Bald.in authcn.ad haec.vcrfrc.fed quid diccmus de haercdi.C* de vfuiif, 
col.4.Ludo.dc Rom.in confi. i69.coIumna fccunda & in confi.zoi. coU 
XtSc Abb.con(i.ii>,z.vol,& inconfi.z.incip. nirarin praefcnri* col.ai.q* 
l.4.eo.uol.vbi dicit didum Oy. proccdercin icrris ecclcflac , nonaut|fi| 
in tcrris impenj , vbi debci fcruari ius ciuile , ex quo potcft fcruaii (in^ 
peccato,& contra Dyn.tcnct Alcxand.in confi.S^. hb.r.A: in d.l.Pom- 
ponius $.cumquis,col.ix.& in confi,4.col.pcn.5.vol.&: in confl. jS.co^ 
Vol.& in confi.iji.col.;.co.hb.fcd opi.Dy.tcnci Bar.in l.cum jif rcs.tf^ 
dc diucr.& tcmp.pr3efcrip.& in l.vitia.C dc aLquir.poff.Imo.iivcvvini 
loillud.columnjifecmida dc praefaip. Angc. Arct.inftii.de vfucap.g, 
fcd tamen id. dicif,Qi Iicct pofsii haeres inchoare cx pcrfona^fua , tamtfii 
tenetut exoncrare animain defunai.& idcm Alcxan.in confi.ro.i.voU 
col.j.ver.quinimo. aropi.Dyn.fcquiiurBald. in I. cura qui.0.vin h,a4 
aAione.ff. dcpubhc. &inl.nihil.C.de vfaca.pro hfrcde. de GUolatf 
Maria,de Scni^ iu rub.de caufa pof. & propric.in j.traA. att.d^i^rf.o^ 
competitpubhciana vbi proba^ qudd criamin fcirJS impcnjli hfrci 
t7on vult vti adminiculo dcfunifki,prffcfibii cum bona fide , non obftantt 

3> ^bct tnala fidcs defanAi.fed Ang.m I. fi crgo.J.parruf.lf dc pub. a 
iat Dyn. .pccdcrc in rerris ecclcfif, a^c.plura ctcirca inatcriaacumu- 
lat Alex.in d.l.cij hgres.in additionibus.ad Par. & plcnius in d.l.Pop^ 
nius.J.cij quis.col.iz. fcd Fctin d,c.fidiligcnri.fol.f.vef.conira.9pi.fi^ 
pXQf^m py«diccfis « quod paiu;i|untqus |eccdat a prima opi . qqii comf 
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manlor iR.contra Dy.Ted fccuridom eu opin. potcft habcre locu in 3uo^ 
bns ca(?bus.qno8 vidc ibi p^r eum.d: Alcx.vbi fupra.& adde ad fupra 
tlida Pau. de Caftr.conli. 1^9.111 nouis,& Alcxand.lib.i. colum.j» irt ^ 
fn. ucrfi.i. Cyn. & imol.!.ffq.5.hctcs.fF. dc vfucap.& Alcx. confi.j. 
«oUrlo^in pun.jr,vol,&itt coiiiuj^rcoi.i, vcrli,& idco.iib.4. & Ang« 

fcribcrcjcum in praefcnptionibus rerum qux pofsi 

deri pollunt iurc communi, titulus no rcquiracur, 

vt in d.c.l.fupradc proefcrip. Hb.^. ficut dicitur dc 

fucceflbre fingulari volete a (epr^fcriptioncm in 

choare. vtfF. dcacqui.pof. 1. Pomponius.§. cum 

quis. Scdrigor iurisciuilis ijuiper malam tidcm 

dcfundi 5 malaefidci praefumptionem in hxrcdcm 
' transfundir, ut d.l.cum hasres. & in pracallcgato §. 
44 partus.hoc non patit. t Vndccimo & vltiiro qu^- 
a ri potcft, an in praefcribcnda libertatc a contra fcr- 

iiitutcmjfit neceflariustitulus? Sc dicendum tl\ g? 

non,quiafauorabiliusefl ius prxfcribcndae liLcrta 

fccncficio, (icut nocct h^rcdi uniuctfali,qnia n5 hahct ius adefuncfto (i^ 
cut hf rcSjidcm tcner <:l.in rcgula,c5 q ui.infra.r o.c.& Abb.in c.cuta.de 
iurc pair.& fcquitur iinol.iii di<f^.c,fi, dc prffctipiii. cul.^. utfupra di^ 
9ci in ptincip.vidc Cluiltophc.Por.& ibi laf. inadJirio, in.$. rcs fifcir 
Inftitu.dc uluc.glo(r.& bal.in.inl.z.C. de ufucap. ptohfrcde.& Bart. 
Bal.in l.fi cc;o.J .p.irtus. fF.de publi.& Ludo.BoIog.in l.iutor. rerum.ffi 
dc admini,tut(5rm primis interprc. & Dccif. Parla, Delphinal. qu^lK 
4i6«& loan.dc lmol.corli,44.eol;2.vcrfi. circa (ccundum , 

Tu addc;q> otigi.didwn Dy.cft ucrum,utplenc notat Paul.dc Caftr. 
in 1,4.$, h^rcs. ff.de ufucap.licct ipfc fibi conirarius tcnncrit cppofiium 
in l.fi quis fubconditionc. in fin.ff.dc condit. irfiitut. &in I.fequitur.$/ 
ii uiam.ft.dc4jfucap. & confi. iciojncip. hxrcdiras diaat puen«. quam- 
ciiam tcnuit Rapha.Cunia.confi.Cir.incip. ftaiutociuitatis yinccntin^e 
Scdconiraria opinio eft cotnmunior, utdixit Domi. apoftil. Si Rom»« 
confi.ij.incip.conclufioncm pr^diAam Occif. ubi dicit opin, Dyn, hic 
cflTc faliam.Idcm ncc confi.^.incip.uidciur, infpcdjs his qu^ in thcmatc- 
lupratcripro proponuntur,col.fi.vol.2.& Domi.mtusdo, laf.in l.Pom 
ponius $,fi qui$ adminKulo^flf.dc acqui.poff. 

a Addc Cy.in l.U3.q.C.dc fcrui, & aqua. & Argc^ArciinJn.J. ^que- 
Q agat.col. vlii.ucrfi.dixi de fctuiiuic.de ad.inftit.& Bal.in ^.i.col.x* 
verfi.fed in dubifi rcuoco-inftit, dc fcruitu. ubi plcnc diftmguit intet lu 
bcrtatemfcruiiuti» tufticae 6c utbanacidcni Bar. in l. 2. auiUcn. lura.tf. 
<Jc fcruii.vrb.pt3cd.&: lude Bar.in l,fcquitur,$.fi viam.ft*, dc ufu, 6c dc 
libcttatc prxfcfibcnda conttaccclefiam , vidk: Inn.Iinol.Abb. 6C Sali»- 
inCfdc quattaiCola4»veifi«utcum iD prgfcribcnaa^dc prxlaip » 



ftit.de vfucap* 
& in.j.fcdiflr» 
coLt4. de ad* 
quiponit it li^' 
mit. ad authcn* 
nial^ fidii.C.de 
pr^fcript. long, 
tcn)p,&: ibi vi> 
dc Cyn. es 
Abb, dC Fcl, in 
c. dc quana • 
y.vctf. fi mitu. 
vbi ponunt 
tnala fidcs dc.* 
fundi non no.» 
cct fucccircriiti 



, Rcg.Sinepoflefsionc. 

tis c5tra rcrintutcm, quam contra iibcrtitcm prxCcrlhcdi fcruitute 
vt fF^dc vfu cap.I.fcquitur.§.vlt.Cu lojtur in prscfcribcda fcruitutc' 
non fit ncccflanus titulus. ut d. I . fi quis diuturno .& fupra de prse! 
fcn.c.i.muItominuscritncccflariusinpr^Ercribcnda IibWtatc con- 
traria fcruituLi.rtcm hoc clt quafl cxprtfllim.ffdc fcruit.vrb.pr^d. 
l.Ii xdQS, in piin. & ibi nota. * 

In reg. Sine pofrcfsionc. A rgiimcnta . 

I Triefcriptio/ine pojfefsiene nonpotefl ptocedeu. 

% Vr^fcriptio ad mmobiUa , yfucapio a'd mobiHa probrie referuntur. 

3 incorporabapofideredicuntur. 

4 ^nterdi&um uti pofsidetis non nifi pofsidenti eonfertnr, 

5 frMfcripUoinincorporalihMfineuerapolfefsioue.tn $orf$ralil4S 

autemfine quafi pojfefsione non incohatur . 

6 Tixnum domuf coniunflum nonpofsidetur. 

7 '\fucapiofine pojfefsione inchoari nequit. 

S Vfucapio interumpiiur p ufucapiens pojfejsrone priuett$r . 
9 Vffjfefsiomj dcfttn/li contmuatio inferfonam htredis imfeditur. fi 
per alium apprehendatur» 

0 Caftus ab oTiibkspofsiderenon poteft igitur nec prafcribere . 
t ^ifHofBfllimintj quado ad fofjefiionem in faClo conftflentem en - 

tendatur. 

1 Ignorans quare fojfef^ionem qutrere nequeat . 
l Ignoransfer frocuratorem fotesj quarere fojfefsionem. 

4 lojjefsio qu a necejjaria fn ad frafcriftionem 

5 VoJJ}fsiones dua differentesffecies referiuntur^naturalisfciltcet 
ciuilis.clf' nu. zo 

6 PofiJdere eandem rem eadem pojfefsionis J^ecie duo nequcunt . 

7 ^nterdiHum utipofiidetis quibus cvncedifoleat. 

8 Voffefii^ naturalis an dijferat a p jfefiione fro fuo. 

9 jnterdiaum unde uifrofrietario conceditur & yfu/rufluaria. 

a I Qualitatesfofitdendi contraria ni concrrruut m eadc fitbflantia. 
^tEffenus idem froduciturab his quafunt eiufdem ffeciei. 

\ *''pillHS foffefiionem naturaUm finetutoris autoritate non potefl. 
alienare. 

5 4 Toffefiio naturalis an tantum accidentaliter differat a ciuiU. 
%$ VoJJeJsio yiarefeAum fofitio affeUetur. 

D X CUndefti 



Dyn. Mnxcn. ]n 

t6C. fartdejfihitds prdcedens non remouetur peruiolentiam fupet^ 
uenieittem . 

%J Qiuilti cir^ft/fturnlunon p§nunt iifferentias fubTlanti^le s intef^ 

po/pfsiones 

^8 Dtffiiiitionem t im lem f! qaa h^heantyeaJem ^runt in fubjl-anti^,, 
2<) Yofftfsio ciuiiisc^ ttaturaUs sid prafcriptionem ejl necejfariA\ 

^ ntime, ^ 3 » • * 

3 o Pojfefsio na^uralis fola ad prxfcrifytionem non fitfficit . 
31 Vr^fcriptionon currtt contra pofsidentemi. 

yetppui non etl pofjefsiouis perdend^ modus . 
3 X V ofidens eiuilner perdit ciuilem , fi decem ^nms naturalem ue • 
^lextrtt . 

J-J Vrdfcriptto qua r^tienenon inchoetur , abfente ciuiUm retinenie^ 

R E G V L A III. 

^ I N B fojfefiiont prjefcriptio non procedit . 

fBXEMPLVM ifliusrcguIxpdtet.Poncg>emiaIiquircm 
inobilcm vel immobilcm a quodam non domino bona EJc , non ta- 
«ixcn ppflcfsioncm adcptusfui: modb dubitatur an vfucapiam vcl 
prxfcribam? t Refpondcturquod non jquiafinepoHcfsionepr^- 1 
fcriptiononproccditapofrclsioneciuili 8cnaturali.fimul vel faitcm 
ciuili,non autcm naturali tantum fi alius ciuilitcr pofsidcrct,vt infra 
pllcnduurjfichicprifcnptioiargc ponitur 5 vt tam vfucapionem 
triennijjquam praefcriptionem (Jeccro vel viginti annoru., triginta, 
vel 40.veletiam magis long3?uam contineat . t Lii ct enim in vera i, 
& propria fi^niflcatione,prJEfcriptio ad immobilia, vfucapio vcro ad 
mobiiia refcratur : tamen legislator^s promifcuc vtuntur iftis voca- 
bulis, rcfcrcndocommunitcr ad mobilia§cimmobilia,vt ft^.dc vfu* 
capio.quafi pcr rotum titu.Sc maxim^ in ibi plcnCQpta. Non 
proccditjid ctt, inchoatur, licctaliquando inchoata mediante pofkf- 
fione,continuctur ctiam finepoflcfsioncjvr mfra dicetur.Scd oppo- ' 
niturj^c vidctur quod prajferiptio finc poflcisione ptoqcdat. tCer- 3 
tum tii cnim qubd mcorporalia non poliidcntur,v t £cle acquircn. 
pof.l.^.inprin.&deacquu-.rcr.domi.l.fcruus.S incorporales . & dc 
vfuc^p.l.fequitur.§.fi viam.&tamcn praefcnbuutur aliquando fpa- 
tio4<c^mYeUigi^^" annoxum. AlKjuando lpatiptcnipor;$ cuius a 

Bon 



Txeg.Sincpofrcrsfonc. a7 

^ Addf an fncorpoialia quaf? pofsideanfur , Sc pro (pdtt iothpttM iio 
trrdidutn vfi pofsidc:i!>.Ocut pro rrbus corpuraljhus.plj.Bar.A: >lor,iil 

S.fcrmtutei.&fcxt.glo.v'?^: DoAoiin I.quotifs.ni ij.ff.dc fcruit. dc Abb* 
Jic.in c.convjUrOus*dciror.coinpe.& pcr Ang.Aret. xiiftjt* dercbuscorp. 
^l)ul^hu pei tJy.inptin.at aal.coLi.rcif.cxpirditus fUm.ct ibi Alex, 

jnadJif.in l.ri 

Don cxtat rnemoriarvc C. dc rcrmtu.5c aqua. Lr.fic ^'^^ ftruif u,3c 
i.dcpraefcri.longircmpo.l.vlti.&ff.lIfcrui.vcn.Lfl ^Abb'iio''* 
quis diuturDo.& dc aqua plu.arccn. Lj. §. dcniqiic. -querela! Hc! 
& Lij.in prin.cum (imi. fcd dic tf in incorporalibus «c Imoi.in c* bi 

f cll quoedam quafi poflclsio,* qux iJlud opcratur ».dc po-. 

quodopcraturvcraponefsiocircacoipor.ilia.nuod ^"Lpia. inc.ii* 

4 patct. t Ccrtum dl quod mtcrdiif^um vti polsidc. 1^1'!:^ ^Tl" 
non daturalij quam pofsidcnti,vt fiwti pohi. Lj.§. ucna.de ccl^.^ 

^ intcrdidum. & taracnficutdaturincerdidum pro irtc.confuli .ttcj 

v' tucnda vcrapofTcfsione rci corporaiisimmobilis; nibtis.dc iu.pa^ 
itadaturprotucndaquafipoflcfsione rcrum incor Abb# 
poralium,qua:dcnumcro immobilium reputan* Ih^^sXnl^^de 
tur^vt ff.fi fcruitus vendice.Lficuti.§. Ariflo. d< vti cau.pcf.e t ^pr. 

y pofsidctis.Lfi.tficutergoincorporalibusnonpro. Bal.poft gi. iri 
ccditprcefcnptiofinevcra poflelsionc,it2in incor '•r«g"!J"fer.i^« 
porahbus non proccdit fincquafipcfltfsionCjpcr P^Lhsrre.et 
quod oftcnditur lianc rcoulam in omni gcncrc pof ^sLeuTBituJit 
lclsionis ycram ellc. Itcm opponitur & vidctur i^.in gl.^.ail 
prxfcriptionem finc poflx;fsione procedcrejconflat i^^.tJc confuctu* 

b cnim haercditatcm iaccnccm ^ non pofsidcri^vc ff.G "^' ' * "o^» 

CUt5 Compo jn ntir. 
' . dc proc:]ta.$,j« 
ifcrGkqwid mihi.ife ih tifii.cie a<fl.ff u jf^cti.J.i. Arin t^tu.t^e ntopriei.ji. 
ttrfi.aliacfunt.6^ intif,der(crti.fpol.^.i.&: ?.& in titkdc cmpf.& vcndr. 
^ .J.I.Verfi.fcd vfusfruc^us. & ancompeiaf pro incotporrJibuS interdi(<i(l 
Vti pofsidc.ride Batt.&: Alejc.U pnrao £n. vii pdf, 3c wiininu Paul. 
dlc Caftro conlfi.^, 

b Addc f^aducrfus hacrcdififcro iacitnfenrt prscrcribi non potcft.rt l.cA 
quac.cV quod nof.ibi g!o.& Dodo.C;de fcmn.in intcgr.rcfti. 6c IG fzu 
tiu.«^ hfrcdiraiem.tf.de Ihpul.fcruo.&J t^b\,C^iuu\ Uhcel.C.de iurc dclibf* 
Sc Bal.in conl1.14.in fi,lib.j.& Bal.m d.l.Jicet.in rU.q. AUxan.poft 
Bart.fc Bald.in d.l.ca qu3e,& Abb.SioMn c.de quaria.col.2.&: ibi prl. 
col,6.poft pcin.vrrfi.contra hfreditatem. dc prsrfcrip.vbi ponit tc^ulani 
ciJiii tribu^ fallenf.& tcnet Ang.jn d.l.licft.i^^ihi Alex. fcd Spcc.iiiu.de 
pracfcri.J.j.vcrf.iiem nof.tcncecum Dy.cj» pr?cfcribifur hjcttdiias i?t£s* 
6c Anto.in c.cumnonIiceat.co,iif.& f>er.dc Anch,hic»co},4o. veriiiu. 
#iOppo,& AUx^n (OQliVit6,C9ij.vcTf.non «UU 
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« Mon f)or$icfctf# Scqacrcfur(n hoc cnfct vcrum) f]j in fuo aYc potfejTS 
dc fu.i matcna «diflcans pcrderct poflTcfsioncm niatf riac.quod cft falfuin 
ridicufum.Scd dicendura,«|> vt domimum.ita po<refsiciiero retincr no 
famcn dcinccps tanquam rci particularis de fe»fed taquam partis integra- 
lis rci cui incorporatom cft,qux li cft iiumobili$,iaia quod incorporaium 
fft, pofsidetur» 

feTvVirm'ob,: q"isextcftamctol.beflbiufl:f.crr 
ic vel pars iro- ^^^"^" vttjcapitur^vtft.dc vlucap.l.c^pca. & l.nun- 
uiobilis, vt ctil qiiam.§-vacuu4ii.&l.iuflo.§.nondumadjta?. t Itc ^ 
fansinnuittcx. conftat tignum coniundum domui non pofside- 

ri,-' vt ft'.clcvfucap.l.cumqui.&dcacquir.pofl:i. i 
oisinteIkft!d.h vniueifas.m principio . &tamcn vfucapitur,fi 
& I. qui vni.*. tcmporciniunCtionispaucidieslupcrcrantad vfu- > 
ucrfas . capionem c0mplcndam5Vtft.dc vfucapion.l.rerum 

b Addc frxr« mixiura. S.Labco. f t Scddiccdumcft quod (ine 7 

poflefsionc^nopotcftinchoari^&italoquiturre- b 
rV^ff.drvfucap', §ul3>3'jq"5dotameninchoata mcdiantcpoircfsio- 
&*B'?l.inconfil ne c^tinuatur^Sc complcturiine pofl'cfsionc5& ita 
i4.col.4,vcr/ic. loquunturconcraria. Scdcontrahancfolutioncm 
capio rcrtio. li* eft valde.ff.de vfucapio.l.nacuraliter. vbi dicunt^g^ " 
c'°Addc°Barr perditapoflcfsioncintcrrupitur vfucapio^c &eius c 
pulchrc in I. na! effcdus.crgo non continuatur flnc poflclsione^fed 
turalitcr. hical- dici poflct illud habctlocum quando incerucnit 
lcg. dc inicrpre. intcrruptio naturalis^quamcdiantc poflcflbrpofJ 
P^^^f 'jP'; fersionc priuatur , quod nihil videtur , quia in cafc 

5«ufd/Kcn" b"sf"Prad.aispofleflbrpoflers.oncpriuatur,fci. 
icxt.«S<: Doc^.in licetquandomiungittignum domui, vtl.qui vni- 
I*. vt pcrfc<fi^iu$« ucrGis* Scl.cumqui. item quando moriturjquiai. 
C. deannal.ex- mors omnia foluit,vtin Aucb.de nupt.§.deincep5. 
B propterea fupradida no videntur proccdcre.tScd S 

CynJn Kcfi^no. ^^ici poteft (f in d. 1. naturalicer. priuatur poflcflbr 
tifsimi.$, imo • pofleisionCjadu & habitu ; & idcointcrrumpitur 
C. dcprxfcrpt» vfucapio. inpraedjdisautcmcafibusjid cft quando 
jo.anno. pcr iniungit,& quandoraoritur;priuaturadu tantum, 
S^&^^tifu^de ^ > ^^^^^ ^""^ ^ mor i: ur.priuabitur: 

cxccpt. 6c fing# ^fttl 
Fclyn.iii d.c.illud.pcr tofura. & aliquid per loanncm dc Plafcain l.mU 
litaribus.vcrliculo.item Iitis.C.dc dccurio, libro decimo,& Dccif. Par* 

lamcn.GraiianopolisDclphinal,quxftio.ji6.&quacdixiin.5.i.m gUu 
quaeftio.pcnult.de prxfcri.hb, Coofuctu.Biturigura, 



Reg.Sine poffefslone. 2 8 

I1 A JJc q, Bar.fn l.cum hacrcdcs.in prin.ff.dc acqoffwpoflcf.dicif tt, 
i^on potcft dici coniinuaia.nifiapprchcndatur.fcdbcnc quantum ad vfu-1 
capionem pofTcfsiodefunAidiciiur effc Lomiuuata.vt tcnci hic Dyn.pcc 
l.cum milcs.ff.cx quibus cauf.maior.idcm Alcx.in d.l.cu hseredcs col 2 
vriflcu.glef, fupcr verbo.non pcriincr, vbi vidc quando polTcfsiom fud 

vel extranco A> 

: aftu &:habitu;quianior$omnia foluit. Sed dicas n^apprehcfionc 
g»inliKredcm qui cfteadeperfona fi^tionciuri^ . ^""sferacur. Sc 

ff.dc vfuca.l.h9res.& inAuih.dc iurciurS.a mo- in conll^'^^"^.* 
' ^ li i\ .* 1- s ' ^ - con 11.27, cor« 

ri.prxlt. elf apuimmcdiaic continuan, fi non fuc- j.vcrGc.faltcm* 

5 ritapprchenfapcralium.tNam fi per aliumap- hb.f.&in confil 

preheijdcretur^impcdiretur continuatio pofiefsio- ^4 .libr.i. 8c iii 

nisdefundiin pcrfonamhaercdis, vtft^.deacquire. ^^l^^^^^- eodcni 

^oflcfl:i.Pomponius.S.qu=e(;tu™. & dc vrucp.on. r.t.o^^M 

l.pollclsiotcltatoris. Etidcoli nontueritapprchen ncsiransferftea 

fa pcr aUum^Sc npta fit immediate continuari , pro pofrcfsionc dc* 

1 conlinuata dcbet habcri.* argumcn.ff.de tcflamen. ^'^"^i Pfoximio 

l.filiusfamihas.Sc in Authen. vtf xaa.inrtaii. dotis "^"^ rcdibus 

primx. circa principium , Et eft ratio cjuare vfuca. ^onSo^^^hia 

piocontinuaturjpoflcflore dcfunfto,vtin prgealfc. Bitutig.uidcpcr 

patct.cxquibuvcaufismaior. 1 cu milcs. circaprin- Alcx^.ind.l.ca 

[odp.Scprohasrcdc.l.i.^.filium.tltcm opponitur, h^^cdes. caufii 

quia conftat captum ab hoftibus nihil pofsidcrc, cu J J^!^ 

ab aliodofsidcatur.ft^.de acquire.pof.l.cuh.Eredcs. niui dlccrc '^i^ 

- §.in his.fic tamen vfucapit.vt ft:de vfucap. 1. iufto. glof. mcis fupce 

S.vltimo.Scd dicendum cft quod non vfucapit per confuctudmibus 

fe, quia non pofsidec pQf fe , tamcn vfucapit pcr ^"""«nfia la 

alium quem babcbat in potcft«c u mporc quo ca- '^IX'^ ' ^ J 

ptustuit:vndcli redcatpofthmmio jvidauroro bric. de caufi 

'li femporc poflcfsionem contiDuafleiurispoftli- poirtfsionis 

minijfidionc.bEtciufdcm fidionis virtute vfuca Pfop"cci$. cc. 

pioncm continuaflc^ct doHiinum pcr vfucapioncm '"'""^ ffcnnda, 

* ^ propc fincBi * 

^ . qua?li. verliculo , quc* 

ro ftafuto Mcdiolam, * 
b AddcBart.iM l.cu hacrcj.^.in hii.3t: ibi Lud.dc Ro. Alcx.fTde 
acquir.po/r.vbi ponunt plurcs r.itJoncs quis poflliminio circarccupcil* 
da pofTcfsionc qiiam pohdcbat rcuerfus pcr fc non rtngit, ^ Uzus pcr li- 
lium.vidc Bart.in I. li isqui procmptorc. circ.a fccundam partem. if.dc 
vfiica.&ehriaDph,Porc.& Angcl.Arct.J.riaboftibus.inft.ijhusmod. 
juspatriaPipotcft.fol.&Barro.in I jicc VlileiD,,ff, quib, cx cao.m.iior,in 
in(cg,& Baid,inl,deoiquc»eo>tirR, 
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«a Ad^e ff tefai animUk nort {[itdnt Qnt cotpo? is a^flo: hiktt & ibf 
f»o.Cyn.Bir.Bal.& Sal.hicpcir Df..allcg,& Dodo.atK^.fupiainpraf» 
cf<5enti foM.apoii.aliep.incip.iddc B »rr & an ig ^orant qujcrac poflTcf, 
iioricin nifi pcr filJu»^,vcl feruum.vidc p^r Bar.5«: Alexan.in l.i.$.u«rt| 
c!u:icrinius.fr,dc acquU,poff.& p«k piocUUloicmi tUto«m,oi cufaiouin, 
^ pcr Alex* 

ii\ l,|.$,pf T pro qtiaefiuiflc. t fed vbi pofsiderct pcr fcjSc capitur ab 1 1 
iT&l^MCy hoftil)Us,PCfditurpo(rifsio,&llcct poftcapoftli- 
,Btr*Bal.i Sat itiinio rfedcdti fidio poftliminjj non c^tenditur 
ly c.in I.Yc.dt ad poflcfsioncth qu^ ih fafto c6fiftit)& confcqucrt- 
^cqiiir.ponc.S^ tcr nccad vfucapionetn ^qux folctcx poflcfsionc 
iVng.Arc.ir.$i proccdercifupradidtaprobanturapcrtc.fFi dc capti* 

*5n?.?alf;^;» &poftlim.rcucr.l.inbello.§;fadc.&dcvfucapion; 

tin.nutit.co.tui , X « i • i " . © 

k\ Bzt,Sc Imo. l*h is qui pro cmptore . & abi picnc not. & argum. 

inl.^ inihi do# quib.cicau.maio.l.icicndum. i5cl.dcniquc. & l.nct 

haiiim.ff.de do.* vtilcm . f f Item opponitur, conibt ignorantcm 1 % 

^'^ftt^r ^ "'^^* pofscfsionem n6 quaercrcjcuanunus fit dcfubftan- 

icDoAoffuVu ^«^''^"5^1"^ rct^uruntur iti pofscfsione qucrcn- 

in locii allfga. da. ^ Cde acquir.pof.l.licct ik tamcnprxfcribit,vfc a 

• Addc inqul- fF.pro empto. 1. i). §.Celfus. RcfpdndeOji^c dico cp 

t& H!e dicit pof ignorans nunquam quaerit pofscfsionem pcr fc, 

fc fi«(ri P" •P' i^Qc (miplicitcr verum cft,tamen benc potcft igno 
curatorcm , dic • - ii. : c\ r • a i J: l i 

tptuk tradi rartsqucretcminiftcrlo nu) vel icrui, qiioshabcC 

tccipi potcft j< in potcitate,& ignorans vfucapcre , vt in 1. prxal- 

eu«»ut no.Bar* lcg. t Item pcr procuratorcm quaercre potcft pof. i| 

& Dodor.in h (crsioncin ignofans, fed non vfucapcrc , nifi poft- 

rf^fl-cff;^^^ quam vcnitinnotiimm domini, vtCdca^ 

deacquir. polf. pol.l.j.& ff.de acquircnd.poi.l.). §. pcr prbcurato- 

6c in aUe.$,pci rem. pcr negotiorum vcro j^eftorcni qui carct ma- 

procuratorcm • dato quxrcret pofscfsioncni , 5c viucaperct de- 

5* i? mum poft ratihabitioncmivt ff.de acquirend.poi.h 

!£- in I <? f^m'* communis. §. procuracor. de ncoo.oeft. hfi cgo. 

If.dc ufuca.Bat, t Modo qustrcndum clt quos polsclsio lit ncccl- 14 

Bald. in I. li is faria ad pr^faiptioncm, vtrum ciuilis tantiim , vcl 

qui pro ewptoi. naturnlistanium,vcl vtraque fimul ? Adcuiusdc- 

tc.in 7.q.princ. clarationcm prim6 cft qucrcndum,vtrum fint due. 
co.tit.ubidicit, ^ ^ ' ^ /ri^ 

^er6etinfl(fia! P^"^^- 
Vf quiaquis coiifltctnr*porsMcre ,p procurat ore mco quod cft c5fra Angr' 
inpraeallcg.^.proairatoiem.vtibi per AK^x. &in l.li isqiii,dc t(Mpi 
■aiditii f»j.|,fii4 Ttujii^n tit^per quos fiat tpncjii* 



, Rcg.SinepoflTefsione. " 7^ 

^oflcfsiones fpccic differecc$,vcl vna tantutrijlfff» '4 M iit dud 

I i diucHificcturpcracdidentiaJoanncs dicitt qii6d l'^''""» irtfoliJS 

^ du^fantpoHcfsionesfpcciedifFcrctcSjVnaciuilis, ^^"'^^n 

& alia naturalis. Azo vtidm tantum, fcilicet natu- Alcxan ilT 1 f 

rale,c]ue diucrfiiicaturperaccidentia: Etglona- ccontraHoC 

torcsiunsciuilisin C tcncntopinioncrti Azonis. « gl. & Bartc** 

in flf.vero,maxime in titulojde acquircda poflcfsio certo.^ , 

fic.tcnetopinionc Ioannis.Proquoarpui& often ^ f"®*^"' ^l^' 

di potcftrgntduplcxpofTcfsiD^dicitur cniminl. Alf^; 

quod fi polsidcns fundu naturalitcr &ciuilis cgre conli/^^.colurri* 

diatur de fundo5& peregic vadat^g? fijcocxiftcntc 8»volu.y. Bc irt^ 

txtrafundumalius ingrcditur fundum,inoredies legulS ' 




gi ... 

A cadcmfpecicponcfsionisinfolidu pofsiderc. * vt irreuocabilittr 

in codcm tit.l.g.S.ccontrario.& dcprctarKl duo. •cquifiio, fccui 

n,an.fcftu clMu6ddueru„tpoflc/MOnis fpccie. . tZ^A 

Itcm potfcft argui cx cndcm §.qui dicit qubd in- & Angci. texti 

prcflus fundum poft priorem reuerfum, no adiwif. in l. H pluiibu*. 

fum pofsidct vi & clam, fcd violentia & clandciH- ^*^^ lcg.f .qiiotl 

hltas duac funt qualitates contrari» . crgo cohxre- fingularc ft. 

renonpofllinteidcfubiefto.frprofuolaiacillam. v"3e'ibi Imoli 

&procmpto.l.i.§.vlt.fi vcrocohfrcntdiilerfisjfc -ircrfi.circa prii 

1 7 <!;u|tur t quod diucrfae fint fublhntix fiue fpecics difta dubitctnri 

poficfsionis. Prirtcrcadiciturff.dc vi 8c viarma.l. ^ Batta^ 

j.S.dcijcitur;qu6d datur intcrdidum ci qui polsi ^5 % 

h dctnaturalitertantum.bltcmciqui pofsidctciui- AVxanTl^n 

litertantumjquAilibctenimillarumponcfsionum, ^.fiduobus.in 

Vt ibidicitur/ufficitadintcrdKflum vndc vi.Cum idJita.ad bar* 

ipiturinterdidtum vndevinon deturnifi ratione ^ Addcquisdi 

poflifsionis.vt in 1. j.iinterdiftum ilufcc hoc.fl.de PV" 

vi8cviarmata;mahifeftume^ft,qu6d quxiibetilla thm ! vcrn^^^^^^ 

IS rumeft vercvnafpecicspoflcfsionispcr fctrtcm taliter tdntum i 

ibidcm dicitui-jquod naturaJis pofltfsio & pro fuo felofr.& Bariot', 

adinterdiftumpcrtincntjCurhigitur copulacadat pritti^l .jj; 

Jnter diucrfa^manifcftUm cft cjuod fpecic difFerac Vi aTwa^ 

Maturalispoflcfiio^&profuo. quarccumidem fit & ml. natutalil 

pro fuo poftidcrc g< ciuiJitcr pofjidcrc/ccundum tci.iil prioch 6^ 



DyniMuxell. In 

ibi Alexl. fF.J« omncs opinioncs , apparet vkcrius qu6d duilif 

acquin poflT. ^ &naturans poflcfsiofuntduae poilcfsioncs fpccic 

dic5.infrafo.l04 differentes, f Itcm interdiftum vndc vi datur 19 

cA^an Vis^com proprietarlo & vfutruftuano : vt ff. dc vi & viarr 

pcfat intcrdiAii ma.|.^.§.vndc vi.vterqucergopofsidctjquiaalitcr 

tindc uuvidc gl» interdiftu non haberct, vtineodcm tit.l.j.§.dcij- 

Bar.3i Alex.in citur.in fin.cum igitur non pofsint inrolidum cod. 
fc «""if adlf gcncrc poflcfsionis pofsidcre 5 8c vfufruduariu^ 

dina^^ff". dc " pof^^deat naturaliter^vt l.naturalitcr.S^ l.pollcfsio, 

quir. pofT. & in ^'^^ acquncn. poflcfll certum eft quod propricta» 

dJ. naturalitcr* rius eod.gcncrcpoflcfsionisnonpofsidetquo vfu- 

et Ang.Arc.i.J, fruduariu$,vtco.§.ccontrario.t quare cum pofsi 10' 

naturaiis pof^ 



jJnfti Je vfuca. cicatciuiliter,apparct quodciuilis Scna 
Saly.in I. liceei iewo luncdu^policisioncsipeciedjlicr 



C.dc acqu.pca; " P^n^ proprietanum, & vfufruauarium cfle cx- 
pcr lo.Fabr, tra fuhdum & cxtra fundi confpcdum jhabercnt 

in.jj. p«n. inftir» ambo candcm poflefsioncm ciuiliter. Scd f\ eflcot 
noy!"acqu7H^^^ in fuhdo jambohabcrcntcandem naturalitcr, & 
Guido pipe ^^^^"^ C|ualitas pofl&fsionis cflct apud duos info 

in fuo crac^. fu. lidum , quod eti.im Azo negat pofle conringere • 

ipfr ftatuto , fi Neccfle crgo habes ponerc poflcfsioncs plurcs 

in^\ literas^ fpccie diftcrentcs , quibus cxdcm vcl diucrfx in- 

° \°c{fJ^ri^^* ^ ha:rcant qualitatcs . t Praeterca duae pofsidendi 1 1 

*flfo jn princip» qu^litaics contrariae^in cadcm fubltantia poflcf- 

huiusapoft. U nonis concurrcrenonpoflunt, vt ofi:cnfumclh , 
^ ff'* ^*^^"^* Sedcluilitcrpofsiderc, &naturalitcr,funtqualita- 

quod"ib^^***f^ tescontrariaspofsidcndijfecundum ca quse com- 

in apoVad^ip! "^^'""f*; ^^cj folcnt, vtde prcca.l. i.& vti pof. 

rumin vcrfi.de I«finali in princip.non ergo concurrunt inean- 

*Corporali poC dem fubfhntiam poflcfsionis , fi crgo non cit ca- 

lefsione . C. dc dem fubftantianaturalis &:ciuili$3manifcftumcfl, 

plcniils* ''^* ^"^^ "^" ciufdem fpeciei,quia eflc idcm fpe- 
A*Ic>c. in"l. l^, '^^'^ fubftanria & natura , t Praetcrea 1% 

€x contrario.ffj quxcunquefunt ciufdem fpecici, producunteun 

acquircnda dcm cfFcdum^cr^oad dcftrudioncm confcqucn- 

pofl'cf.&: quotu. ris,qu3e non producunt cundcm cffedum , non 

WoX.BaUnau ^""^ eiufdem fpccici , quarc cum ciuilis &: natura* 

thrn, dcfunAo. lispoflefsio eundem efFcftum no producant,quia. 

ii.q«C.adTcrf, cxciuiliproccditvfucapio,cxnaturali non.vtfF.. 

dcacq. 



a '^ddeB.iI.inl.nonignorat.C.adcxhiben.&Alcxaiid fi«frhr,,«^ 
Clio ij:.col.5.vctfi.nec,voIu.» ^'«^cana, pulchrein coir 

O Addc 61: dic q, aur loquimurin Derdcnda nofTrf.U,,. e, ... 

b«in,.l,eau Jporeft clm pcrJc? eo moXJ:' faTmai^,'!.' 
"Cilneiutoriaauiorita»^ t/» I n/^<r.r,;«.,= o, :L - ^!'""» maior,5C 



quimur in 

15 rollc sionc* fpccic diftcrentcs. t Prjetcrca dici- P^opna , 
turinj.ficutnuilapoltfsicaacquiriturnneanimo Po««ft ^»»»^' 
6c corporcita nulL amittitur , nifi in qua vtrum. Snc trSns^a"! 



Suc in co„trariu^.ftun, cft n fide aVpoflca T.t.^llirv 
qucmadmodum.Cumigiturhoc fignum,nulia, pupillus.hicaL. 
prodiuerfisinnatura vidcatur ncgare, fcquitur '«8-^'P" Cyn. 

quddomnespoflefiioncsnonfunreiudrcmnatu- 

[n^^tonLT^^^^^^^^^^ 'J^"? Pr?rcrca dicitur ^t^bt':]!;"!!: 

nl.pupilIui.fF.dcacquir.rcr.dom. ^ pupillusfinc cct nunc ad- 

tutorisautoritatc non potcft alicnare criam polfef nioncndi.& ibi 

h noncmbqiij^.ftn3t^,ralis,innuic ergoinhocqi "^^^^' 

dicitctiam,qa6dnon elleiufdcm naturen^tura- Arct.col.z. aut 

24tra A2o.cft ,tciuodciuihs&naturalisnonvide- alicnanJo per.. 
ttJr poncre diftcrennas accidentalcs , ficut ctia iu- 

Ita&iniufta, vtpatet.ff.dcacqui.pofa.3. §.econ. in».:.^.fi* 

trario.Namibiin2.refpon.ponitur vnumpoflt ^"P^r^/A'^ 

SSSrn^ vS!rocnt 
diatur nonpofle vnum pofsidcre iuftcA aliu in pio.vhi^um vi 

luite.perquodapparetquodciuilis&iufta, itcm dc.& Alcx.in 
naturalis&iniufta^non lolumnonfuntidem imo d'*-Pofff^sio«e. 
ncc ?quipollcnt,crgo ncc pon unt difFcrentias acci- ttTfu:^^^ 

errifl fl""'^""' cViniufla,finonaccidcntalcs l^Zll^^niic 
ergolubltantjalcs .cx S"ofcq"Uur g.fidiucrfifi. tar. in h magia 

canturjnlubftantia,diucrfifieanturinfpccic,cum P^^^-i-f^ 
clle idcm m fpccic,fit cllc idcm fubftantia & natu- i'^"»"»* ^»^^ " 



",vt fupra diftum eft . Pr^tcrca contra Azon. cft CcDoir.n coti 

ff.dcacq.pori.j.S.NcruaSlius.vLidicitur mcpof lllfjl^t 

«aerercmtnobiletncjtcniis(^uatcnuspoflctnn.in ftJ pupillus li..' 
circinaturalcm poflersioncm(ipof$ideo,&riil,jio- Alex.in 

minuspoltcanarcifcornaturalcm.croopatctDii- '''•^- "''P''^»'" 
mo mc habuifle altam diflixifli a natunli, cx quo "^'1""* 

fcqiutur 



. Dyn. MuxeHJn'^ 

» Addcquid fcqmtiirmanikacqu6ddu^funt,quarCi1^^^^^ ' 
cft poffprsio, laellaltera. Pro opin. autcm A?-o. fcilictt 
vnd^dtcaiiTgi. ,,i,<5Jvoafittaniu, quxdiuerfificeturpcrac- 

Sfi'. u^» cidencia.arguleur fic.prlmo, quia rub. d.cic de. 
d« acq. poITef. acq.poflef.in fin. Item m C.dcacqui. & tcii. 
vh\ muiiumdi jnpuit crgo quod vna cft vcra p» uef8io,& per 
fputanr dediffl j^fg^ucns vna fpccles.ficuc Azo dicebat.ali- 
°tte ccr en.m non (:ngulariccr/cd pluralicer loquc 
fut cottcr con. retur.& confirmacur ifta racio per tex.de acq. 
tfa Bar.ct quof pcCTef.I. I.vbi dicittquod 'poifcfiio appellata 
modis accipi. pedu boficio. ^ & fingularls locutio vno fo a 
arJW- l5nM.pofitocontcntacft ergo&^ Pr^tcrca' 
Itxa. confi.9f , pro Azo.dicitur in I.|quod Ii aliquis cxcac <i« 
col.i. vol.r.a: fyndo animo dcfincdi pofsiderc,perdit cmnc 
f^^i^^^tVV. pofrcfMonem.crgovidecurquod vnafic fub- 
crraSTcf.& ftanciapoflefslonis^cuidiuerfa^iuhfrcar qua- 
propric. &ibi litatea.ficut Azo dicebat.fF.de acq.poll.3.§im 
feaUoLj.ct gl. amittenda.&Kfiquis.S.dlfFerentia. Prxcerea 
PMnfin^f^run auc vna eft fpecies pofl"efsionis tantu,aut plu- 
f,S«t.i^ vna,A^ohabccpropofitii:fipIurcs,cunc 
l, regulariter, VDUS poc haberc vnam.aliusaliam, & nccon- 
flf.dc pctit. hae- un2k qu6d eade res fic a diucrfis fimul & fc- 
Ju^dtS^ «^el infolidu pofl-cffa^quod cft contral 3.§.cx 
tifpeau diuer. concrario.de acq.pof Item fequerccur, quod 
farum reia ac» ex qualibet fpccic proccderct vfuc.& fic feque 
opi. 8c loan^ jgcm-duos Jnfol.Idum vfucapcre,& duot info- 
^rio^Squi lid"'" dominium qua?rerc, qu6d cft concra.l. 
iiirs.tit.depo. fi vc cerco.§.duobus.ff.commoda. Pr^^cerca 
lefta.id cft, re. Azo.cft §.qui ad nundinas. in fin. fi befte 
giaro.in priiic. ,nfpiciacur*t Nam fccundum vcrba ccxt.pcr If 
S Papi m violcntiam fuperucnientcm remouccur clan 
fuo iraA.fupcr deftinicas,fciliccc prarccdcns.quf cftcontriria 
ftaruto. fiquis qi]alisas.& iHud concingic,idco quia dua; coa 
pcr Iiteras,&c, jj-^j;. qualitates non compaciuncur fe circai 
niver.pofl; ^^^^^ pofftfsionem,vc didum eft.fi.n.cffcnC 

poffefsiones dluerff prima quaUcas,Id cft,clanL 
deftioacirca Ynam.fcilicct nacuralcm, fecuda,. 

. idcfti 



Reg.SiftePolTcfsiotic. ?i 

• :id cft.violentjacirca 2liam,rcilicet cmile de- a Adde qno^ 

prarhedererur,& per hoc patcrenturfe fimul, 5 j"^***^ **'*^r 

nec vno ppr alia tolleretur.rcd incclligcJo tex ",,,^^^,^«311?! 

tum ficuc ia princgl.incclligit , non procedic p'Dy, hicnd^ 

argurnentam Ik propcerekpro Azo. eft, quia t>5Mua opni, qt 

iulia vcIin;aftarunc'.differentJ2:accidccaIe5 Cn«d"«Pf/-»* 

ftoiielsionjs lecunduni Quuiestnon fubaancia yiic ponerc qu^ 

leSftfed lulladicicurciuilii, iniufta dicitUr na dl vcrba.guir- 

turalis.fF.vci pofsi.l fidao.m prin.ergo 6c vlti «5ain.i,fed u 
17 mo fcquit I ^ ciuilis & «acuralis non ponuc 

ifterentias iublUn:iales,red accidentales fo- AUxa. ibi coU 

lummodo,& fic non funt fpecics difF?rentc$. irz.ccncf .ipiiu 

Prctcrea pro Azo.p ft quia nuUi poffcfhio ii- loan.ac Oy^jf 

ne animapcrdicur.vtg deacqui poff-.I.quead ^^cfSSul 

DiodH.de regulis luris.J ferc quiburcunquc. if$,&hoc^bat 

Sed conftac vna fala poflefslonem ab ab fencc r wiuris toncs^ 

rctiiveri fecunJu omnes , fi vna fola poffcfMO ^ai^l^^^^' ^ 

rctLnetur & nulla perdicur . quia in nulla eft ^pLtL^^lj Ba"^ 

animus perdendi,neceflario fequicur vna fo« %hi dicii, q, trif. 

tS lam cffe.Pr^terea pro A2o.eft,quia f quccun P^^^ eftpofr.fi. 

ouehabec cande diffinicione,funteadcin fub ^'f^^^V'^^^!^ 

ikntia: fed naturalis & cipilis eandc habenc An^^.m K fi 4» 

diffinlcionrio eci^ fecand*i loan. vc no.de ac- vi.$,diflfcren;a 

qui.poflef.l,j.inprin.ergociailis6c n^turalis "^"'^ pat.illius* 

luac eade ia fubi*ancia,cfgo ^ fpecie , £bd ad ^j^f,^,"^^^^^ 

iftod dici pot quod deCcribuntur fimul refpc q, ^n^ll^dMl 

$u culufda tcrcij in qpo conuenium: & idco ternara.fpcciciii. 

non lequicur qudd fintidciafubftatia, ficut poircfsioms.tc* 

ncc fequicur,homo eft a nimal, afinus eft ani. 2' p^"^i 

niaI,ergo homo & afinus funt ide m fubllan ,„ dj.da Bai.m 

f cia.So}ucio, tutiusflc probabilius cft tcocrc l,).7.col.C.atio 

% opin.a Ioan,q.a ponicduUe & nacuralc P^^^c.Bal.Ang. 

paffcfeiones vc duasfi.ccics caxquales .fr. ,p Cd^^^c^^^^^^ 

nxrcde.Jfge j.§.quod vulgo.&cohrmacur m ^ Bai.m rubr. 

d.l.3.$.Neruafilius.flr.dcacquir. poffef. &ad dc 4:.i«u poil.Aj 

argumcnta coprarfa facilc cft rcfpoJcre, 6 qs P'*'^^* 
^p.diligcncei' infpiccrcctDko igicur rcatljmca twl!' - 



Dyn. Miixcll.Tn ^ 

:i Adde an ciuilis pofTcfsio fint narurali fufftciat ad prjefcribendu, vel 
ccotra naiuralii Cnc ciuili.gl. Abb.& Do.in c.cam.dc prxfcri.ct pulchrt 
Bar.in l.f.0.cc5trario,& ibi Alex.ff.dc acq.pof.ct Fcl.in c.cam.dc pfcr. 
col.pe. ver.quSuis.vbi dicit,f|> in vno cafu fufficit naturalis«vic!elicct in 
prffcribcte vfumfruAii.na yfufruAuanus polsidet naturaiitcr/vt l.natu 
raliter.ff. de ac 

do qu^ftio.praemiflam^quodad praefcriptionem cft 
ncccflariaciuiliS5a& naturalispoflcfsio, velfaltim a 
ciuilis fola Gnc naturali. Nam quod fufficiat ciuilis 
folaprobatuf^quialege caueturcj? abfens qucrn c6 
ftat folam ciuilem pofl^fsioncm animo retinere y : 
pofsidetquanturoadhocvt vlucapic continuetur, 
vt fi^ldc furr.i.fcrui fili j.§. vltimo.fic dc diucr-& tcm 
po.prxfcri.I.in accefsionc. Scdcacquircn. poflcf.Lj. 
^.pcrfcruumquiinfuga.tlccmgjiiaturalis non jo 
fufficiat ad pr^fcriptioncmjprobatur primo pcr tcx. 
ff.dcacquirend.rer. domin.l.acquiritur.§. vltimo. 
8cadexhibcnd.I. Cclfus. §. Iulianus.de acquiren. 
pofl'cfsio.l.prima.§ pcnul. Itcm probatur pcr argu 



quir. pof.vt fu* 
pradiAficft, p 
Dy.& maddi. 
fol.a^.et de nia 
teria vide Ar.- 
chi.in 1.1 
q.i. Per.de An 
cha.Ic«i.col.6* 
deprxfcr.fupra 
co.lib. 8C BaU 
inl.G vt ccrto* 
«^.ii duobus.fF* 
comoda.et in 1. 
i traditionibus« 
col.^.C.de pa* 
ais. in I. ci 
fcs.C.dcprob« 
loa.Fab.in 
pen. infiit. pcr 
f)uas pcrfonas 
tiob. acquir. dc 
appcl.poir.iim* 
plicitcr intcili' 
^atur dc iurc ci 
tiili vclnatura* 
li.vide Alcxa« 
conii.iS. col.u 
ver. tali. vo 
lu.x.&Bar. & 
Dod. in lcgc, 
naturaliter 
nihil coe. ff. de 
acq. pofT. in v* 
Ua.Sc Bald.in 
].j..C.commu« 
de vfucapio.S^ 
Fel. 1 c.cSm.co 

lu.6.ver.addect,depr»fcr,&incj.poftptin.deprobat,Adde Bal.in 1« 
pcn.col.i.verii.hxc ratio eft fAlfa.C.decodit.infer.d: omnino I. ttiater* 
paulopoft pnn.& in auih.dcfuncf^o.col.i.quaeftio cft.C de c5di.infer. 
t Mik Abb^ f ci.pulwUre in c.vigilSti^dc pfcr^&^uisdebct 4)hare 

abfcotiam 



mcn.ncceflarium,cuinon poteftcommodc refpon- 
dcri.fi cnim isqui ciuilitcr tantum pofsidet,& vfu- 
capitjquod cft verum, vt difto §.pcr fcruum qui 
in fuga. & diftal. fcrui, & filij. §. virimo. abefler, 
& prxfcriptioncm continuarct, fcqucrctur quod 
fi cx naturalipofltfsionc fola proccdcrct pr^fcri- 
ptio,qu6d fi codem tcmporealius naturalitcr pof- 
fidcret &: bona fidc,quodduo quxrercnt infolt- 
dum dominium ciufdem rei eodcm tcmporCjquod 
non cft dc iurc pofsibilc, vt ft.commoda.l.fi vt 
ccrto.S.fiduobus vchiculum. decaftrcn. pccu.l. 
hjEredicitc.§.patcr. &dc rcgu.iur.i.quodcontra. 
§.vni duo. t Sed potcit inftari ^ fccundum hoc 
nunquam praefcriptio contra abfcntemt) procedc- b 
rct^quia contra pofsidcntem prf fcriptio non incur- 
rit.O dcprcEfcriptio.3o.annor.I.i. Idcm tcmpus 

•non 



abrentiSad infringed5 praffcripfionJ,v4cIc ibi Sz Ang jn f.enmtor.C.dl 
prffcri.long.|cpo.quidicu,c^, ei qui allirgM.Tdc Alcx.conf?.88.a)I. vlU 
ver.forcius.lib.i.ai icx.A: ibi Bal & Dod.in I.fi.C.de pr^fcr. loil 
gHemp.Sd Bar.in I.).5.Iinaijtc.ff,dc itincr.:><rtiiqiic priuar. & Cepol dc. 
feruii.vrban.prcd.cap.i}.d:awplcind€c.CapcI.Tholof.dccif.7^. ' l 

a Adde quir' 

non cft modiis perdendx poflcfsionis^vt ff quibus "^""nntur ad 
modis vfusfrud.l.mulicri.ergo c5tra abfcnt?ciuilc 
poflcfsioneanimorctincntc nunqua proccdit prx Innl & Abb; 
fcriptio. fateor^cotraciuilitcr pofsidcntc prefcri Sic.inc.cii vcl 
ptio no proccdit.Ite fateor g> tcmpus tantu, no cft nifl> nr.col. vlf< 
moduspcrdcndxpoflcfsionis.Tameiure cauctur fnn.inc. 
^tcpuscftmodi.sinduccdiobliuionc,& obliujo K R^f!'^' 
cft modusinducedi difpofitioneanimi , & d/fpof,- AI. i l * li dceo. 
^ioanimjj^ft modus perdcndaepoflcfsionis,vt lc oi ij.fi forrc.fF.de 
tur&no.ff.dc vfucapio.l.furtu.S.fundi. &propte- ^ccj.pof.ct Cy, 
3» rcadicof^ ficiuilitcrpofsidcs ncglcxerit natura. ? n ?r-'*i' 
a lcpoflcfsroncpcr io.ann.avcl vltr.,3,in,llanceh^ fug & H^^^^^^^ 
gcntiacircapoflc'fsionenaturalepriuatcudcpofl'cf- Abb.& FeUn 
lione ciuih, fjcutaliascauctur in iurc, ^ ncgli^ctia c. vigilaii.col. 
comifla in adipifccndam vel rcciipcranda poflcfsio- 4* ^*^'* ^ 
ncnaturale inducitamifsioncmciuilis, vt S deac- P'^^Ck 
J3 quir.pofl fidceo.§.frfort^.di^ t^o^S.' & 

abtensretinctauilcpoflcfsione/noinchoaturpfcri- cls fupradiAi 
ptioduphcironc. Piimajquiacotrapolsidcntcciui fcquuntur Dy# 
liternopraEfcnbitur.vt d.l.i.C.deprxfcri.go.ann. «'«ceptis Inn.ct 



piuiii^nv/ut Hv./iiciMuiictiuiic paiaitpoblmioncm ciuiuj, piu« 
^ leupanimidifponcqcxobhuionc^ccdit poft ab- 'P'* 
fcntialogi tpis,ex nuc inchoatut pCriptio cotra eu «nmnl&ftqui' 

^ . ^ ^'^^c turBal.inl.fl. 

^ C. dc hirqui a non Dominojed Imol. & Lud, dicnrt obliuionc Bicnio 

pct iudicc aibitranda. vide Fcl.in d.c.vigilan.col.f .vcr,quarms cafus,c|' 
^ iichabes quando occupajns incipiat prfrcnbcre non fiai im, fcd deiTjnni 

pofc fsione ciui li a dcmino amifla pr^ di(fto modo obliuionit dccennii»vt' 

no.hic Dy.infra &: aiij$ tiibus modis pcr Fel.i.n d^^j.vigilan.notatis. 
Adde ^ hic dedudls Spc.in tit.dc iijrifd.om.itd.vct.vlt.no.et i ti. dc 

locat,$.6,ver.46.ct in li.dc cofif.f.j.vcr.qd Vi c5fitcor.&' vctii.frq.qur 

iBCiJcd quid li c6li:^or,& Alc:;,oi;io in l^!ntttdi<S3,ft;vtJ pofsidc» • 



Dvni MurcII.rn 

f Adde c|> reffknere fenetur quis id quod habuit ex furH», rspiha, 

rtefsione, dolo, vcl calumnia.iex^fjng. in r.). i^.q.vi^ vnde dicifui Lpj 
ae 2o«^achaeu$ dicit. Bcce Jinudiuni honorum mcorum 0*niinedo 
|}aupenbus.& (i quem defr.iudaui,reddo quadruplum* dc quo vide Scq 

tumin 4.dift.i5-tq,2,vbi p«ni( gi^fi^ue auic^iilo^^ (Kil^t^^t, qmd Qi uRu 

ji^enduni , quis ' ' 

'«necpr &hocvoIuerutGlorsatorc$iuris ciuilisaliqualircr 

da reftiiuiio diccrc,licct no pJcnc.Cde ierpis fugit.I.i. pcr quod 

f?f, ic qunndo^ patcttg' ad prxfcriptioncm clt ncccisaria ciuilis 

i^idc religio(# naturalis pofsefsio fimul, vcl ciuiiis (ola, naturalis 

l-^^^^^ili^ii"^ autcm folanon fufficcret co cafu cjuo ponercnm^ 
eiin fti m 5 aliuciuilitcrpofsidcrc^vtfupra oftcnfum cft. Dy.-i 

fn vhima par- _ . " 

u Doniinicae^ Iii reg.pecwtuiT). ATgumenta. - 

ini^^in^fe^^ ^ FfWfww non refnittjtuf , pifipius (jupj 4M4 
pione fequcn • tum eTt reTfitttatur ^ 

in vltiiparfe.et % l^ifi diflt^ quando affirtnan dicdtuf jc!^ quaH- 

-^'^TmnlbSa^^ c/a «e^tfre.C&'/2«/.5. 

'fiburin quibu^ ^ Fwtf «i<//<e e^cfeiFtj«A/ ««//«m c/e//(7i^m. 

compctit rcpcti T A bfolutus an fit a peccat0 cmremiffa eft reftituti^. 

tio, 5: iftud ha 6 KeTiitHerequid ftt. 

htOocu m (o. j eHitutto cjuando faffa ejfe fin^atur, 

vbicuuque lus * i^fjtttuttoimpofsibtUsnon obfig^t^^mod^ adfi^ 

t^olititiii habcs reSiituendi uoluntas. 

cocurfuro lcgis; 9 ObliTatui qtiando difjicultate excttfetat. 
fepcquitans na . 7- ^ • ^ j ir ^ ci l 
•prilisdifpomt Udtciaan^iffcrantacontraaibus. 

fpper repeticio^ ^ l If^ipedtmentum fuferuentens debitori quand$ 
fie feureftiimip eundem excufet. 

ne facienda,ta^ ^,^#-1^1 \ tttt 

lislexeftferuS REGVLA TIII. 

da in foro con- £ c c A T V M non remittitH T nifi r f -r 
Abb.sVcu!in^^^ fiituatHT ablatum . 

quia pIcMq;.dc' ^ f S I rcm meam furnpuiiti, vel videntcr abftu )I 
*^de nf ^lf * 'i'^*?^*^^ ^'^"^ ^ cxtorfifti per vfurariam prauita i 
poianj" in ?iic rcmittitur peccatu,& confequcnter nec a 

inntcna, Sc an pcena 
f?ftitutio inale ablaforum debeaf flfri permanus illias qui tenefur rcfti 
ffiere,velper cpifcop^,vide fcl.in c.cum (it.de (udfis.vbi facit trescpii 
(^i;fi9'i(Sf& Bal,inc»j<$*iniuii^»(cl»i[,vf|>^uac3o*(le^ac,(epcud4« 



Reg.Pcccatam . 7^ 

.p^napeccati^nifi rtliituasrcmabIatJm*&hocintc i Addcdcbac 
dit hcc rcgula3& probatur.fupradc vfuca. c.cu lU. <J'^'on« Barro. 

a ^cdt ccnfIb.c.i.Scdiaio,niTfi,aponitficutinc.pro- ?f ^i^'''*'?^ 
xitn.cc ft.dc vcnit.m por.mit.l.extranco. & dc fcr. |. quarta.C. 
l.fi fcnatis.& decufto.rco.l.i.§.ftn.aliquandoar- uc trjnradion» 
tcm rcpcritur qubd ncsatleu priua.Gdetranfac. Sc late in ira- 
I.4.5C ft.dcregul.iuri$.rquotutcl3.inprincjpio& '"^^ ^*' 

2 idco diccndum vidctur tquod vbi praecedit ora yltia^vide Ale 
tio ncgatiua,djftio nifi ponit.vt di6a l.cxtranco.l. xand! confilio 
fi feriatis.Sc l.i.§.vltimi.& dc auro &c argcn. lcga. Ixxxvij.hbro 
l.fiquisita.S: dc5limcn. lcgat.KStichus.§. Ttia& pnmo 8c pcc 
in hoc capir.&: fcqucn.fcd vbi prajccdit affirmatiua f Andica» 
tunc negat fcu priuat.vt diCta I.quo tuicla. in prin. lioncSpccular, 
fF.eod. dcdiu. &remp.praef 1. deaccufationibus. titulodc fponr 
$. vltimo. & ad Turpillian. l.j.S pcnultimo. & dc fa. fupcr rubri^ 
iure fifc.l.;^. S .multa.& 1. non poflunt . Scd con ^ • ^«'ho , 
tra hoc vidctur.ft^ dc ree.iuris.l.ncmo cxJn princ. "«gif oncm.flc 
vbi pnuat.&non ponitj&tamen negatiuapraece ^jo dc qui 
ditjfedillancgatiua aequipollct affirmatiuae , & inmif.noncon. 
ideo diftio nili priuat , ficut vbi vcra affirmatiua io vtrbo , prjc, 

5 pr^ccdit, tltem contra praediftam lolutioncm '"•inPraftna. 
viJctur.S.dc manumif.teftamcn.l.Titio.S. vltimo ^an^ 
vbi videtur prsecedcrc ncgatiua, &tamendiftio 
ni(i 9 non ponit , fedibi ncgatiua non praeccfsit, 
&d fccutafuit^&ideonon vidctur habuiilc ani- 
mum conccdcndi lil>ertatcm,fed potius impcdicn- 
di 5 & proptcr iilam prxfumptionem animi impe- 
ditur donatio libcrtatis.arguroent.ffdc alimen.lc- 
gato.l.lcgata inutilitcr. & dcconditionc & demon 
Sratione.l.cum talcS.vltimo. Arguitur crgo a con 
trario.fi rcftituatur ablatum , rcmittitur pecca- 
tum 5 cum arg. acontrario fcnlu fumptum fit Icx. 
vt fF.dc tcftib.i.cxco.& de tcfta l.qui tcftamento. 
S.mulicr. &cum fublata caufafinah alicuius rei 
toIJaturcffcftus.vtfF.dcdolo.l.t. S.vltimo.& 1.& 
clcgantcr.in princip.& dccxcct)t.rci iudi.l.L.& dc 
^adimcnd. lega.l.alumnj. S.abhfrcfiibus. 5{ (upra. ^ 

de prabcAd.&digo. upJipaupc£.clcriajs.ltb^«^ ' c-<. « 
lCum crgo dclidum fitcaufaiinaijspaeng impoi^ 



DyiT. Maxell.In 

a A^Sc ah teftilticrr rnti r^iptc^ni proHt rdptori ad pcEnam euitandaitr* 
Abbas in cap i.de do!o,& coutu,Sc in c^p.oliin,in j,dc redi.fpoiia.Alb. 
dc Rofa.in diAiona.ruo in vcrfi.rcftrt.& cpi.L/y.hicfcquifur Bario.iii . 
I»qui ea mcnte.flT.de Jur.coliitn.i. »n' fin. quod in dcliflis locnseft pfnite 
tiae.de qno per Bal.inl.i.C.drplusper, & in l.fi qui«ir fuo.deinctf.tc* 
ilamen. & IoS« 

And.in c. cum ^ofjquod partct,quiavbi non eft delidumjnon de 4 

bet ellc p^na.fF-dc vcrbo.(igni.Uliud.§.intcr mul 

ta.C. de pccnis.l.fancimus. & bcnc lequitur cp re 

ftituto ablal05&' (ic reduda caufa ad ncn cauiam , 

remittitiir peccqtum fed cotra hoc apertc. ft. dc a 

furt.l.qui ca mentc.8c vi bono.rapt.l.pen.vbi rcfti 

tuta re fubiata, vel violcntcr ablata , n5 rcmittitur 

peccati poena^lcd illud fccundum rigorem iuris ci- 

uilis^fccusautem de aequitate iuris canoniciquod 

diuinun\ tmitatur . t Q^ixri autcm folet , (i fur , J 

vcl raptor , vel vfurariushabetfacultatem rci rc- 

ftitucnd^ 5 (i fiat ei remifsioabfquc coquod rcfti- 

tuatrem , an intelligatura pcccatoabfolutus ? & 

quidamdicunt quod (ic abfolutus^bquia foluerc b 

5c confcqui h:mj(sionem eius , quod crat (olucn- 

dumjparia runi.ff.de rciudic.l.cjuarta §. foluifle. 

i.intradics . Sc quia fatisfadum accipimus pcr 

eum modum qucm crcditor acceptauerit ft.dc pi- 

gnor.aftion.l.fi rem.§.fatisfadum autem. Sc qui 

bus modis pjgnus vcl hypothc.folu. I.item libcra- 

tur . in principio, Ali j dicunt quod non libcratur 

quisjquia vcrbis regulae inhasrendum eft in du-^ 

biOjCuradepeccato agatur . f Reftituereautem 6 

cft , rem in primo ftatu reponerc . vt ft. dc vfur. 

. . l.videamus.S.m Fauiana. &ne quidinloeopu- 
lyc. inl.li quis * > {■ 1 

non dfcam ra- '^"^'^ 

perc^C.dc cpifcop.& cla.S: Barfo. Sc Angc. in.J.igiait in AurlKniica 

Vt lud.Hne quoquo fuffra« colum.z.d: quae not. Bariol. Bald. Pauliis de 

Caftro.Alcxand.in l.qua*nuis.ff.dciureiurand.8i Dyn.inl.rrgula.qux 

conrra iura vcificulo fed contra regulam videiur«infru codem 3i DoCt» 

in l.j.de calorc.iT.eodem titulo Sc Cyn.Ioan.Fab.in d.l.li non conuiiij. 

& ibi Salycct.C de iniur.& Dcc.CapeUTolof.q«xftiohc 409, 

bfi, ' - ■ ^ - - 



latci « dc lurc 
patron. & c. jn 
potnis.infra co. 
111 Mcr. 6C Alc 
xand.in addit. 
ad Barto. in d. 
l«ea mcntc . Sc 
Ange.dc Pcru- 
Co in I, (i non 
conuic. 1« C. dc 
iniur.& magi^ 
fiiaicm diftin' 
<^ioncm Salyc. 
in l.prima. in ]• 
& 1. colum.C* 
decrimine ftel 
lion.& Dy.in 
fcquentc regU' 
la « in prifua 
qoaeft. & Pau. 
lus de Caftro 
confi.14.1n an^ 
iiquis.colum.i« 
8c Cardi.Alc* 
xand.in capit« 
nunquani. f 6« 
diftind.& qust 
not. Cyn. Bar. 
tol.Bald.&Sa^ 




a r Adde quid (it rcTlitucre/Abb, Sicu» in cap.quercfairfSli fin.de clcftio. 
5^ in cap.prxierea.de vfuris . vbi ponit difFercniia» interfatisfacere 8c 
veftituere.& in rubric.de refti.in mtegruni.et Birt.in l.qui in proprio!$, 

} item quf titur.ff.iie procuraf.Quctuplf x /it.vidc Bartol.in I.cum quis.<5, 
G quis ^ reo.ff.de folutio.&in Lj.j.tin.ft^de qugftio.&ibi vide Alex« 

in additione 

bliJ.i.§. vc rcftituas.Sc dc verbo. fignilicat.I.ciim ^^^^J j" capi(i> 
pr?cor.& l.plus cft in refti tutione.&: I. reftitucrc . 1^1^°"" Et^"^ii 

7 Non abfurde tamcn dici pofeft t quod fi res Cardinal. Ale- 
crac rcftitutioni p2rata5& tunc fiat rcmifsio,quod xand.columia 

a -habeaturperinde ac fi rcs eflcc reftituta, * & po- Quarta Hic fliti 
ftcapcr eum cui rcftitutio factafuitdonata fit rc- ^"^}^^ » ^ 
llituenti.argumcn.fF.dedonatio.inter virum&: 
vxorcm.l.tertia §. fed lidebitorcm.&: §. vltim. & collaf^io. 
dc iure dotium.l.vir ab eo.& ft.fi ccrtura pctatur. b Addc quo*i 
l.fingularia.circa fincm.& dc folutionibus.l.pccu '^'cm rcnct ex- 
niam.&dc rci vcndicationc.l.hocii res, alias non P'^^* P^i"^ - 
potcftintelIigipropricfactareftitutio,cumquan ^^S^^im^ 
tum ad propriam fignificationem vcrboru , aliud vtrfic. quid au 

S fitrcmittcrc aliudrcftitucrc, vtdictumcft.f Scd cem fi remill 
:fiQon habcat facultatem rcftitucndf , tunc cflcr fur.is vfurario.» 
fibi impofsibilis rcftitutio . Et tunc fincreftitu- 

b tionc abfoluctur, ^quia ncmo poteft adimpof ^^^^1?'^^^^^^ 
/'L-i • ■ c* 1 *• I * lura petatiir,,au 

libilc ooligari, vt intra codcm capitulo ncmo po- icga , hic Dyn* 

tcft .6cft.de rcgulis iuris.l.impofsibilium.quia i^inl. flngula^ 

ipfa non habcndi nccefsitatc cxcufatur , vcft. na. coISna tcr.. 

dc muncr. & honor.l.cura. §Jnopcs, Licetforte ^^^^^S 

/• j . ...... * n' r OtVlaC rloUlC. 

Iccundumrigorcmiurisciuilis noncflct cxcufa- fumma dc 

tuj , quia naturalis impofsibilius non perfonae vfurarijs. j.fi.u 

difficulras debitorcm excuCat^ vcfF,de verborum 1» vcrficu. quii 

9 oblig.Lcontinuus actus.§villud, t Scd mihi vi- fif«ner3tor.& 

detur cp etiam fccundiim rieorcm iuris ciuilis pol 
r r • I . ^r- . r .. viurarius • cc 

r lct excularijmultum enjm rcfert vtrum fit in obli Dom.in capi:u. 

gatione qunujaam , dc 
vrut^fupra cod. 

lib.Toan.AnJr.hicin gl.& in Mcrcu.lenef cantr.irium.&in addi.Spc. 
* tit.de vfur.5.j.& fed.8en.in cdU.iS.incipic.qn.Yilio tahs cd.Sc foa.dc 
Anch.& loa.Caldcr.incon/i.io .fupet rub.dc vfiir.&: piilchre Al.:xa. 
in c5£i,pi.col.i.&: vlt.iib,i.«3<: Fcde.coIi.2i.(S: Lauren.dc Jio4Ml.u;,rc 
pc/.ccofuluif.in i. qwgft.de vlij.vide JLud.de K c,\n fuis liiig.foUxxol, 
a,vcrfi,coUigitur,& Alc:<,iiil,e pl3gu,cchi,if,df vcrb.obiiga, 

/ 



Dyn. Muxell. Tn 

a Datio * Sclficctquamitatis, vcl in gcnere, alias m oblfgatiofie #11 
di fpeciein.difflcuius impedn moraw.vt rcncf Bartol. AUx^n, d: om- 
nesinl.rj,(e, fi cert.pet.vbi Philip. Deci.ad fin. idfm fcntitin cblig^ 
lione dandx quantitatis, 8c male,vt ibiin Annof.dixf, 
b Addf, q> non diimtt Jtur pcccatum, mfi flat lefiitutio» fi.rcflitui po*» 
left • nam non 

valens iUiciic aatione datio , vcl fadum. nam fi eft in obligatio 
"ft!tu«l°" ex ^^"^^ * ^ dif Gcultas Dcrfonae non rxcurat dcbi a 
quoVanitct 'li! torem, vt in §. iliud. fcd vbi cll in obligationc ft- - 
bcratur a pce- flum pcrfonae.bcafuscontingens in pcrfona, dc- b 
ns aetcrna, vt bitorcm cxcufat^ fiue faftum debcatur ex contra- 
not* Ahb.in ca ^y^fiu^ cx promifsione in iudicio fafta . Dc con- 
^JZ'%'^f.!!kt traau patct.tr.ad lcg.Rhod.dciaa.l.vlt.§. pcnult. 
Tho. I. i.quf* Dciudicio,fiquiscau.l.2.1i quis. t Verum citj lO 
ftio.c56.*& loS. quia Gloflatores luns ciuilis difiinguunt intcr iu- 
fle Anan. in d. dicia 5c contra(ftus5& nihil cft,quia idc cft in vtro- 
cap.cuin lu. vt qye quantum ad hoc. vtin 1. praeallcg. Cum ergo 
!«Tn A?"!!:.,» rcmreftituerefit&aum,iicut&rcmtradcre,tvt c 
do impofsibili* ff^de vcrb.obligatio.Kvbj autcm non apparcret.§. 
tasnaturalis fi* quiid.&: 1. ftipulationcs non diuid.§. idcm puto. 
nc difficuitas 1 1 fcquitur t quodimpcdinientum (uperucnient 
P*'^"* inpcrfonamdebitoris,quodrcfticuiioncra impof- 

vj^deSm*^!' fibilcmfecit,dcbitorcmcxcufat,nificuipapraEcef. 
& Paul. dc C* feritcafum , quia tuncnon excuf^tur propter ca- 
ftr. in U conii* fum,vt ff.folut.matrimonio. I.etiam.§.licet. Item 
nu u«-i<f^ui.$ .il- nifi rclinqucrct fub fpe vcnix d confcqucndac, d 
d"e^vcrb"obV & quiatunc vidctur culpa cafum prx;:cdcre, bc idco 
Dy.&ibiinatl cxcufari nondebcatargumen.ff.de damno infc- 
di.inrcgnla.ne ao.I.fluminum. §.itcm apud Sc §.Scruius. & dc 
mopotcft.i. aaio.&oblig.l.j.§.isquoquc.&c6mod.l.in rcbuf, 

c Adde , an S.q^odautem. 
quis praecife te ^ 
nrarur ad fa * 

<^um Birt.Sf vtrqnquc Imcl.in l.ftipulationcs.ff.^c vctto,obl.& in 1.1? 
quis ib alio.$.fi. ff.de re ludi. 

d AJde tcxt.& ibi Abb. Sicu.incap.illud.de ck ri.cxcommu. & not. 
m fac^Iiias veniae caufam tribuit dcl1nquendi.14.quf cap.cf^iniu. 
fta.Specu. titu.de aducr.verfi.?. in fi.vidc Pct.dc An.ha.in d.c.iUud.& 
iftud indoxit laf.in.j, fin.eol.f. ver.ii.fiiUtinfti.de ad.^iuod is qui fub 
ffK ctfffionis bonortim conirahit,non admittittir ad tcfsioncm bonoium, 
rt («net ibi loan. dc Plaiea d^^bene UcU qucdnot«Bartcl. in 
uQis reftamcnto liberclTe. 

^ Iniegt 

'''''' / 



Reg. peccativcnia. 55 
tn reg. Peccati venia.Argiimenta. 

1 CcrreSlio mentalisjd efl contritiQ reqHiriinr ut 

niapeccati coHcedatur, 

2 ^oluHntur facilius,qH€ ligdnturfac liui. 

3 \ igatur ^uis fitvHitt6 iure iiuino quam humano. 

4 Qogitatio fola feccati foenanb merctur lure cimlii 

5 Correflio tri[>lexe(} ^ tjua definiatur earti ^Ubet. 

6 Im ciuile quid in feccaiH attendat.* 

RHGVLAV. 

P£ c c A T I uenia non datur nift cor^ 
reito. 

fHAEC rcgulaconcordatcu proximaprecedc 
ti^quiaficutin prjccdcti oo rcmittiturpcccatu^niG 

1 rcftituaturablatu,titahicnoo remirtiturpcccati, 
ncc peccati p^na^nifiinterucDUtmctaliscorrcftio 
id elt animi poenitetia 8c cordis cotritio, his.n.in- 
tcruenictibus datur peccati v enia.fcd qu^riturjCur 
dc iurccanooicopp folapcenitentiajd cltcordis 
cotritione,daturpcccati venia,8r nodc iurcciuih', 
vt fFde sedil.cdift. 1. quis fit fugitiuus,6c dc furt.l. 

% quica metc.cum fimi. Refponfio eft aperta^tquia 
qu« facilius h^^ant^facilius difloluut, feu qu^ fa- 
cilius hgatur/acihus difloluuiur, vt ff.eo.l nihil ta 
naturale, & Lfcre.& de folJ.prout quirq;.8<: dc rc- 

{ fcin.ven.l.emplio. tCoftat aut g> de iurc diuino fa 
cihus quis Iigatur,quia fola metis cogitatiooe^fi mo 
dofuerit huius propofiti g> occafionedata,idqJ 
cngitauit c5mi(ruru$ fit. vt fl.dc vcrb. fig 1. tugiti- 
uus.&idcopcrc6trariaanimip?nitcntia,&: cordu 
contritioncm cofcquitur remifsione pccc.ui,&: poe 

4 naepropcccatoimjonedaB^tiurcaut ciiijhprrfoli 
animi cogitatione adaftun6proccdenrcpa*nam 



f Correftojidcrtpccnitctia?, 8ccordisco:riti:3neha ft^s.dc baefcu 
i bcn:i.tcorrcfti«tripIex».ep«ricur, vna vcrbaji^, 

£ } ai:a 
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atia rcalis^tcrtia mcntalis. camen ncc vcrbalis^ncc rcalis prodcflent," 
nifi mcntalisintcrucBiat quoad Dcum^cum adcortantu rcfpiciac 
Dcus & quanturti ad pcccaci commifsioncmj 3c quacum ad remif- 
fioncmconfcquendani.tlura vcrociuiliaquantum adcomifstone 6 
confiderant faftum concurxcns cum animo, 5c non ftdum tantum 
fincanimo,quia voluntas & propofitum malcficia diftinguunt,vc 
fF.dcfur.!.quiiniuriae.& dc ficar.l.inians.&i.diuus.ncc animus fine 
fafto.vcl.fugitiuu$.*& I.co^icationis. 

In rcg. Nemo poteft. Argumenta. 

1 ohUg^tHsad impofiilfile newo prJtfumitur, 
a l'T9mitttni impofiibtU, Jefaffo non obligatttr, 

3 Obli^arenemofotefl ad id^odnatHra^faflo uel iure e?i im- 

pofsibile . 

4 Trdceptttm aut etiam autoritof neminem potefl ad impofubile 

obligare • 

5 ^e^ii autoritas ad impofsibile non potefl qttenquam obligare, 

6 Obligari an pofit quis ad impofsibile ratione ultima uoluntatii 

ueL contraOfft ui rore. 
f Contrahere nemo prdfumitur fcienter fuper re impofsibili, 
S Obli^atio naturalis nunquam c ntrahitur fine confeufu. 
5 Oblt^atio an fiat inutiltsper impofsibilitatem, 
I o Condttio impofstbiln quando uitiet ohligationem & nu feq, 

1 3 i mpofsibilitas fuperueniens non uitiat oblij^atione ay.t contraftti. 

1 4 Vromittenshominem mortuum ^ fl non dederit decem promitttt^ 

an obligctUT ad pcznam. 
1 5 Obligatio occaflone dcli£li contra^a extin^tiit''<r ,flcut & dcli' 

fium morte ferui. 

NR E G V L A V I. 
£ M o poteflad mpofiibile ohligari. 

f t S I promitco alicui darc quod clt impofsibilc de natura dari, vt 
Solcm3lLunaj& StcUas^no obligor,vt ff.dc vcrb.oblig.l.fi ftipulcr. 
z.rcfpon.Itcm fi proraicco faccrc id quod impofsibile ctt de natura 
ficri.vt coelum digico tangcrCjVcl coelu afccnderCjVtd.l.fi flipulcr. 
I .rcfpon.t Itcm ctiam fi promitto id quod cft impofsibilc dc fado, 2 
vt momcs Alpium vlcra marc dcfcrre.argu.ff.de jiatuhb.l. cum \\x 

re$ 



Rcg". Memo poreft-. j5 

a . Addf finp. Cyn.& Sa/fc.in I. (i qii is non cficam r3pere»C.dfl 

€pif.& clfr.Bar in l.i.in ptin.fF.de cxtnor,criini.& Bar.piilchrc in con 
Alcx.in l.j.$.fln,if.quoJ quifc^uc mns. Salic. in I. is qui cii 
tclo.C.de f]c,6c Abh. ni c.j, dc pr3efump.5<: Ooct.in €• pcrpr hi?e. fupr» 
dc eled»ee.UbrBal,&: Angcl, Ai^ t,i\\ .^.ueni lex Cornclia.ind de pub» 

res. S.T.Ttcm fi Hipulor id cjuod cftimpofsibilc dc 
iurc 5 vc rcm facram miht dari.vt inlHtu.de vcrb. 
obligatio.in princi.fic fF.de verb.obligat.l. inter fti» 
pulantcm.§.facrani.8cl.filtipuler.§. item Icger, 

3 Intcndit erp,o rcgula diccre t (]u6d ncroopotclt 
a obligarl *ad :dquod denatura,defadojVcldciu- 

rc eft impofsibile,& hoc in contradihuj . Idcm in 
vltimis voluntatihus^quia nec autoritas vltim^ vo 
luntatisquaiexceditautoritatem contraduum, vt. 
fE co. 1. in tcftamentis. potcft ad impofsibile aliijuo 
dc prsedidis modis obligarc.argu.lE dc lcgar. r . l.fi 
quis inquilino.v. §.vlc.8c l.feruo alieno. §. vlr. & I. 
apud Iulian.§.conI)at.& de condir.Sc infticu.l.qui- 
dam.& l.filius.& l.qux fubconditione.Etidemin 

4 fententi js & praecepiisjtnsni ncc autoritas fenten* 

tix 

len. Htquidin (laruiis malcfioia punicni-ibus vide per Do^tfupraal' 
U%.dC Paul.de Cid.in conG.xx vii.in antiq.col.i.ycfn.dicct aliquis,3^ 
vdd pr3edi(fla vid« LuJo. Bologn. in I» iu cxcuiione.j. quxcunquc.Ar, de 
vcrh. ohliga. in fecundis incerprctationibus. Qua poina puniatur ille 
qui rcperruscft in domo animo furandi, non taraen procefsitad aAum, 
vidcBart.in l.qui ca mcntc.tf.de fur. 3^ BalJ.in d.l.fi quis non dicani 
fapcrr»(S^ Anto. in cap,j, decoqui imr. inponcf. caufa rei feruan.. dC 
Archidiac.in can.qui bona ir.q.i.vbi dicufit pct textum.in l.faiiulari)* 
ff.de cxtraord.crimi.qiiodrclcgatur vcl ad opusiraditlir^ fed ii i Lud* 
Bolog.tcncr conirarium.ad nor. hic vide Bal.in conli.i4.& Card. Ale- 
xand;in cap.oranc$.ii.diflin.3d B.ilJ. iii conlj.^o.hb.i. 3c in confi.^S* 
col.7. ver.item qui in(li.Iib.t.& in conli.xr. Iib.z. Et an conatus punia 
lur in ciuil>bus licut in crimine.dic q> non,vt nor.gto.ling. 3c Bal« iu h 
(i conditcrit.C. Hniam regund«& Fel. in cap. cum accefsiircnt»col«i6,in 
piin, Dec conli.jj.fiiin conii. 

Addc inquaniuin allcg.FcIyn, m trad.dc conaiu.poft tilu.de appcj.cp 
nuiK^pcr madctnum imprcfsioncm ponitur pod ntu. dc fyonbtk^, d: tic • 
hacfi2fltcria viiic ommno Paut. in cap. a.iOUiccus.;^ quod i6l pafui ui 
addfr. ad ipfutn, in vetli. confummaium.rju.z.de fpouf, vbi^iono quiJ 
drhoc cj^fu in foro foiJ, 3c in foro p©!), 6i dc hoc cn^ra vuU H cminf 
<iiig.jio,inwip,iudc3<:capi€ns pccuniam , . . -c^,r . 



iudic. 8c Barr* 
in I. prima 
Diuus.iSd l.Di 
uus. tf. ad leg* 
Corncliam de 
flcar. (jj^Bantet 
pcr Fclys.in di 
do cap. primo* 
de prsefumpt » 
poft do.Anton* 
& Imol.& Fc* 
lynura in trad» 
fuo de conaru» 
quepofuit po{| 
ntu. de appeUa» 
vbi ponit in di# 
^is locis regu- 
lam, cp ccnatut 
£ne c|{e(fiu poe# 
nammcretur, cr. 
ctiam odo fat.* 



Dvn.MnvclMn 

ft AcMf 90 & q?t impoGbilira» vitict^Bar.in l.f.ff. de hxred.inftHUf n. 
&!n I fi.if.fi ccfr.pet.& Inauth.fi quando. C.de conftit, pcc.iniiiiobilc 
fimplicitet potcft dcduci in obhgitioiicra C noraiuisproin lone dcduca 
tnr acT pofsibilitatc,tcx.fing.& vnicus.in fi.$.inccr eo8.ff.dc vcrb.oWi. 
6C ibi Lud.Bolog.in fccundii intKrptfudc quo ViUc pcr fiat» ton 
linuus K^us.il- 

rix ncc praeccpti potcfl- aliqiic ad iTTipoisibilc obli- 
gare^vt flf.quae fcntcn.finc appcllat. rcft, l.vlti.j, & 
i,rcfpon Jtem in confcfMonibiiSjquia confcfsio c6 
tincns impofsibile dc natuta, dc fado, vcl de iu rc , 
noncft obligaioria.vt fF,dc inter.aftiJ.de cofcfsio 
nibus . §,in totum,ad legcm Aquil.J.inde Nera- 
tiu$*§.vlt,t Nunquid autcm iegis autoritas potcll S 
ad impofsibile obligarc?diccndiim efl Q> non^quia 
lex debet cfle pofsibilis,8c honefta, a alias pro non i 
lcgc cft habcnda. vt in caiCrit autcm lcx *4,dift.eft 
crgocffcftus iftius rcgulxgencralis^vidclicct, vt 
ncc autoritate contraftus , vel vltim^ voluntatis , 
ncc fcntcntiacnccpraeceptijncc confcfsionis,ncc lc 
p,is pofsiialiquid ad impofsibilc obligari, faltim ci- 
uiliter ^quiahuiusobligationis cfFcftusper cano- 
ncs & per lcgcs improbatur , h ic. flT.eodc 1. im- 
polsibilium . an t autcm faltcm naturaliter obli- 6 
getur cx vi^nrc contraftus vcl vltimx volun- 
tatis impofsibilitatem continentis b qu(/d prima b 
facicvidcturjquia confcnfus sdcft -crgonatura- 

lcm obli- 



lud fl^ dc vctb. 
obli.& ibi quac 
lit impors^bih.» 
tas, & rauha a- 
lia circa mate^ 
tiS.&iJno.OY. 
fupra in trguls» 
pcccata.& ibi 
in pcn,addit.& 
quotuplcx fir, 
per latr. in 
ff.dc condir.in^ 
fiit. Sc ibi mul' 
ta noranda di^ 
citinmareria.ct 
sn 1. impofsibi' 
lis.&ibi AIex« 
ff.dc.vetb.obl. 
Sc pulchte An* 
ge.Arc.in.lS.im 
pofsibihs. infti, 
dc inutih ftipu- 
latio.&Bil. & 
Imol. ni d. 1.]« 
ff.dc coditio.in^ 



nicap.in lo.oppo.C dehisqucp?n» nomme.ct inl.abadmimfttationc 
C.de leg.& irt cap.1.$.ad hacc.vctfi.exttA qusero hic «"""^ 1?,'^^^°^^^; 
coIla.io & in c6Cz9.col.i.vctfi.quiaimp^5fsibilc.vol.;.& Chr ft.Por 
CUS.& ibi Iaf.de May.in addiiionihusin d.J.^^P^^sibi c.de .nur.ftipu. 
&Card.Alexand.incap.nbexordio.col.x.u.Jii^&Abb.Sic.inc.^^^^ 
cffes.col.ii.de tcftam.&: Bald.in l.-^.{.quxGtum.ff.ri quiscau . & Cyn. 
in l. non moriiurum.C.dc romtaheiid.& commutend. «^P"»^'-^ J^»"* 
Fab.in.6 fi.inftitut dc lcg.Pao.dc Caftro & Bartholomarus Soc.i^n ^^^^^^^ 
•inuit.ff dc conditio.& dcmonftra. Caldct.uiconf?.6.nt.qui filil hnt lc 
f!iiimi.& Angcl.inconfilioii9« 




i 



inifsts » ff. de 

& Iiiiol.in cap. 
Cum cdnting <f4 
de iurciuraii.6^ 
iior.qudd filius^ 
familias acci" 
|>icns mUtuum 



tltcr ranlicr in^ 
terccdes contia 
Veneia^ 6c ta- 
inen obliganiu^ 
naiutalitcc et ci 



Reg.Nemopdreft. ^l^ 

i Adde/t|uo*d ex cotiditione impofsibili nan nafciior ciuiiis,nfc natuA 
talis.<ext.& ibi Bartol.in l.H fub impofsibilKtf.de fideiufT^qui allcg«hi^ 
X^ya^SC quod non narcatur rx contrat^u veJ tcft.imcnto c5tra lcgt in ce^ 
lebrato:vide Angcl.& Alcxand.in l.fi ccrris annis.colum.i.vcrficu.fc- 
cundo Lmuac notabiiitct Aogel,C»de pa6» Battojii l,cum lex.coluni.iA 

Verfic. his piae# 

lem obligationcm parit , cum nafcatur cx conucn- 
tione feu confcnfu . ut ffico. l.cu amplius.§. is natu- 
radebet.&: defolut.l.Stichum.§.naturalis. Econtra 
vidcturmihi <f naturaliter etiam non obligatur* 

^ tprimoquiaconfcntircnouidcturfupcr reimpof- 

fibilifcientcrcontrahendovel difponfdo.utft.de ^^^^^^ „.„.„^„ 
ad.6c obi.l.tion folutn.Secundo quia fi ignorantcr contrihit cotrt 
contrahat aut difponat credens rem pofsibilem quaa Senatufconfulu 
cratimpof$ibilis,uidcturerrorabeflc.igitur&con* lVlaeedo.& pa* 
fcnfus abcffe . ut ft^. dc iurildiftion. omnium ludi- 

a cum .l.fiper errorcm.a & ft. dciudicl. fccundd. 
& C deiuris & facti ignorantia.L cum tcfiamen 

S tum . & !• non idcirco 4 t Ergo dcficicnie cdn 

fcnfu,non contrahitur obligationaturahs qux fo- f^^^^^J^J*'^^^^^^ 
letexconfenluproccderc.ucm quia in re^ula lu- ^^-^^^ , 
ris impofsibilium nulla cft obligatio ff. eod. poni- iext.&: ibi glo* 
tur fif^num vniuerfalc negatiuum , &c pofito non fuper vct. pcti- 
poncrcturjindcfinitaxquipolkt vniuerfah. cum in Jio . in hprima* 
^ualibct fpccje obligat^onis impedicnda. fit eadem Ij^P^^^- ff, 
ratio^ut ff.de iegat.z.Lfi pluribus.inprinc. & hliita jvjj^ccdo.ct [af* 
rclidu.8c diftu cft fupra in gl.rub.Scd opponitur &: jn ,cpeti. I. fr*- 
vidctur quod quis poCsitad impofsibile obligari.& ler a fraire^caU 
t Q> impofsibihtas non rcddat oblij;ationciti iriUti- ao. poft pnnci* 
lem,fcdreddateandemdepriEfcntrpuram & vti- 

Jem.vtft.dccond.inlU.I.& de cond.&: demonlt.l. ^ ,^51 maddiu 
obligatiohis^cumfim.feddiccnducn cft^quodautim- m rcgula vli;» 
pof$rbiliusadij'citur in modumconucntionis in coii- Tcrfic. de te ajl 
tradibus j ud difpofitionis in ultimis uoluntati- 
bus ,aut in modum cotjditionis . fi in modum con- 
10 uentionisjucldifpofitionis. ucrbigratia ,tqi>ia V^^' 
mitto uel lego rcm quam impofsibilc cft dari.Sc tun^ 
impofsibilitas impcdit omncm fpcciem o^ligatio- 

Dis t^trjihi , 8c iu loquitwr rcgula hk . & coi 

L imp«v* 



Dyn. MuxcllJn 

Kioipofslbiliuin. & de vtrborum obligationlbus . I. fi ftF-^ 
pufer. prinio, fccundo, terclo, &quarto refpon.Sed fi mo- 
dum condicionis : verbi grAcia,quIa promicto vel kgo fi cce- 
lumafcendas yeldigIcotangis:& tuncautifla condicioim-^ 
pofsibilis ponicur inconcradibus,auc rnvltJmis volunraci- * 
bus • t Si in concrafilbus auc affirmaciue , auc negaciue : fi i c 
affirmaciuc , vc quia promicco fi coelum digico tangas,reddit . 
coniTadum mutilem : finegaciue» vcquia promicco, fi coe- 
lum digico non tangasjyalecconcraftus. Ec quia affirmaci- 
ua e(t impofslbilis , ideo negaciua, quae efi cius contraria, eft - 
pofsibilis & neccfraria, & facit concraftum deprsfenci vale- 
fe&obligaclonem paric. vc (f.de verborum obljgacio. l.im- . 
pofsibiliscondic.&ica dcbec incelligi ff.deaftio. & obligatio. • 
l.non folum . & pacet aperce infticu.de inucil.ftipui. §. fi im- 
pofsibiiis. t fcd in vlrimis voluncacibus fi quidem negatiua, it 
idem quod in courradibus : fi affirmaciua, auc omni cempo* 
re impofslbilis, auc a principio pofsibilis, & ex poft fafto 
irrtpof&ibilis. primo cafu aut erat adiecfla in perfona honora- I 
t i , id ert eius cai aliquid in teftamento adfcnberecur,& tunc 
habecur pro non adieSa , & reliftum valec . vc pacec in difta 
l.npn obtinuic.de fondicion.& demonftratio. & I. prima. de 
condit.infticu. & ibi not. fi in pcrfona onerati, id cft eius cui 
onus pr^edationis in vltima volurareimponicur : vtquiada- 
nohaeredem lo.darefi coelum digico tangat,cuncreddicrcli- 
ftu inucile. vt inlHt. de lcgatls.§. vltimc. fed t fi erat ab ini- tj 
tio pofsibllls , & ex poft fafto deuenit ad impofsibilitatem , 
reliaunj valct , & fola impofsibilltasremouetur: vt ff.de le- 

gatisprimoi 1. fimihi& tibi.§. fi quisferuos . Quidautem * 
h inconuencioneapponaturaliquid impofsibile, & fi id non 
fiat,defurpana quam pofsibile eftprjftari,an faltem obli- 
f acioconcrahicur in poenam? verbigracla: t promitcodarc 
hominem morxuum : & fi non dedero.promitco decem no- 
mine poenae : vel promitcodare certum hominem viuxim : & 
fi nondedcro,promicco dare dcccm noraincpcenaE , & ho- 
mopoftea moriacurance moram.GIoflacoresiurisciuilis ali- 
qua«iodccermiuant,.& malcjquod pcena commictatur per 
l.miUa ftjpuIafionc.-licaLeu.fr.deyerb.€>bli.aliquando decciv , 

miDanry 



Reg. Priuilcgiiim. ^8 

a roinant, &bene, a ftipulatio noncomlcta- a Aidc quoj 

turad poena.vtdc vtr.obl J.fihomo mortuus. tenaCx»' 

& in l.in illa ftipulone vbi nil facit ad propo- Zu^ZTX 

litum^quia ibi incipit Itjpulaiio p^nalis a prf - trahcn.& com* 

ccdenti condiclone, & ideo interiru illius rcl q inittfnd. ^ipuU 

n6 eft in oblfgacione, non potult liberari pro- ^ Baitoius 8^ 

miffor: fed in propofito incipit a pcedeticon- c 'homo mou 

uentione.&ideofi rcsfit Interempta aprin- tuus, tF. de ycr* 

plo^p^na non dcbctcamitti, quiarei impofsl- borum obligat» 

bih fueratadiefta.Itefi moriatur poft ijmif- ftqj^^o |bi gjo.* 

r - o. - , . . * *^ . ct Bartol.Balu* 

lione,& ante mora non comittitur pf na,quia ^ Alexand. in 

' intcrItureiqua?inobligacioneerat cocingete i. fi dcccflerit»» 

ante miff«..ris mora,liDeratur a principali , & q"» fatifda.cog#, 

ipfnaciimifsione.vcd.l.fihomo raorcutis.& ^T^^^l^^^^^' 

ibi not.Sed cocra hac determinacione videt.ff. f^yn^ hi/f ^ 

dc noxa.l.fiad hbertate.§.fi quis.naibi feruus Barthol.Soc.in 

no erat in obligatione,fcd aeftimatio dani. vc ff. obtiniiit* co* 

de re iud.l.miics §.dece.& tn eius interitu co- ^^iX^SIm & 

tingit hberatio ; fed ibi eft in obligatione aefti- dccondi.& dc^ t 

I jr matio deliaum ferui : f ficut ergo dehftu wonftra.ff, \ 
mortc ferui delioquentis cxcinguitur , ica & . 
obligatio dcliai occafione concrafta . Dy n. 



Jh reg.Priuilegium. Argumenu. 

I Vrit*tlep'um mxriti ne condemnetur, eim perfonam 
fequuur . 

z Beneficium reflitutionis perfonale minori concejfum 
non competit fiJeiufforibuSf Inet ad eius tranfeaf 
fuccsjfores.^ nu.) , 

3 Beneficium perfnt concejfum, quando cum ferfontt 

extinguatur. , 

4 Vriuilegium cjuanao extin^uaiur ^ eo extinfto cuk 

concejfum eTi , 

6 Vriuilegiumrebus conceffum tranfitad fuccefforem, 

7 VriuiLe^ium ciuitati uel Loco concejfum ad poTleros 

transfertUT, . 

RBGV' 



DVn. Muxell. Tn 

t ^l4Jc Bue.Si^ D^cfl.Si Mjd.prxcipac Fraoc.de Arc.fn l.niaritum. 
ff»foIu.inatr.& ipfuin Dyn.in.j.runr prxterca, uift. dc zci.Sc Alcxaud» 
ling.in dj# mariiuni.qui ponit rc^ulaiii,quod iniriius non conucnitur ni« 
fiin quantum faccrc potcft, viginti unam f iUcn. uidc Angc. Arce. 
& laf.dc May.Ioan.dc Piat.<S<^ lo.Fab.poit Nicol, de Ncap.in iteni 
ii dedotc.influ 

deaaio.ctAn I^EGVLA VII» 

gel.dc Pcrur.in 
l,non foli 
dc re iudica. 
t^udouic. 



crufin 

lum.ff. T^T? I viL B G I VM perfoTjaU pCT^ 
' Boio. a joriam fequituYy & extmgtiitur cum 



in 1. &ideo.$. peYfoYia* 
j.ff. rcr.amo, in ' p-' ,p 
fuis primis in* T * V ^ . 



primis W T P O T E ST poniexcmplum huius reguljem 

tcrpt. antiquis. priuilegio t quod datur marito, vt condcmnctur t 

6c ail huic pri^ inqaantum faccrc poteft. dcdufto ne cgcat. * nam a 

miegio pofsit pcrfonam maritifcquitur,6c cuperfonamaritiex- 

S! vidc pcJ ting"«"rA "^ariti cxtrancus infolidum 

Lud.Bolo.in 1. coiidemnatur,non Iiabita rationc nc coeat,vt fF.foI. 

cfi qui.$. fi mu- mat.l.maritum.& I.feq.& dc rc iudic.l.& fi fidciuC- 

lier.fF.dc iurciu for,§.fi maritus.& in l.fcicndum . idcm in prjuilc* 

taft. a^Jc jP' pio perfonali,quod datur patri* &■ patrono & militi 

fum in l.ff nlio. ° ^ j • J c u rr er i 

fr.foI,roatk&: in vfi condcmnctur ujquantum facerc pofluDt,vt ft. b 

I.cti^m.eod.fit» . de 

& Cyn.in l.vna.^.cum aatem.C,dcrei vxo.aAio.&: AIcx.in1.non fan- 
efi.ff.de reiud & Fcl.inc.ciux in rcclefiarii.col.if.antc mcdin.dc c5fti. 
b Adde DoAo.in iurib.hic allcg. & in .$.funt practc rca.^i fcd & ff 
quis.in(!i.de aA.& quod dr in milite arraarf militiar,idcm in clerico cot* 
lcflis militijc militc.vrno.glo.in I.n)i1itcs.&: ibi Bar. Aug. & Matth.tfe 
Matjn fui$notab.fo!.i.col,i#& lo.Bap.drS.Scucrino intra(fl«de dcbU 
tarcfufpcA.S^fugiti.inq.f.multii fingularitcr, &dccifionibus Capcll* 
Tholof.decif 146.& Abb.Sic.in c.cliro.de rc(lf.& in c.i.dc clcr.acgroc# 
&lafiusin c.Odoardus.S: ibi And.Barba.col.x.defolut. vbi dicitidcnt 
dicenduminaduocafo.& tcnent Ang.Alcx.& Ludo.Bolog.in fccundig 
intcrprrtatioiiib.pcr glo.qu m faciunt ibi fingularcm, in d.l,milcs.'dc re 
iudic.& ibi Alcx.alltg.it aliamglo.& ibi Bar.in l.i.f.eft ^ alius. ff.fl 
sjuis a par.fue.& idfm Cy.& SiKinl j.col.f. C.de iur & fadi ignoran^ 
ibi hoclimltantnon haberclocum in priuilcgijs conccfsis rationc prx- 
furoptf i^noranti^ iurisrquia turpe eft doAori lus ignorarc, in quo vcrf:*.* 
tur.l.ij.^.fcrnus autpm fufpc6us.ff.dc origi.iur.proquo dido cft trxt. 8c 
ibi Cyn.Bar,Bal.& Dodo Modcr.in l.j.C.qui & aducr.quosin integr. 
lrcft.& in l.profc(fio.&: ibi g1o,& fo.dc Plat.C.dc munc.patrimo. Iib.k» 
^ridc Do(flo.mnxime Alexand.in l.ij.quod quifque iur.facit tcx.in U 
Oduocalos.C.deaduoc.diucr.iudiC. 
Adde Matthsea notab.()i ,incip.nota quod derici^ dc quo vidc A ncha* 
ifc^k in tcpc* 



AA AA 



Keg. Priuilegiufri , ^ 

dc re ludi. l.funt qui m id quod.l.parronus, & 
J.itcm milcs.&l.miles.quia pcrfonam fcquitur 
& cum pcrfona extinguitur.vtff.de reg.iur. I, 
priuilcgia.& l.in omnibu$.& dc ccnfib. l.j . §, 
•Tlti.fcd opponitur & vidciur priuilegiu per- 
fonalc cum perfona non cxtingui, fed ad fuc- 

t ccfforcm tranfirc; f conftatcnim beneficium 
reftitutionis quod datur minori,perfonale ef- 
fc : quod fic operatur, Omnc beneficium rea- 
le proucniensex perfona principaliscompetit 
fideiufforirbeneficium autem pcrfonale pro» 
ucnicDs cx perfona rel,ad fidciufforem no ex- 
tcndicur : vc ff.de exccptio.l.exceptipnes qua? 
perfonai.in prin.& §.rei veid . fcd bentficium 
reftitutionisinintegrum compctcns minori, 
& non deccpto aduerfarij dolo, non competic 
fidelufforibus . eo cafu quo creditor nun efc ha 
biturui regrtffum contra alium ; vc d. 1. exce- 
ptiones qux perfonfl?,in fine. & ff.de minorib. 
I.in caufae. & C.de fideiuffo. minorum . I. y. & 

$ jj. t crgo fequitur ipfum perfonalc effe ; & in 
lurecauetur quodnon extinguicur cumper- 
fona;f€d ad hatredcs tranfit: vt ff.de in incegr. 

9 reftit.l non folum.^ & de minorib.l.minor au 
cem.$.Qon folum.& l.interdum.& C.de tepo« 
in integr. reditu.peten.l.ea qux.ergo videcur 
regula falfa. Idcm in beneficio VcTleia. quod 
competit mulieribuspro alijtioiercedctibus, 
cjuia perfonale, &tamencum perfonanoex* 

b tinguitur: fedad hxredcs tranfic. ^ vt C.ad 

4 Velleian. I.hxredes. fed dicendum eft f J aut 
perfonaeft proxima &immediata caufa be- 
neficij perfonaliS|Vc patecin marito,pacre,pa- 
rrono« & miliceyde quibus fupcrius didu eft , 
k tunc bencficium pcrfonecum perfQna c%- 
cinguitur«vt hic,& ff.eod.l.priuiIcgiutn & Uxn 
pfflDibuf| aut pcrfona non eft prtijuma & im- 

mcdiata 



in ttpt, c.fi pp^ 

col. 6. de tcftiu 
Panor.in cj.de 
cleri.atgro. dns 
meus do. lafoii 
May. in l.qua" 
uis. col.i. circ4 
medium ^ C. de 
iur.&: facigno. 
6c Abb. conlif* 
^j.incipien. aii 
quove hgr^dtj • 
1.1. $C ibi pofut 
in apoiiiUa ad 
ipfom^ 

a Adde ibi vi 
dendum Barto^ 
qui aneg.Dyn. 
hic . & pomc 
vnum c^(um,\n 
quo prruilegra 
teftirutionis nd 
iranfir ad hxre' 
dem minorit,fl 
aliumcafum ui« 
de etil per glo« 
Sc Batr.in I.pa' 
rcrfamilias ; ff^ 
de ptiuilc,cred» 
6c B.^ri. in l.in* 
rcrdo. de mino* 
ff. qui fequituf 
fohir.Dy.hiCf 

b Add^ Cyn« 
ct BalJtin l.h(^ 
rcde5.C.a<} Vc| 
leia.& Bald.fe. 
quirut Dyn. 6^ 
niQltum cQ de • 
fendit< 6i ponit 
vnS di(iiii<fiio. 
dc vide Dy. 111 
tegu. fi qui6 (u^ 
ccdiuuiiu f 



.Dyri. MiixeM. In 

a Adde putchreBarfo. BaM. & Alcxand. fing. in I. qais falc.ff. (Sl* 
tnatr.glo. cclcbretn. 6c ibi loan. dc Plar.in 1. fordidorimi.C. dc cxcufj* 
■nunc.lib.io.& Bart.in l.pcnul.ff.dc fcrui.Icg.&: in l.prinia.& ibi Alcx. 
inaddit.ff.dc conftitu. prin,& Batd.in l.fln.in noua lccf^ura.co. titu. col* 
ftm2»dc Angc.Aretin,Ioan,Fab»&laf. in addiiio.ad Criftopho.Por?» 
m.j.quod prin« . ' .'' 

pUcuit#inftiiu* mcdiatacaufa , fed Ixfio, vt eft vidcre in pcrfgj: 
de iur» namra* minotis, qui inintcgrum reftitui pctic, cui , 
Albc^dcRofti! conccditur rcftitutio, licet probet fe minor * 
in fuo diAion! rem , nifiprobetdclxfionc, vndclxfiocft proxif 
in litcra , priui ma caufa reftitutionis, no perfona minori-i^vt pro- 
legium. 6c Bal* batur.ft.dciurciura.l.nam poftea.§.fi miRor.& dc 
in 1« hxrcdcs# minoribus.l.quid finnnor.^.nonfempcr.&l.non 

C. ad Vtllcia* Qgjnja^gf tunc bcneficium perfonalc non extingiii 
Bt quomooo - , , * ^ . ^ , . , o 

'cognofcitur, an tur cum pcrlonaivt d.i. non lolum. & 1. mtcrdum. 

iit rcale vel p Ratioautem prxdidorum cft aperta, quia primo 

fonale, vidc per cafu extinda perfona cxtinguiturcaufa finalis pri- 

Barto.fupra.& uilegi j conccacndi5& ideo extinguitur priuilcgiu. 
\llJj'i^K^a o..*?I fccundoextindaperfonasnon extinquitur caufa 

alicui • 6c ibi nnalis priuilegij concedendi , ocideo priuilegium 

Alexan. col.u non expirat. iuxtaregulam qua cauetur, ccfi^nte 

ff.de lega.t, & caufa finali^ceflat cfi'e6tus5& non ccflantc caufijdu 

perglo.& do. ratcfFcaus,nt iF.de do.l.x.§.vlti.&l.Pcncraliccr. 

rumvcnift-cnt. t V t,mo loco ^ circa matena rcgulx poteft plc- 

<!cinftit.& gl# nediftmgui ^quiaautpriuilegiumconccditur pct- a 

• ,q. i.In fum fonae,aut conceditur rebus, aut gcneri pcrfonaru , i 

fna.&Io.And* autciuitati^uclloco^autcaufe. Primo cafu , aut 

;&PhU,p^Fri: P5^fonaeftproxima caufapriuilcgijc6cedcndi,& 

hic. Bt quid lit tuccupcrlonacxungujtur priuilegiu, vt ff.fol. ma- 

Pri*uilcgium,ui tri.l.maritum.& I.fcque.& dc re iudicl. lciendum. 

.'de per FeU in & l.fideiuflbr.& §.fi maritus.& C.de excu. mune. 

^*^^ j^^ii^ l.fordidorum.lib.io.&ibino. & dciur.immu.I.i. 

Srumcn & a"d §-pcrfonis.& bicAut vcr6 pcrfdDa eft caufa rcino 

^ fupradiaa om^ tay& aliaproxima.& tunc priuilegiii non extingui ' 

nia vide Spe- turcu perfona.vtfF.de inintcg.rcftit.l.nofolum.&c 

cul, titu. dc in demin.I.minor annis.§.fi.&Lfequcn.& C. dctep. 

ftrumcm.^edK. ininteg.reftit.pcrl.eaquae.ad Vellcian.l.haeredcs. 

. tumV Wfiald! tSecundo cafu, fcilicct quandoconceditur rcbus , 6 

confi . 3of . li' tranfit ad fucceflbrem in cadcm rem , fiuc fucccdilt 

bto • quotf titulo vniuerfalijfiue titulo fingulari, ut fF. dc aqui 

* quot. 



RcgiScmelMalus. 

'qiiot.&: f ni.I.l .§.pcrmittitur.& de cenfi.l.statc.S. 
rebus.8carg.fF:(icfcrui.ruft.pr3edJ.uia.§.qU3cciin- 
quc.Tertiocafuquadococeditgencri perfonaru, 
lioc cxpreflb vci intcllcdo ad pofteros trafcat , 
ad fuccedctes pcr linea mafculina,n6 aiit ad defcen 
dentes ex foeminis tranfit , vt ft.de iure immun.l.j. 
§.vlt.&: l.immunitates. & de munc. & hono.l. va- 
7 cario. Inquarto cafu sidcftquidococcditur ciui- 
tati vel locojcu fcmpcr.idcmpopulus vidcat, vtff. 
de iud.l.proponebatur. ita concedi uidetUr qiiod 
ad omnes in eadem ciuitatc vcl loco luccefsiu . ha- 

bitatcsppctu6extcndat5Utdeccnfi.l.forma.§.qua 
qua. Quintocafu fcilicctquado conceditut caufx, 
vt cft uidere in caufa depofiti, & fimilibus , no cx- 
tinguiturcum pcrfona , fed tranfit adfucceflbrcs, 
vt ft.cod.L in omnibu$.& l.priuilcgia Dyn, 

vln reg.Semel malus.Argumenta. 

1 Calumniatus in prima aceHfaUone , pTdtfumftttr ca- 

Ittmtiiariin fecundo , 

2 Maltisfemel , prafumitur malus femper . 

3 Bonus quiUl,et prafumitur ^ nift contrarium frohe 

tur . ^ nume. 5 . 

4 Siutusreiprafens uerus uelpr^fumptHS attenJitar . 

6 l ofti riora priorihus dero^ant . 

7 **»fnutahilia qu£ dicantur per naturam . 

8 Malitia efj perfonx eam cowmittentis annexa . 

9 iAorum malorum continuatio confi^it in animo . 
1 o Vojfefsio auferri poteJi alterius faflo . 

SR BG V L A VIII. 
E M E L malus fempcr pr.-efumit malus . 

£ X 11 M P L V M. huius rcguia; fuDii p6c cx 1. 

I •ficui.ffdcaccuft.§.ijfdem.vbidicitur,gjt quica-. 
•Juniatus fuit in accufatione prima, caluniari prsefu' 
^iiur ctiam in fccunda .Idemcxl.Don omncs. S a 
Barbaris.fF.de rc mili.vbi dicitur fi miles malc fe 
tiicc in militia , non cft ei.pluscrcdcnJum,quia 



tic|:QYchruni in 
hacmateria. 
Pcr.dc Anchi. 
confi. jjs ♦ & 
Alexand. coii^ 
li.ioi. cohtinni 
ffcundaaibro i, 
vctficu. 1. ob" 
ilarct ctiam, 
per Albc. dc 
Rofa, in opeie 
flaiuto. in pn^ 
»na par. quffi. 
2o.&Bal. in J* 
Callus.$. qu-i. 
dam rc<f^c. co^ 
lumna vhima « 
verfic* (cd ciuid 
in dubto.tf. dc 
libr.&^ poAhuit 
& Bart0« in di< 
fputa« fui incip. 
Pifanx ciuita* 
colX&Barto, 
8c ibi finguU 
Alexandcr de 
IiBo. ].prima.$« 
ifna.ff. dc iurc 
immu» ScAng. 
Afc. inftitu, dc 
gf^d.^.f.grad. 
in fi, 8c Bal. in 
repe.c.',^] patcr. 
de lertamcn.fu^ 
pra eo,libK.O« 
char» 
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Dyn. Mnxell.Tfi 

^ Addf an fcm«1 malujfemprr pracrumitar walus Bareo1.in4«ncut\ 
.{.nsdem.coKx vctfi^veno ad fccnndam partcni.ff". de accufa.& intc|li<, 
cp malus pr;rfiim:tuT malus.in cod.gencre fecundo Bar.in I.Cafsius. 
ff.dc fenat.& uide Bart. in l.li prius.in 5, & f.opinio.^.parrif.ff". deno. 
pper.nuntia.& Batin 1 fi.ff. dc hacrcdib. inftit. 6c AIcx»in cona.c. col. 
I.in prin.i.col* 

& text.& ibi jj^^n eft vcrifimile quodin futurum bcne fc l a* 
pr'*n^ AtVitc ^^^''^ Exqujbuslcgibus progrrditur ifla gcnc- 
tas^C.d Xihlf! regula, quod fcmcl inalus i fcinpcr praefumi» i 
libiio. facitqa 

rot.Bald.in c.i.defcnd.dafom mc^m.l-foitnT. & Tnno.in cfupeirhii* 

d< acc.& rp voluit gl. iunda fheorica. Abb. Sic. ibi in propofuit. de 
clcri.cxconi.fiiinift.vbi nL)t. cx illa gl. q? femel excommunicatus pr»^ 
fumiiur cxccmmunicatus,ni(i probctur ahfolutus. dr quo pcr Alexan. 
in addit.ad Bald.in hc x pcrfona.C.dc proba,limiti hanc rcgulam fcculi 
dum Andr.vulgo.Ratbn.in Cfcftimonium.deteft.in R.SC Andr.Corfct. 
in fuis fing.in Ii(cra.praifumpiio.c|> fi aliquis fuit femci rufpcAus Sc ma* 
lae uitacjicct dc faci)i non prarfumaturmutatio vitx dc nialo in bonum, 
i? poteft pr<)bati quodiftcquiolim fuit malae uitaCy nuuc per tres annos 
continuosfcu a tnbus anniscitra , probctui fuiffc benc conucrfus & bo^ 
liac vitac , quod praefumitorpurgafU8,& cmendatus. & pcr hoc ceftabit 
finiftra fufpfcio mali. elegas ^ ft tex*in Auth. de inonachis.^.hicautein. 
verfi.facit,& ibi Ang.& cxprefse tcnct Lud.dc Ro.in confi.ijj^.col.x» 
Tbi dicit.quod propier deCfteniiam ab iniquo viucndi gcncrc , reucifio^ 
nem ad bonum quis fJngimr nouus hofno,adco quod fingemr nunquam 
• fo^no talis qualis erat temporc malx vitx.vt c.ferum.fo.di.quod not.d^ 
idcin tcn<t Fcl. m c.cum deputari.in prin.de iudic.& lo. Fab. tn inftic. 
dc inoff.tcft.vcrfi. fcortis«& Card, Alcx. in c. leges.col.vlt.fj.dift.pcf 
tex.& gl.in CkConradus.i7*q«x« addc Bal.hicin confi. S9»coI.x. verfi« 
pracfumitur.vol,; & Bald.in l.i.ff.dc magift conuc.quando cxprcfcnti 
paupcrtatc quis praefumitur rctro pauper, 8c fit facicnda pr^fumptio de 
prefenti ad pr^teritum.vidc Bar.& pulchrc ibi Ba|d.& Alex.in addit* 
ad BaiTiin l.cx pctfona.C.de proba.& Bal.in ),Qut pofsidctis.co. tit. d£ 
Bal.in l.non ignorabif. C.ad cxhib.in l.fi quis. & ibi Alex.in addi.C* 
dcadult.&: pcrBald. in confi.63. vcr.nam quando lib.i,& Ang.Arct* 
6c lafjn.^.ficitaquccol.^inftit.dcaAio. & ctiam prxfumatur infutu* 
rum, ntnot.Bald.in I.^.C.fi vendi.pig.aga.Ht an cx vnicoa^u iudice^ 
tur quis malus ucl bonus.Ioan.Fab.in.$.comquc Oco.col.infti.in prooe* 
8c ibi Ang.Are.& pcr Bar.& Do^.fupra. in locisalleg.Btbonus fcm# 
per przferatur malo emendato,V]dcFeJ.in ccam lc.col,9* vcr. Iimiia* 
3.adde. Abb.Sic.poft Do^.tn c.cum intcr canontcas. C0I.4. dc clcA. 8c 
Spec.dcpraefump.$.^;vcrfi.pcn.6f aliauid per Bal.S^ Dod inc.fin.d« 
pracfump.6^ Cy.in d l.fircpofsidctis.^ Bald.in l.Cufsius. de fenato.Sf 
l^clyn.in d.capitulo fin.dc prarfumpt. 6c in d, capiiulo teftimonium • 
columna.ii.verfi. in glo. in vcrbo. cmendatus.de tr ftib.flc omnino hic 
Pct^ de Ancha, Sc Philip. rran,& Salic,in U fi mineiftCi dc in wttg^ 
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K^^j^^.flcnnel malns, 41 

rrfiit* minor. &:PauI.dc Caftro in I.qui lutaflTe.J JnaJn Rnc* fF.deinrc* 
iuran. Alcxan.dc IidoI.iii confj.qaadtagcfimofeptimo.coluni.f.vcr-» 
fleuf.Sr fi diccrciHus.lib.primo.S: Bat.in confil.ioz.vcrficu.non obftat. 
C' iib.;.& gloC ArchiSia.ctCardina.Alcxand.in cap, raultis. 44.diftinft. 
& vidc Alc2:an.inl,j.col,6,V(in,iimUiut.ff^ ii ccit.pet«& fcI. in c.cunt 

in iure, coi.i«iii 

tur malus.8c Iiuiusrcgule.Sc exemplorum cius r»- P\>"-^c of.dclc, 
n I- • ^ ^ r vbiponitqum^ 

tio cft gcncralis ciuia dc prxterito prxrumiiunn "i.^u^^^,^ 

prxfcnti.C.depropa.I.Iiuepofsidctis.cc adcxhib.l. adrcgubni.qug 

non ignorabit. f Scd contra rcgiilam 6c cxcpla,vi- vult cp quilibet 

J dctur praefumptio iuris & naturse^quiatquiiibcc pracfumitur ba 

a prxfumiturbonus^nifirf^bcturmalus^vtCJinof. '^^^' 

Kfta.l.omnimodo.& tf.dclcg.i.l.cumquidam.ScI. ggo ^^"0 q„oj 

tupatcr.S.rog.dcprxfump.c.dudum.Sedhicquod voluit allcgarc 

accidcns naturccpontranum, remouctcfFcftuprae- Hippo. dc Mar 

fuoiptionisnaturj:, & idco cx tcmporc accidcntis fil.Hngu.T^^^"-: 

naturx cohtrari j fcmper iudicari dcbct , tanqua co- „.?io^* 

«r n-v • I- • j- rcguiam vuiga. 

itutus in quaii polier$ioiie maliti^ qu^' proccdit cx j i|J„nam ♦ dixi 

4 illiucmalitixaciu^accidctisnaturxcotrarij.tQ^ia inapoft.adBaU 

qHxIibct rcs fccundu pr^fentcm ftatutum vcru,vcl in l.non ignora 

cx prxccdcntibus velpraefcrTtibuspr^fumptu iudi- Ht.nu.f.vcific» 
^ r r -j * u . vndcfcniclint' 

catur^UuclitaccidensnaturccontrariUjVtfcraitus. ^,^,,^ ,n,rrrh 

vt it.dc hbe.cau. l.ll cui.S.ncct. cc l.libcns.§.pcn.C. {cmtl hsereti.- 
dc fer.expor.l.moucor.& deinge.man. l.pcn. &: fu- cus.C.ad cxhi^ 




cxafpcdu.& C^e teftam.Lj.&: dc fcnten.l.fi arbi- j.vcrfi. fcd c5- 
ter.&: inftitu^dc tcftamc.§.tcftes Siucpr^cr naru- tra pracmifla.fR 
ram,vt dignitas^ifc conditionis perfonalitas,vt ft.dc de vulg.et pup. 

oflr.prxto;i.Barbarius.& loca.l.fi ignorans.& de in- ^/"^"Vl^?. 
. I . j T L <c r • • in fuo tractatci 

lurijs . 1. itcm apud Labconem . §. 11 quis virgincs. f^ugn. rcgu.39« 

tSed opp. cj> fi naturx prxfumptio fitjquxlibctbo- vbi am^ liac, 6i 

num eflcjVt didum cftjpr^fumptioauc malitix ,4^- limitat hanc rc* 

ccditcx aftibus naturxcontrarijs. cr^o roaois fc- gulam.ct Alcx# 

r ' - ' ^ Jc (niol.conli» 

qui oportct prxlumptioncnature,q. naturx cotra- ^qIuih ^ yol. 

^»^"^: primo.' ' 
4 ponus. Fi^Ilit quait Jo agitur de praeiudicio tcrti j.Phil.Dcci^cap.prtt- 
dennain.col.7.de off.dekga.conlj.s^z^.pu.;. cjuibus in locisin Aniiot»di^ 
xi» Andc,Alriaiifijufta,dc pixfurjoptio^ Rcg» J,pr*rumpt,»»DU»^ 



Drn. Muxell. In 

1 T^atio * Scificetquawitatis, vd in gcncre, alias m oblfgatioje *i| 
di fpccicm.difflcuUas impedit niotam.vt tcnet Bartol. Alex^n. & om- 
ncs inl.Qjtf, ccrt.pet.vbi Philip. Deci.ad fin. idrm fcntuin obligv 
tionc dandac qiiantuafis, 8c itialc.vt ibiin Annot.dix?. , 
b Addc, non diimttitur pcccatum, nifi fiat icftuucio» fl.rcfiitDl po^ 
tcft « nam non 

valcns illicitc oationc datio , vcl fadum. nam fi eft in ob!igatio 
rcm eactortam ^^d^^jo as^ditficultasperfon^non fxcurat dcbi a 

qlo^^^^^^^^^ torcm,vtin §. iUud fc^vbi cllin obligationeft. ^ 

bcratur a poe- aum pcrfonae.bcaruscontingcns m pcrlona, dc- b 

na xtf rna » vt bitorcm cxcufat, fiue faftum debcatur ex contra- 

iiot4 Abb.in ca ftu,fiuc cx promifsionein iudicio fafta . Dc con- 

pitu.cum iu.dc t„a,,patct.ff.adlcg.Rhod.dciaa.I.vlt.§.pcnult. 

^ho i!]'!^^ Dciudicio,fiquiscau.l.i.fi quis. t Vcrum eft, I© 

ftio.66/& Io5. quia Gloflatorcs luns ciuilis diftinguunt intcr lu- 

fic Anan. in d« dxcia & contraftusj& nihil ctt,quia ide cft in vcro- 
cap.cmn to. vt quantum ad hoc. vcin 1. praealicg. Cum ergo 

\nfi\^J cu2n rcmreftituercfitfiiauro^ficut&rcmtradcrctvt c 

do im'pofsibili' ff.de vcrb.obligatio,i,vbj autcm non apparcrct-S. 

tas naiuralif (5. qui id.&: I. ftipulationcs non diuid.§. idcm puto. 

uc difficuitas • 1 1 fcquitur t quod impcditnentum (uperucnicni 

perfonat rxcu# jn pcrfonam dcbitoris,quod rcftitutioncm impof- 

v^JcBrrT^^ fibilcmfocit,dcbitorcmexcufat,Dificwlpapr2icef- 

& Paul/dc feritcafum , quiatuncnon excu&tur propter ca- 

ftr. in !♦ conii.» fum,vt fF.folui.roatrimonio. I.etiam.§.licct. Itcm 

nu u» Kf^ui.J.il* n,fi rclinqucrct fub fpe veni« d confcqucndae , d 

lud. colum. i.ff. quiatunc vidcturculpa cafum proe^cdcre, tc idco 

DV&^feima^ excufarinondebcat.^rgumcn.flr.dedamnoinfe. 

di.inrcgnla.ne ao.l.fluminum. S.itcm apud ac §.Seruius. & dc 

mopotcft.i. aaio.&:oblig.l.j.§.isquoquc.&c6mod.l.in rcbuf, 

c Addc , 2n s.quodautem. 
quis praecife te 

ncaiur ad fa - ..... t.« • s « « 

<^um Bart.& vtrqrquc Imcl.in Uftipulationcs.lf.crt vctbo,ob]i« in I.H 

quis ab alio.j.fl.ff.dc rc ludi. 

d AJdctcxt.& ibi Abb. Sico.in cap.illud.dc cU ri.cxcommu. &: not. 
m f.K«Iiias vcniae caufam tribuit dclinqucndi.i^.qutMKi. cap.ef|iniu. 
fta.Spccu. tiiu.dc aducr.vcrfi.7. in fi.vidc Pct.de Anvha.in d.c.iUud.& 
iftud induxit laf.in.J. fin.eol.|.vcr.ii.falUt mfti.de ad.<iuod is qui fub 
(pc ctffsioms bonorum coniiahit,non admittitur ad ccfsionen» bononjm, 
rt i^nti ibi loan. de Platca fi^^bcnc £a<it qutdnot,Baru)l. in Li.$.i. 
fi.fi qnis reftimcnto libctilTc, * , 



I Reg. peccati vcnia. 35 

Tn reg. Peccati venia.Argiimenta. 

I I CvrreSlio mentaUs.id efl contritiQ requiriittr ut 
nia peccati coHcedatur. ^ 

2 Soluuntur factliustqit£ liganturfac liuf. 

3 Vigatur qms faciltt^ iure iiuino ^uam humano, 

4 Qogttatio fola peccati foeninb merctur lure cimlii 

5 CorreHio triplexefl & qux definiatur earH ^ltbet. 

6 Jm ciuile qmd in fetcatu aitendat.* 

RHGVLAV. 

P£ c c A T I uenia non dutur nifi cor^ 
rc£to . 

fHAEC regulaconcordatcu proxima preccdc 
ti^quiaficutin prjccdcti oo rcmittiturpcccatU;OiG 

1 rcftiruatur ablatu,titah!cnoD rcmirfiturpcccatfi, 
ncc pcccati p^najnifiinterucniatmctaliscorrcftio 
id cltanimi poenitetia 8c cordis cotritio, his.n.in- 
tcruenietibus datur peccati v enia.fcd qu{ritur,cur 
iurccanooicopp foli poenitentia, id elt cordis 
cotritione,datur peccati venia,8r nodc iurcciuili, 
vt fFde aedil.cdift. i. quis fit fugitiuu$,6c dc furt.l. 

X qui ca mete.cum fimi. Refponfio eft apertajtquia 
c-i quac facilius ^'^antjfacihus difloluut, feu qu^ fa- 
cilius hgaturjfacilius difloluiitur, vc ff.co.l nihil ta 
naturale, &: Lfcre.&: de fol.Lprout quifq^.&r de rc- 

] fcin.ven.Lcmptio. tCoftat aut g> dc iurc diuino fa 
cilius quis !igatur,quia fola mctis cogitationcjfi mo 
dofuerit huius propofiti ^ occafionedatajidqcT 
cogitauit comifTurus fit. vt ft.dc vcrb. fig 1. fugiti- 
UUS.& idco per cotraria animi p9nitcntia;&' coidis 
contritioncm cofequitur remifsione pcccati,Sf poe 

4 naepropcccatoimponedx^tiurcaut ciujli pr r foli 
animi cogitatione ad aftu no proccdcnre pa»nam 
non mcretur.vt difta Ltu2!tiuus.fic dc panis.Lco- . n . , * . . 
ciutionu.icd liada^tumproccfsit.pcna merctur, s;-,,i 
oCidcoloLacordis cotritionc vcnu oocolcquuur. ciim e?c imim- 

f Corrcfto,id cft pa?nitctia:, 8c cordis cotritijne ha ft:«.dc h^ret» 

a ben:i.tcorrcfiiQtri|>Icx*.'Cp*ricur, vn^ vcrbaJis, 

£ I ai:a 
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atia rcalis^tcrtia mcntalis. camen nec vcrbaliSjncc rcalis prodeflent,*^ 
niG mcntalis intcrucQiac quo ad Dcum, cum ad cor tantu refpiciac 
Dcus & quantuiti ad peccati commifsioncni, & quatum ad remif- 
fionemconfequendani.tlura vcrociuiliaquantum adcomifsrone 6 
confiderant faftum concurxcns cum animo, & non fidum tantum 
fincanimo,quia voluntas &. propofitum malcficia dill;inguunt,vt 
fF.dcfur.I.Quiiniuriae.&dc ficar.l.intans.&l.diuus.nec animus fine 
fafto.vtl.(iigitiuu$.i8i I.co^itationis. 

Inrcg. Nemopotefl:. Argumenta. ' 

I olUgatHsad tmpofiilile newo pufHmitur. 
a I fomiiteni tTnpofiibtU de fa^o nonobligatuY, 

3 Obli2;arenemopotefiad id^odnatHra,fa^% ueliureefl im^ 

pofsthile . 

4 Trdceptttm aut etiam aHteritof neminem potef ad impofnbiU 

obUgare • 

% ^e^^i autoritits ad impofsibile non potefl quenquam obUgare. 

6 ObUgari an pofsitquisadimpofsibile ratione uUima HQluniatfi • 

uel contraflus ui-rere. 
f Co7itrahere nemo prsfumitur fcienter fuper re impofsibiU. 

5 Obli^atio naturaUs nunquam c >ntrahitur fine confeufu. 
^ ObU^atio an fiat inutiUsper impofsibiUtatem. 

J o Conditio impofsibilis quando uitiet obU^ationem ^ nu feq. 

1 3 I mpofsibiUtas fuperueniens non uitiat obU^atione ay.t contraftu, 

1 4 Vromittens hominem mortuum ^ fi non dedarit deccm promitttt^ 

an obUgctur ad pccnam. 
1 5 OhUgatio occafione dcU6li contrafla extin^uityr ,ficut & dcU- 
fltm morte ferui, 

N R E G y L A VI. 
£ M o potejlad impofiibile obligari. 

S I promittoalicuidarcquod cltimpofsibilcdenaturadari, vt 
SolcmjLunaj& StcUas^no obligor,vtff.dc vcrb.oblig.l.fiftipuler. . 
z.rcfpon.Itcm fi proraitto faccrc id quod impofsibilc cft dc natura • 
ficri.vtcoelumdigitotangcrejVclcaelu afccndcrc,vtd.l.fi ftipuler. 
I.refpon.t Itcm ctiam fi promitco id quod cft impofsibile de fafto, z 
\t momcs Alpium vltra marc dcfcrre.ar^u.ffldc ftatuhb.l. cum hx 

res 



0 



2 . Addf /inp^ Cyn.& B3I.& Salic.in !. G quis non dicam Mp«re.C.dfl 
jpir.& clcr.Bar in l.j.in ptin.fF.dc cxfraor.criini.& Bar.pulchre in coii 

Alf x.in l.j. J.fln.ff.quod quifquc iuris.& Salic. in I. is qui c3 
tclo.C.de Abh. in cj. de pr3cfump.& Doc^.m c. petprM». fupra 
<Ifelc<».fo.hbrBal,a(:Angel.Avt.in .$.itcni lex CorncIia.inft.de pub. 

iudic. dc Barr. 

res. S.T.Ttcmfiflipuloridcjuodeftiinpofsibile dc V^^^^ «^» 

iurc , vt rcm facram mihi dari.vt inftitu.dc vcrb. ^ 1. Di 

obligatiain princi.& fF.de verb.obligat.l. inter fti- Corneliam ' dV 
pulanrem.^.racram.&: l.fi ftipulcr.§. itcm ^ Icger. ficar. fJj^Banter 

3 Incendit erp^o rcgula dicerefcjuod ncraopotcft pcrFclynJn di 
a obli^ari*ad ^dquod denatura,dcfiidojVcldc iu- *-'ap- primo.- 

TC eft impofsibilcSchocin contradihus. Idcm in poft^d* a""^' * 
vltimis voluntatibus, quia nec autoritas vltiiD^ vo ^ Imol.& Fe-* 
Kjntatisquaecxccditautoritatemcontraauum^vt lynum in tra^tl 
fr.co,l.inteftamcDtis. potcftadimpofsibllcaliquo fuo de conatu» 
dcprxdidis modis obligarc.argu.lF. dclcpar.r.l ft ^««pof*»'^ P^^^ 
quis inquilinov. §.vlt.& l.feruo alicno. §. vlr. & I. vbio ' 'PP^/i- * 
apud Iulian.§.conftat.& de condir.Sc inftitu.l.qui. ^fs lo "is icgu 
da!n.& I.filiu8.&: l.quae fubconditione.Etidemin lam, ii? ccnaiu» • 

4 fcntenti js & pra:cepti5,tntm nccautoritas fcntcn- fiVifiu poe* 

lummeretur, cr. 

, T7 • j • /» f tiam odo fal- 

lcn. Et quidin ftafuns malcficia punicnnbus vide per DoA.fupraal- 
Ieg.& P.ii]l.de Caft.ui confi.xx vij.in antiq.col.i. vcr/I.dicct aliquis,& 
ad prxdKfta vtde Ludo. Bologn. in I. in cxciit«one.j. quxcunquc.ff, de 
vcrb. obI:ga. in fecundis mterprctationibus . Quapana puniaiur ille 
qui rcpcrtusca in domo aninio furandi, non lamtn procefsiiad aAuni, 
videBart.in l.qui ca mcnte.tf.dc fur. 3c BaM.in d.l. fi quis non dic;ini 
faperr.6(: Anto, in cap.j. dc coqui mir. in poflTcf. caufa rei feruan . 6C 
Archidiac.in can.qui bona i7.q.i.vbi dicuht per rextum.in l.fatulani. 
n.decxtraord.crimr.quodrclcgatur vel ad opusjraditlir, fed ii i Lu^. 
Boloo.f cnct contrarium.ad nor. hic vide Bal.in cou(i.24.& Card. AIc 
xand;in cap.oranc$.iL.diain.& B.1IJ. in conli.30.lib. 2. & in confi.c 3. 
C0I.7. vcr.itcm qui infti.lib.l.& in conli.xr. Iib.2. Et an conatus punia 
lurinciuiljbuslicut incriminc.dicq, non,vt not.glo.ling, &BaI. in I. 
llconftiteru.C. finium rcgund.& Fel.incap. cum accefsiiTcnt.coLiC^in 
piin.Decconfl.5j.&in confi.36. . ^vumhmh 
Addc inquantum allcg.FcIyn, m inaAt conaiu.poft tif u.dc .ippci m 
ruiK pcr medcrnam imprcfsioncm pomtuc poft ntu. dc iponiaJl &dc . 
bacriKircrTa vidc omnino Paul. in cap. a 

addft. ad ipfutn. in verli. confummaium.iju.i.de fpoixf. vbi^^ono «uiJ 
c?c hoc caTu in foro foii, & in foro poli, 6c dc hoc cnara vul J R cmin. 

B 4 
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i A(Mf .an & qn impoCbilitas vitict,Bji'.in ^O.ff* dc hacrcd.inftituem 
Scin I. fi, if.fi ccft.pef.& fnaufh.ii quando. C.dc conftit. pcc.imuiobilc 
Cnjphcitpr potcft dcduci in oblig.itioiicra,G nomiuisprouifionc dcduca 
liir a(Tpofsibilitatc,tcx.fing.& vnicus.in fi.(J.in<cr cos.ff.dc vcrb.obli, 
6^ibi Lud.Bologan fccundis iiiurptci,dc quo vidc Bat» in Uli coo 

tix ncc proeccpti poteft alique ad impofsibile obli- 

garCjVtCsuaefcntcn^fincappcIlat. rcft,l.vlti.j,& 

i,rc(pon*ltem in confefsionibusjquia confcfsjo c6 

tincnsimpofsibiledc natuta, dcfado,vtldeiurc, 

non cft obligatoria.vt fF,dc inter.aftiJ.dc cofcfsio 

nibus. §,in totum,ad lcgem AquilJ.inde Nera- 

tiu$,§,vli,t Nunquid autem lcgis autoritas potcft S 

sd impofsibile obIigarc?diccndum eft a> non^quia 

lex debet cfle pofsibilis,& honefta, a alias pro non a 

Icgc cft habcnda. vt in caiCrit autem lex «^^dift.eft 

crgo cfFcdus iftius rcgulaz generali$,vidclicct , vt 

nccautoritatecontraaus , vel vltim^ voluntatis,, 

ncc fentcntix^nccprgeceptijnec confcfsionisjnec lc . 

f^is pofsit aliquid ad impofsibile obligari, f:iltim ci- 

uiliter ^quiahuiusobligationis efFcftiisptr cano- 

ncs & perlcgcsimprobatur , vt hic. fT.codc]. im- 

polsibilium . an t autcm faltcm naturaliter obli- S 

getur cx vigore contradus vcl vltimx volun- 

t.Jtis impofsibilitatem contincntis b quod prima b 

facic vidtturjquia confcnfus sdcft .crgonatura- 

„ „ , , ' Icm obli- 

ftit.ual, in l.V' 

tiicap.in lo.oppo.C dchisquf p^nx noinine«et inl.abadminiftrationc 
C.dc lcg.& in cap.j.J.ad haec.vcrfi.cxirA quxro hic f?n)tur lex Corra» 
colIa.to.&: in c6f.i9«col.i.vcr(i.quiaimp'bfsibilc.voM,& Chrift.Poe 
cus.&ibi laf.dc May.in addiiionibusin d.$.impcfsibik,dc inut.ftipu. 
& Card,Alcxand.incap.abcxordio.coKa.H.dift.&: Abb.Sic.in c.cum 
cflres.col.ii.de teftam.A: Bald.in l,4..$.quaefitum.ff.ri quiscaut. & Cyn. 
inl non ■loritururo.C.de contrahcnd.&: committend. ftipulat.& Ioan< 
Fab.in.^ IS.inftitut de lcg.Pau.»dc Caftro & Bslrlholomarus Soc.m l.ob 
timjit.ff dc condiiio.& dcinonftra. Caldct,uiconff,6,tit,qui fili) lint le- 




linuus ar^us.il- 
lud ff. de vcrb. 
obli.& ibi quae 
iit impofsibilt^ 
tas, 8c raulta a- 
lia cfrca mate^ 
tiS.&ejno.Oy. 
fupra in rcgula, 
pecc2tn»8c ibi 
in pen,addit.& 
quoruplcx Gt , 
pcr lart, in 
tf.dc condit.in^ 
fiir. 6c ibi nrnU 
ta notanda di^ 
cittnmatcria.et 
in I. impofsibi' 
lis.&ibi Alcx* 
ff dc.vcrb.obl. 
Sc pulchre An» 
gc.Arr.in.^.ioi 
pofsibilis. infti, 
dc inutil. ftipu- 
Jaiio.&Bal. & 
Imol. in d. I. i« 
ff.dc coditio.iiu 



Rep.Neinoporeft. 

^ Add«/tjuo*d cx cohditioncliiipofsibili n«n nafdiui duiltf.nfe ilarii^ 
i-^ilis.^exr.A: ibi Barrol.in l.fi fubinipofsibiIi,tf.dc fideiulT^c^ui allcg.hi(i 
T3yu.& quod non nafcaiur ex contraAu veJ teft.iniento corra legtin ce^ 
lcbrato: vidc Angcl.fi^ Alexand.in l.fi cerris annis.colum.t.vetficu,fc*< 
cunao ijmiutnoiabiliici ADfi€l.C,dcpa<S,Ba«o.ml,cum lcx.colun7.i4 

Vctfic* his piaii/ 

lem obllgationcm parit ^ cum nafcatur cx conueii' 
tione (eu confcnfu.utfTieo.l.cuamplius.S. is nacu- 
ra iiebct.&^ dcfolui.l.Stichum.§.naturalis. Econtra 
vidcturmihi naturalitcr ctiam non obligatur* 
^ i*primo quiaconfcntircnouidcturfupcr reimpof- 
(ibili fcietitcr concrahcndo vel difponf do. ut ft. de 
aft.6c obi.l.nonfolutB.Sccundoquia fiignorantcr 
contrahat aui difponat crcdcns rem pofsibilem quaa 
eratimpofsibilisjUidcturerrorabcflc.igitur&con- 
fcnfus abcfleiUtfF.de iurifdiftion. omnium ludi- 
a cum . 1. fi per errorcm. a & ff. dc iudic 1. fccunda . 

5c C. deiuris & factiignorantia.L cum teftaDien 
S tum , & 1. non idcirco * t Ergo dcficicnte cdn 
fcnfu^non contrahitur obligationaturalis qUxfo» 
lctexconfcnlu proccderc.item quia in re^ula iu- 
ris impofsibilium nullacfl obligatio ff. co3. pon^ 
tur fignum vniucrfalc negatiuum , S>c poGto g> non 
poncrcturjindcfinitaaquipolkt vniucrfali. cum in 
qualibct fpccie obligaiionis impcdicndx fit eadem 
ratio*utff.ilelegat.z.l.fi pluribus.inprinc. tk Lfiita 
rcliSu.Si didu cfl fupra in gl.rub.Scd opponitur & 
vidcturquod quis pofcitad impofsibile obligari.&: 
^ t q? impofsibilitas non reddat obligatiohcm inuti- 
lemjfcdreddat eandcm depr^fcnti puram tk vtj- 
lem.vtft.dccond.inlU.l.& de coDd.&: dcmonft.I. 
obli?,ationis,cura fim.fed dicendum cft^quod autim- 
pofiibilitasadijcitur in modumconucntionis in coii- 
traftibus ^ ucl difpofitionis in ultimis uoluntati- 
bu8 ,au(iii modum cot)ditionis .fiin modum con- 
10uentionis,ucldilpofitionis. uerbigratia ,tqi»a pro- 
mittoucUcgo rem quatii impofsibile eft dari.Sc tuac 
impofsibilitas impcdic omncm fpecicm o()Iigatio- 
bis€Mtrahij& iuloquicur regula hic. Sc i. fod. 

L ir/ip«f* 



inirsts • ff. de li^ 
dciunro,&: Ant» 
dc Iinol.m cap» 
cum cdnting.ifA 
dc iurciuran.6^ 
Hor.quod filius^ 
familias acci'« 
pitns mutuum 
contrahit cotra 
Senatufconfulu 
Maeedo.& pa> 
titcr mnlicr m# 
tcrccdcs contra 
VeUeia^ 8c ta* 
incn obliganiutf 
naiurahtcc ct cl 
to>litcr. licet ad^ 
iuuentur exco 
|>(iotie : vt ctl 
tcxt.&'. ibi gio« 
fuper ver.pcti" 
tio • in hprimaA 
in principio. dc 
ihi Bartol.if.ad 
iVIaccdo.i t laf^ 
in tcpcti» 1« frA« 
ler a fcatrccal» 
ao. poft priaci* 
fTdc coiidic.tn' 
dcbl. viUe Dy« 
61: ibl in aciJi{4 
in regula vlr» 
yciGci de re aH 
tcm i 



Dyn. MuxcIIJn 

I^impofsibllium. & dc verborum obligatlonibus . I. fi ftiV 
pul«r.prinio,fecundo, tercio, &quarto refpon.Sed fi mo- 
dum condicionis : verbi gracia,qula promltto vel lcgo fi cce- 
lum afcendas vel digico cangas: & tunc aut ifla condlcio im- 
pofsibilisponicur incontraaibus,aut InvIcJmis voluncici- ' 
bus . t Si in contraSibus aut affirmatiue , auc negatiue : fi i c 
affirmaciuc , vc qula promicco C 'calum dlgjco tangas,reddic . 
coniraaummucilem:finegac;uc,vtquia promicco, fi cce- 
lum digico non cangas, yalcc contraftus . Et quia affirmaci- 
ua eft impofsibilis , ideo negaciua, qux efl cius contraria, eft - 
pofsibilis & neccfTaria, & facit concraftum de prxfenci vale- 
fe&obllgacjonem paric. vc ft^.de verborum obligatio. l.im- . 
pofsibiliscondic.&ica debet inteliigi fF.de aftio. & obligatio. ' 
l.non folum . & pacetaperce infticu.de inucil.ftipul. §. fi im- 
pofsibilis. ijcd in vlrimis voluntacibus fi quldem negaciua, it 
idem quod in courradibus : fi affirmaciua, auc omni cempol 
re impofsibilis, aut a principio pofsibilis, & ex poft fafto 
irrtpofsibilis. primo c^fu aut erat adiefta in perfona honora- : 
ti ,id eft elus cni allquid in teftamento adfcriberecur,& cunc 
habccur pro non adiefta , & reliaum valec . vc pacec in difta 
I.npn obcinuic.de fondicion.& deraonftratio. & 1. prima. de 
condlt.infiitu. & ibi not. fi in perfona onerati, id cft eius cui 
onus pr^ftationls in vltima volurare imponicur : vt qula da- 
no haeredera lo.dare fi coelum dlgico cangaccunc reddicrcli- 
au inucile. Yt inllit. de Iegatls.§. vltimc. fed t fi crac ab ini- t 2 
tio pofsiblHs, &ex poft fafto deuenic ad impofsibditatem , 
rehauni valcc&folaimporslbilitasremouecur: vt fF.dele- 
gatis primo . 1. fi mihi & cibi.§. G quis feruos . Quid aucem 
li inconuencioneapponacuraliquid impofsiblle, & fi id noti 
fiac,defurpana quampofsibileeftprjftari,anraItem obli. 
gacio concrahicur in pcenam? vcrbigracla: f promltcodarc 
hominem mortuum : & fi non dedero,promitco decem no- 
jnine panx : vcl promiccodare cercum homlnem viu^m : & 
n non dcdcro , promicco dare decem norainc pcense , & ho- 

mopoftcamoriacurancemoram.Glofiarorcsiurisciuilisali- ' 
qua«jio dccermiua<ic,.& mal^jqu6d poena commiccatur per 
l.milla flipulanonf.-licaLeu.ff:dc.Yerb.©bli.aliquando decer^. . 

ininanr. 



Reg. Pnuilcgiiim . 

a ralnaot, &bene, a Q) ftipulacio noncomicta- a A^Je quo J 

tur ad poena. vt dc ver.obl J.G homo mortuua. "^^*" ^Y* 

& in l.in illa ftipulone . vbi nil facit ad propo- T T^l: 

tum,quiaiDi incipicitipuJano pfnalisaprf- trahcn.& 

cedenciconditione, & ideo incericu illiusrci q inirtfnd. ^^ipul/ 

noeft in obHgatione, non pocuicliberaripro- ^ Baitolus 8C 

miffor.-fedinpropoficoincipitapcedecicon. f?So"ln"o!: 

uencione.&ideoli reshc Interempta aprin- tuuf. ff.de tcn 

pio,p^na non debctcomicti, quiarei impofsi- borum obligat» 

bih fueratadicfta.Itefi moriatur poft ^mif- r^I;* 

fionc,& ance mora non comitcicur p£na,quia &Kand;S^^ 

' iBcerlcurciquajinobligacionccrac cocingecc i. fi dcccflcrit»? 

■ ance jpmiflcrls mora,liDeracur a principali, & q"» fanfda.cog^ 

ipfnae^ mifsione.vcd.l.fihomo raorcuos. & tfprobando ibi 

ibi noc.Sed cocra hac decerminatione videt.fF. fjynf hicTS^ 

dc noxa.l.fiad libercacc.§.G quis.naibi feruus Barthol.Soc.in 

no erat in obligacionc,fcd aeftimacio dani. vc S. obtinwit. co#. 

dc rc iud.l.miles §.decc.& tn clus inccricu c6- Pnma^' 

tingit libcracio : fed ibi eft in obligationc ^rfti- TcondtL^dt^ ^ 

ijr matioppdehaumferuirtficut crgodeliftu wonftta»8; 
morcc ferui delinquencis cxcinguitur , ica & . 
obligacio delifti occafioneconcraaa. Dyn. 

Jn reg.Priuilegium. Argumenta. 

I VriMe^ium mxriti ne condemnetur, eiHi perfonam 
Jequitur . 

z Beneficium rejlitutionii fierfonale minorl €oncejfum 
non competit JiJeJufforibuSf Inet ad eins tranfeaf 
. fuccsffores,(^ nu.^ , 

3 Beneficiumperfin£coiiceJfum,quando cum perfona 

extinnruatur. 

4 Vriuilegium <juando extin^ualur ^ eo extinffo cui 

concejfum eTl • 

6 Vriuilegium rebus concejfum tranfit ad fuccejforem^ 

7 VriuiUfrium ciuitatt uel ioco concejfum adpofieros 

transferiur . 



DVn. Muxell. Tn 

t RiJc Bue.Sif Mjd.prsectpue Fraoc.di* Are Jn l.raarifum* 

ff,folu.inatr.& ipfuin Oyn.in.j.funt prjcrerca, mft.dc a(fl.& AlexauJ* 
fing.in dJtf tiiariium.qui ponti regulam,quod :niriius non conuenitur ni« 
fiin quantum faccre poteft, A: viginti unam fillen. Sc uiJe Ange. Arct. 
Sc Iaf.de May.Ioan.dc Plac.S^ lo,Fab,pofl Nicol, de Ncap.in .(« itein 
ii Jedotc.indu 

deaAio.et An E G V L A VII. 

gcKde Pcruf.in 

i.non foium. ff. Tj /(^ 1 V I L E G I V M perfoTjale pcr^ 

dcrciudica. & i -^ r r ^ - • 

LudouicBoio. t /0/;^;«? fequituYy & extingintur cum 

y- rer ona* 

i.fFr rer.amo* in ' rv v-\ •-n c c t' • 1 1 • 1 • 

fuisprimis iii^ T^^P 1 E ST poniexcmplum huiusreguldein 

tcrpt. antiquis. priuilcgio t quod datur marito, vt condcmnctur t 

Sc aii huic pri^ inqaantum faccrc potcft. dcdufio ne cgcat. * nam a 

oilegio pofsit pcrfonam maritifcquitur , 6c cu perfona mariti ex- 

Jnat^rvidcper tinguitur,&ideohercs mariti extrancusinfohdum 

Lud.Bolo.in I. coiidcmnatur,non habita rationc nc cgcat,vt ff.fol. 

ri qui.$. fi mu- mat.l.maritum.Sc I.feq.fic dc rc iudic.|.& fi fidciuP- 

licr.ff.dc lurciu for.S.fi maritus.& in l.fcicndum . idcm in pnuilc- 

iaS. .^^^^ !P' gio perfonaIi,quod datur patri, &: patrono & militi 

If.fol.roatfc&Tn condcmnctur inquaotum facerc polTuntjVt fF. b 

l.ctiam.eod.titi . . de 

& Cyn.in I.vna.J.cum aatcm.C,derei V3J:o.aAio.&: Alcx.in1.non tan* 
tfi.ff.de rciud Sc Fcl.inc.qu9C in ccclefiaru.col.ij-.antc medin.de cofli. 
b Addc Do Ao.in iurib.hic allcg. Sc in .{.funt prsetcrca.^ fcd Sc d 
quis.infti.de aft.& quod dr in milite arraarf militiae,idcm in ckrico cot* 
lcftis militiae milite.vrno.g1o.in l.militcs.& ibi Bar. Aug. & Matth.dc 
Mat.in fuisnotab.fol.T.cot,2.& To.Bap.de S.Seuerino intraA.dc dcbi» 
tarefufpeA.Sc fugiti.inq.r multu fingularitcr, & dccifionibus Capcllai 
Thofof.decif i^6,8C Abb.Sic.in c.olim.de refti.& in c.i.de clcr.»grof< 
&lariusin c.OJoardu5.&: ibiAnd, Barba.coUi.de folut. vbi dicitidcm 
dicenJuminaduoc:bfo.& tcnent Ang. Alcx.& Ludo.Bolog.in fccundig 
intcrprrtatioiiib.perglo.qu^mfaciuntibi fingularem, in d.I.miles.^dc re 
iudic.& ibi Alcx.alUgitaHamglo.& ibi Bar.in l.i.J.eft Sc aliu£. ff.fl 
ifuis a par,fue.& iJfm Cy.& SiLinl.j.col.f. C.dc iur.& fadi ignoran* 
ibi hoc limltant non haberclocum in priuilcgijs concefsis rarione prac- 
fumpr^ ipnoranti^ iurisrquia turpe eft doAori lus ignorare, in quo vcrfv 
tur.I.ij.$.fcruus auipm fufpcAus.ff dc origi.iur.proquo di^o cft trxt. & 
ibi Cyn.Bar.Bal.& Doc^o Modcr.in I, j.C.qui & aducr.quos in intcgr* 
lreft.&inl.profe(fto.& ibi glo,& lo.de Plat.C.dcmune.patrimo, lib.X. 
&vtde Dodo.mnxime AlcxanJ.in I.ij.quod quifque iur.faciitcx.in U 
aduocalos.C.de aduoc.diucr.iudic. 
AdJe Matthsta notab,6i,incip.nota quod dericit de quo vidc Ancha* 

in rcpc* 



I 



« 



Kcg.Pwiiilegium , ^ ^9 

dc rc ludi. I.funt qui in id quod.l.parronus. 8f w r*pe. c.fi pp^ 

J.itcm milcs.Sc l.miles.quia perfonam fcquitur f?'' "^''V* 

cum pcrronacxtinguitur.vtff.de reg.iur. U derhxgro. dn$ 

priuilegia.& l.in omnibu$.& dc cen fib. J.j . §, meus do. liCon 

vlti.fed opponitur & vidccur priuilegiu per- ^^y* 
fonalc cum pcrfona non cxtingu?, fed ad fuc- co'**» cuc» 

t cciiorcm tranfirc : t conRat cnim beneficium iur.A: fac.igno. 

rcftitutionis quod dacur minori,perfonale ef- 6c Abb, con^iU 

fc : quod fic opcratur, Omne beneficium rea- 9 J »"cipi<ii. aa 

leproueniensexperfonaprincipaliscompem Z°"ATo'>^i 

nde|uflori:bencfacium autem perfonale pro- in apoftilia ad 

uenicDsex perfona re5,ad fidciuflbrem no ex- ipfura^ 
tcndicur : vt ff.de exceptio.l.excepciones qua? ... ... 

tficium ScndumBalfV, 

reltitutionis in integrum competens minori , qui aileg.Dyn. 

& non deceptoaduerfarij dolo, non compctic h»c , Sc pomt 
fidelufforibus , co cafu quo creditor non eft ha cafum,m 

biturui regrcffum contra alium : vt d. 1. excc ?eft,iuTms^n5 

ptiones qu^e perfonap^in fine. & ff.de mlnorib. iranfit ad hacrc- 

l.in caufaf. & C.de fideiuffo. minorum . 1. & <J«ni minoiii,ft 

3 ij. t crgo fequitur ipfum pcrfonalc effe : & th ^*^"»" 

• 1 . dc ciil pct elo« 
lurecauetur quodnon extinguicur cumpcr- Bart.iiiirpa- 

iona:icd ad hatrcdes craniit: vt ff.dc in incegr. tcrfamihas ; fft 

# rcftit.l non folum.^ & dc minorib.l.minor au piiuiic^crcd. 

tcm.§.non foIiim.& !.intcrdum.& C.de tepo, ^ ^.'"^?- 

• . /j- I j ^ tcrdo. dc mino* 
in integr. rellitu.peten.l.caqux.crgo yidctur fequitui 

regula falfa. Idem in bcncfieio VcTlcia. quod fohit,Dj.bic » 

competit mulieribus pro alijtintercedctibuf , 

quia pcrfonale, & tamen cum perfona no ex- d^i i V 

tinguitur : fed ad harredcs tranfit. " vt C. ad Kdc3*C.a4 V<l 

4 Vclleian. l.hacredes. fcd diccndum cft t J aut icia.& Baid.fc. 
perfonacft proxlma &immcdiata caufa bc- fl"""' ^Y!?- ^ 
neficij perfonalis,vt patct in marIio,patrc,pa. 

tronoj & mihte,de i|uibus fup^rius didu eft . difimaio. 

& tunc bcncficium pcrfonccum perfona c^- dc viJc Dy. in 

tinguitur,vt hic,& ff.cod.I.priuiIegium & l,in >fg"* ^ f*'^ 

pmnibuf^ aut pcrfona non cft proxima & Im- c«du.uiua ♦ 

mcdiata 
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Adde putchreBarfo. BalJ. & Alcxand, (ing. in I. quia Ulc.ff. (o1* 
inatr.glo. cclebrem. Sc ibi loan. dc Plat.in 1. fordidorum.C. dccxcpfj* 
inunc.lib.<o.& Bari.in l.penul.ff.dc fcrui.lcg.& in l.prinia.& ibi Alcx^ 
in addit.ff.dc conftitu. prin.& Bald.in l.fln.in noua lcAura.co. titu. col* 
piima.d^ Ange.Aretin.Ioan.Fab.&Iaf. in additio.ad Criftopho.Pori-. 
in.$.qaod prin, 

placuir, Inftitu* mcdiatacaufa , fcd Ixfio, vt cfl: viJcre in pcrCp- 
de iur. natura« minatisj qui inintcgruin refiicui pctic, cui . 

AlbetdcRoftu "^" conccditur rcftitutio, licet probct fe minor " 

in fuo di Aion! ' ^"^ 5 "^^ probet dc Ixfionc , vndc Ixfio cft proxir 

jn litcra , priui ma caufa reftitutionis, no perfona minori^^vt pro- 

lcgium. Sc Bal* batur.ff.dc iurciura.l.nam poftea.§.fi minor.O(: dc 

^*-^v^^i?*^^* minoribus.l.quid fi minor.§.non fempcr.Sc l. non 

C. ad Vt cia» Qj^^^y^^^ junc bcncficium pcrfonalc non extin2ui " 

quomodo - * o 1 • j° 

'cognofciiur, an ^um pcrlonaivtd.i. non lolum. & 1. intcrdum. 

fit rcale vcl p Ratioautcm pra:didorum eft apcrta, quia primo 

fonale.videper cafucxtinda Pcrfona cxtinguiturcaufafinalis pri- 

BaTto,fupra.^& uilegi j conccacndi5& idco cxtinguitur priuilegiu. 
i^nni? ^'"f? nii^« fccundoextin<Jbpcrfonajnon cxtinquitur caufa 

lianu.p» 11 ijui» r i- • •» j j- o • j *^ . -i 

alicui* & ibi nnalJs pnuilcgijconcedendi, ocideo priuilegium 

Alcxan. col.u non expirat. iuxta regulam qua cauetur , ccflantc 

•If.delcga.i. & caufa finalijCeflat cfteauSjSc non ceflantc caufajdu 

pErglo.&; do. ratcfFcaus^ut ff.de do.l.x.§.vlti.&l.PcncraIiter. • 

cto.in capitulo u.t/i • 1 a • ^ 1 ^ ^ 1 

cumveniftcnt* t Vltimo loco * circa matcria regulae potcft plc- ? 

deinftit.&gl# nediftingui jquiaautpriuilegiuniconccditur pcr- a 

2f.q. i«In fum fonae^aut conceditur rebus, aut gcneri perfonaru , 

ma.& lo. And. aut ciuitati , ucl loco , aut caufse. Primo cafu , aut 

• &Philm.Fr5^ perfona eft proxima caufapriuilegij c6ccdcndi,& 

liic, Et quid lir ^^^5 pcrfona cxiinguitur priuilcgiu, vt ff.fol. ma- 

Priuilrgium,ui tri.I.maritum.8cl.fcque.& dc reiudic.l. (cicndum. 

•We pcr Fel. in & l.fideiuflbr.& §.fi maritus.& C.dc cxcu. munc. 

cde litcris . in j.fordidorum.lil^.i 0.& ibi no. 6c dc iur. immu.l.i . 

-Cen & Td §-pcrfonis.& hicAut vcr6 pcrfona eft caufa rcnio 

Ciupradiaa om. ta^^ alia proxima.fic tunc priuilegiu non extingui ' 

nia vide Spe* turcu pcrfona.vtff.de in intcg.reltit.l.nofolum.Sc 

cuK titu, dc in demin.l.minorannis.§.fi.6cl.fcqucn.& C. dctep. 

^'"iT^pcJ^^tot '"j^nt^g-i^eftjt-perl.eaqux.ad V^cIIcian.l.hxrcdcs. 

^ tum l *&: Bald^ tSecundo cafu, fcilicet quando conceditur rcbus , 6 

confi . ^of . li' tranfit ad fucccflbrem in cadem rem , fiuc fucccddt 

bto 6 • quod titulo vniuerfali,fiue titulb fingulari, ut ff. de aqui 



quot. 



bci i 
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'qiiot.&fftili.S.permittitur.&deccnfi.l.getate.S. tflFolchtum in 

rcbus.Sc arg.fF;dc fcrui.ruft.prned.l.uia.§. quaecun- mareria. Sc 

que.Tertiocafuquadococeditgencri perfonaru, ^^^]^^ Anchi. 

Jioc expreffo vcl intelleao g, ad pofteros trafcat , ATexand ^ co^ 

ad fuccedctes pcr linea mafcuiina,n6aut ad defcen fi.ioi. cohnnna 

<lentesexfoeministranfit,vt ft.de iureimmun.l.j. iecundaaibro i, 

§.vlt.& l.immunitates. & de mune. & liono.l. va- vcrficu. i. ob^ 

7 cario. Inquarto cafu jidcftquidococcdicurciui- 

tati vel loco,ca fcmpcridem populus vidcat, vtff. Kofa/in Vpck 

de lud.l.proponebatnr. ita concedi uidetUr quod ftacuro. in pn. 

adomnesineademciuitatcvcllocolucccfsiu.ha- ■''^ P^t. qnfit. 

bitatcsppctuo cxtcndat,ut deccnfi.l.forma.§.qua f?-^ ^*** 

qua. Qiiintocafu fcilicctquado conceditut caufi;, dam "reAe 

vtcftuidereincaufadcppfiti,&fimilibus,n5cx- lumna vliinial 

tinguitur cum pcrfona , fed tranfit adfucccflbrcs, verfic* kd <iiiid 

vtff.cod.l. inomnibus.&l.priuilcgia Dvn, dubio,ff. dc 

ljbr.& poflhu^ 

. In reg.Semel malus.Argumenfa. ^^^i^^ 

I CalumniatusinpriwaacfHfattofie ,pr£fumttttrca- ^j^^nac ciuita. 
lumniariin fecundo . wi.^tS.&Barto. 

% :Halu6femel , prafumitur malusfemper . AIexindc"r^"iic 
3 Bonus quiliiet prafumitnr ^ mft contrarium frobe Irao. l.prima.$, 
tur.^nume.^, ' fina.ff. dc itirc 

^yatusreiprafens tmus uelpr^fumptHS aitenjitar . ATmutlc 

6 I ofti riora prioribtis dero^ant . grad.J.f . grad. 

7 immutabilia qua dica?ttur pernaturam . infi.&Bal.in 

8 Malitia efj perfona ea^n committentis anneia . pc.c '/? pater. 
n 1 rrt' • GC icitamen,lu# 

9 Morum malorum contmuatio confiTiu in animo . pra eo. libt.O. 

loPoJfefsioauferri poteJi alterius faflo , cliar, 
REGVLA VII r. 

^ E M E L femper priejidmii malus . 

^ LXL M P L V M. huius rcgulae 'fumi p6c ex 1. 
li cui.ff.dc accufi.S.ijfdero.vbi dicitur^g) t qui ca^ 
•Juniatus fuit in accufatione prima , caluniari prsefu- 
tnitur etiam in fccunda . Idem ex l.non omncs. §.a 
Barbaris.ff.de rcmili.vbi dicitur gjfimiles malcfe 
habct inniihtia,non cft ci pluscredcnilum,quia 
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^ Addf an fcm«l malusfeinperprxruniifuT ttialus Bartol.in4.flcuit 
.6.Msdem.col.x vci fi.v<rio ad rrciindam parfcni.iT, de accufa.& intelli* 
cc o) malus pr.rfi>muiiT malns.in cod.gcncrc fecunda Bar.in l.Cafsius. 
flfde fcnat.& uule Bart. in l.li prius.in & ^opinio.^partif.ff. deno. 
pper.nuntia.& Bal.in 1 fi.ff. de hxredib. inftit. & Alcx.in con^.c. col. 
I,in prin.i.coL 

& tcxt.& »bi jjon cft vcrifimile quodin futurum bcne fc l a» 
Bart« 6£ lo. dc [y^Q^^f Ex quibus lcgibus proqrcditur ifta gcnc- 

fas^C.V Aihliu ^g"'^^ ^"^^ ^*^^^' ^^^'"^ * ^^'"P^'^ praefumi* \ 
liblto.facitqa ^ • - ^ V^-'' 

not.Bald.in c.i*dcreod.dafom Dic^m.KfOinif. 8z Tnno.tn cfuperhii* 
6< acc.& Q> voluit gl. iun<^a theorica. Abb. Sic. ibi in propofuir. de 
clcri.cxcora.fDinift.vbi not. ex illa gl. q? femel excommunicatus prse* 
fi.mitur cxccmmunicatus^nifi probcfur ahfolutus. dc quo pcr Alcxan. 
in addit.ad Bald.in hrx pcrfona.C.de probajimiti hanc rcgulam fccuit 

' dum Andr.vulgo.Barb.T.in c.teftimonium.de teft.in fi.SC Andr.Corfct. 
in fuis fing.in li(era.pr*fumpiio.q> fi al!quis fuit fcmel fufpcAus 3c ma* 
uitxjicct dc faci|i non prxfumaturmutatio yitac dc malo in bonum, 
fi potcft probaiiquodiftcc^uiolimfuitmalsuiiae, nuuc pcr tres annos 
continuosfcu a tribus anniscitra , probctur fuiffe bene conucrfus & bo^ 
tix vitae , quod praefumitorpurgarus,& cmendatus. & pfr hoc ceffabit 
finiftra fufpicio mali. cJcgas cft tex.m Auth. dc monachis.S.hicautem» 
Tcrfi.facir.& ibi Ang.Sc exprefse tcnct Lud.dc Ko.in confi.ijf.col.i* 
vbi dKit, quod proprer defiftentiam ab iniquo viucndi gcncrc , reuetfio^ 
nem ad bonum quis flngitur notius homo.adco quod fingcttir nunquam 

• f fiilTe talis qualis crat temporc malae vitacvt c.fcrum.f o.di.quod not.3C 
idcm tcn^t Fel« in c.cum deputari.in prin.dc iudic.Sf (o. Fab» in inftic* 
dc inoff.icft.vcrfi. fcorti$.& Card. Alcx. in c. Iegcs.c0l.vlt.f5.dift.pcr 
tcx.&: gl.in CkConradus.i7*q«i« addc Bal.hicin confi. S9#coI.i. verti* 
praefumitur.rol.; 8c Bald.in l.t.fr.dc magift conuc.quando cx prcfcnti 
paupcrtatc quis praefumitur rctro pauper, 8c fit facicnda pr^fumptiode 
prefcnii ad pr^tcritum.vidc Bar.& pulchrc ibi Bald.& Alcx.in addir. 
ad Bar»in l.cx pcifona.C.dc proba.& Bal.in l.fiue pofsidctis.cp. tit. 8& 
Bal.in l.non ignorabit. C.ad exhib.in l.fi quit. & ibi Alex.m addi.C* 
deadult.& pcrBald. in confi.68,^ ver.nam quando lib.1,8^ Ang.Arct» 
6c lafjn.^.fic itaquc.col.|.inftit.deaAio« & ciiam prxfumatur infutu* 
rum, utnot.Bald.in I.^.C.fi vcndi.pig.aga.Et an ex vnicoadu iudicc^ 
tur quis malus uel bonus.Ioan.Fab«in.$.comquc Oeo.col.infti.in proof • 
8c ibi Ang. Arc .& per Bar.& DoA.fupra, in locisalleg.Et bonus (nnu 
per prarferatur malo emendato.ridr FcJ.in c.eam tc.col.S. vcr. limita< 
3.addc. Abb.Sic.poft Do<fl.in c.cum infcr canonrcas. C0I.4. de ele^. 8c 
Spec.dcpraefump.$.;^verlf.pen.&aliquid per Bal.& Dod inc.fin.dc 
prarfump.& Cy.in d.l,firepofsideii$.& Bald.in l.C.<fsius. de fenato.6f 
l^ciyn.in d.capitulo fin.dc pratfumpi. 8c in d, capitulo teftimonium • 
columna.ii.vern. in glo. in vcrbo « cmendatus.de trftib.3c cmnino hic 
fctf de Ancba« 8c Philip. Fran,^ Saltc^in li fi minorc,C#dc ipinrirg^ 

«ft|r 



J?/.?r r Alcxan.dc Imol.in conr^qtiadragcrimofcptimo.colum.j-.ver. 
^ l^^h . r'^ confij.xo2.vcrrKu.non obftar. 

1^,^^^- A'^-^\^'.^'",^ardina Alcxand.,n cap. mulris. ^^.diftmA. 
^ vidc Alcxan.in I.J.col,6.V€tfi.limiiiict.ff;ii ccit.pct.& FcKin c.cum 

in iure. col.uin 

tur mahis.S: huiiis rcgul^,& excmplorum eiu$ ra- P"n.dc of.dcle^ 
tio eft gcncralis auia dc prxterito prxrumiturin P^"!' 
pr2fcnti.CdcproLl.h'ueporsidctis.& adcxh,b.l. ;!dJeeu"?!m qJc 
non ignorabit. f Scdcontraregulam&cx6pla,vi. vult^quihbc^ 



tclta.l.omnimodo.&:tt.dclcg.i.l.cumquidam.8cl. 1? ''"S""' 

cu patcr.S.rog.dc priEfump.c.dudum.Scd hicquod Siuir^ncT-Tre 

accidcns naturccpontranum, remouctcflFcau prae- Hippo. dc Maf 

fufjiptionisnatury:, & idco cx temporcaccidcntis fil.lingu.74.in^ 

natura?contrarij fcmpcriudicaridcbct, tanquaco- ^'P»'"*^" ^^bes 

ftitutusinquafipoflcfsioncmaliticqueproceditcx '^S">am vulga, 

4 illiu.mahtia.aau,a^^^^^^^^^^ rpXdBall 

qy xhbcc rcs lccundu pr^fcntcm Ihtut um vcru,vel in l.non ignora 

cxpra;ccdcntibusvclpra2fcrTtibuspraefumptuiudi- ^it.nu.f.vcrfic» 

catur,(iuch>accidensnaturccontrariu,vtfcrDitus vndc fcmel ini. 

vt ff.dc libe.cau. I.H cui.S.licct. &: l.Iibcris.§.pcn.C. ZVl 

de fer.expor.l.moucor.6c de ir>ge.nun. l.pcn. & fu- S.ad cxhi: 

pra dc icnte. exco.c.fi iudex.lib.d. Siuc accidcns fe- dc quo vidc oni 

cudunaturamjvc^tatis iiicremcncfij?^ libcrtaspcr» «^*"*^ Francifcu 
fonx, vt ft.de mino. l.minor .ann. adito prxlide 

ter.&,nfluu,dcteftamt.$.teftes. Siucpr^crnatu- fMp,!l*mi^,l 

ram,vt dignitas,& conditionis perfonaiitas.vt ff.de de vuig.et pup. 

ofr.praEto.l.Baibjriiis.& Joca.l.fiignorans.& de in- *' Banho.Soc 

iuriji . I. itcm apud Labconem . g. fi quis viroincs. i" "^^^('^ 

^ lu^cTvf^r"'"/'"''^?"''^^^"*!'^"''''- 

num cflc,vt didum cft.prffumptioauc malitix fi- limieaf hanc 

ccditex adtibus naturascontraiijs. crgo magi$ fe- gulim.t» Alex. 
quioportctpr£Efumptionciiature,q,natur«cotra- Imol.conK, 

riam. ^;"'"'"'^'^"'' 

T> TT tt- « primOf 

.'"'^'7'^'' "riij.Phil.Deci.cap.pru- 
3ff, Aiia*,AIoaiitta(aa,dc pnfuiBpiio, ll«g.«,piifumpt,»,DU,^ 



,Dyn.MiixeIf.rn 

rlam : quia 'vcrifimilior eft,& in dubi js verlGniillora feque^a* 
funt : vt infra co.c.infpicimus in obrcurjs.& fF.ea.l.fempcr In 
ftipuIattonibus.& de teftlb.I.ob carmen.§,fi teftcj.tSed dice- 6 
du vldetur g> poftcriora prioribus ucrogant; vt fF,de adim.lcg. 
1.3 .§.vlti.& de iur.codic.l.diui.§.licet.& ideo potius ftandu eft 
ptscfumptionicontranacura ex pofteriotibus procedenti,^ 
praefumpcioni natura? pra?cedentis.Ite opponicur,c}> fi de na- 
turaeft quelibetbonumcflcjCrgo cft immutabile : vtinftit.de 
iur.nar.§.fed naTuralia.& ff.'^ e cap.dim.I.has obligationes.er- 
go per a^Sus fubfequctes non eft pofbibile tolIi.fSed dicendu f 
videtur g? quaeda proceduncex necefiitare, feu ex quada ne- 
celTariacofticutionc inris naturalis, & illa funt immutabilia, 
vt in conttarijs.quaedam vero ex praefumptlonej vc aliqucm 
bonum c(re,& illa tolluntur per faftacontraria prf fumptioni 
natur^iquiain inccrtis noncerjis locus eft coniedurisryt inl. 
continuus.§.cuita,fr.de verbo.obl.lceopponitur,giqui olim 
fuit Jn pofrefslone, vel quafi alicuius rei,non praefumitur effc ,^ 
hodie,vt plenedeterminacur.C.deprob.l.fiue pofsidccis.er» 
go qui fuit olim in aftu quafi poffefsionis roalitiae,non dfibes 
praefumieffehodie.tSeddicendum eft,g5maliti£ vicium con- 
nexum cft perfoof comittentis malitia , & ideo prjfuroendfi 
cft 3? femperconcomitctur perfona; poffefsio aut alicuius rei 
non cohaeret perlbnac ,& idconon pra^fumenducft perfoni 
concomitari:fed cocrahocett^quia etiaaiicuius rei poffefaio 
vel quafi perfona? cohasret:quia animo cu corporeo aCtu quae- 
ritur.fF.de acqui.pof.l.j.t.refpon.&l.quemadmodu.&animo 

folo rerioctor,vc in ea.l.3 .§.in amitteda. & I. da poffcidere.§. 
quiad nundinas.&I.fi id quod.§.qu6d auc. quarcergo magis 
pra?fumituranimipctfeuerantia in continuatione malorum 
morO 5 quam in continuatione poflefsionis vel quafi alterius 
rci? & fi dicatur quod poftcfsio & quafi poflefsio coiifittit in 
rcbus feparatis a corpore pofsideatis & quafi pofaidctis.tCo- 9 
tinuatio vcro malorum rooru confiftit in animo vitiofi.Tunc 
ccodicoquodiuspoffcfsionis vclquafi confifttt in animo.vc 
<f §.in amictenda.in prin.&C.de acquir.por.l.liccc . Licccre» 
pofftfla & qtiafi poftcfla extracorpus & animam difcernacur. 
itcm & vitium confiftit in animo : vt l.ob quae. §. ^mimi . 
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dcxdili. cdift, de hominc tamcn prasfum itu r pcr aftusextrinicr 
cos Sc cxtra animu dcclaratos^vt C de iniur. I.fi non conuicij, & dc 
ficar.l.j.&:dctut.&cur.dat.ab hisqui,l.i$qui.§. DiuusPius. &arg. 

lodc condi.mflit.l.quida.f Scd mihi vidctur ^ ratiofit^ tquia poflcP- 
fioaufcrrip5t fafto altcrius,ctiam Gneconcurfu fpontancianimi 
pofsidcntisjVt patct fF.de vi&cvi arma.pcr totum.idco dc priEterita 
non prxfumimus in pr^fcnti. Vitium autem animi auferri no potcft 

,r pcraliujfinccorruptioncaniniidclinquentisj&idcofcmpcrprxfu- 
miturcontinuataquafipoflcfsioin cxiftentia malitia: ficontrariuni 
non probatur5&: ad hoc tcndit haius rcgul^ conclufio . Dyn. 

In re(?.Ratum. Arrrumcnta. 

I Katam J;abetts mdntrationtm clerici non f/T od id excommunicatus . 
1 Vaternon tenetur geytti Mgotia filt^per fimplicem ratihabittonem, 

3 tiatum habere non poffum, quod meo nomine non et} gejlum . 

4 ) ^rrans in ratihabitione non praiudicat fibi in fuo iure . ' 
\5 ^ f^or communts an tmpediat dominu tranfiationem . 

6 Debitorem fa crcdensdpminium pecunia transftrre quam traditjqui 

tamen coitdiclione indebiti recuptrabtt . 

7 * \endens rem meam fuo nomine qu^ndo mihi adpretitimteneatur, 

8 V ocupletari cH aliena ia&ura non debet qt^ cam no lucratiua habetp 
^ Vendens rem alienam quando ad pretium teneatur . 

j o Vater uel dni quado ratihabitione teuentur excotraslu filij uel feruK 

I l Se^ utis iti contrahendo domini perfunam reprtfentat . 

I I Vater qua ndo teneatur de coniraflu p^r filium inito . 

1 J H^res an popit habere ratHquod notnine defuiiili efi ^gefiu.^ n. i 5:^ 

1 ^ Wareseadem pexfona cum defunffofingitur . 

I S Vralatui an teneatur ratum hire,qtiod gef}ti efl prddacejforii nomintL 

\6 l r^latfu in dubio ec^ Lefta pr^jutmtur qu^fiuijfe . v 

» 

]R E G V L A IX. 

R^irvf^ (juis babere non poccjljquod ipfus no^ 
mine non cjl gcjium , 

I f tSI vulncrafti vclocciditti clericumnominefuOjSregocuiuf 
* nomine fadum non fuit ratum habui , non fum. innodatus vinculo 
CJ^^onipiunic^tionis^quiaquod cneo nominc no c [l gcftum, ratum 
• % habcf? 

( 
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Adacan in dcIiaiahabcarlQcii ratihabi.vidcinfcquenfi rcg.&qu» 
4k; Ai^ Rii in I auid crco.in pnnc.ff.Jc his qui noC.inra. 6C m U 

LTBoiSiS I ji.quo.K,..n ftu.nd,s 1«,erpter.ft-.ck v. & vi 3.ma. & 
Doa^in c!c5 qui5,4 dc fcmcn.excon,.co.|.>.ai Ang.Atc. m rta?l.' 
Maleficioru.in i r 

habcfc non poflum.* vt fupra dc fcntcn. cxcom .c. a 
ciim quis.iib.6. Aliud autcm cxcmplum traditur dc 
iure ciuili. t Ponc cjuod gcfsilH ncgotium filij mcJ, t 
contemplationc ipfius filij, licct habea ratum , non 
propterca tencor t^bi.nifi co modo quo tenci ct (i ra- 
tum non habercm,id cft ad quantitaic pcculijjquia 
quod meo pomine non eft gciium, non jwflum 
bcrq ratu,ft»dencg.gcft.l. fipupilli.§.rcd fi ego.ibi , 
nam 8c fi fcruum &c. Iccm pone 5? filius meu$ ro- 
gauiircm prctario nominc fuo^licet ratum habea , 
nihilominus tcncor intcrdifto dc prccario peculio- 
tcnus 5 ficutrcnercr fi ratum non habercm , cadem 
ratione , t qu ia non meo nominc geil u m , non pof- J 
fum habcrc ratum,vt fF.dc precario.l.fi fcrups.cacje 
rationc dici potcft , quod fi occidifti homincm no- 
minc iUOyHc cgo habco ratum^non teneor, ucl a|iud 
cuiufcunque gencris dcliftum commififti , vel con- 
tr^dum cclcbrafti pominc tuo , ctfi cgo habco ra- 
tumjno teneor, quia quod nominc mpo geftum no 
ejftjnqp uoflum habere ratum ,b utpropterca pro- ^ 
ptcr raiihabiticnem fim obhgatus^ncl po&im agcrc 
contraaJiumjUtinhoc c.& l.praealleg.&argicon-i 
trariofcnlufumpto.fF.decalumn.l. i.infin. <^iid 

pcr Uy.JSar,ac ^rso 
fiald.in Ui pup.J.fcd fi ego.fF. neg. gcfl. 8C Bareo. pofl glo.C. fi ima ea* 
dcmquc caufa. Innoccn.in capiculo Meflana. cum fcqucn. dc clcc. & Balfc 
omnino.in l.ci qui.& ibi Salic.C.quod cura co.qui in alic.pot.& in l.pri^ 
ma.co.mu. 3c ISald.in l.i.C.qui admir.:\d bon,pof. pcr glo. & Barto.in 
l.i.C.dp hisqui anon doinnifno iiia.& in l.maicr.C.dc r£i.vcnJ.&: in U 
fieiinifcfuuai.tr.ficcr.pct.^ ibi Alcxand.&: Lud, Bolog, 8c linguiari- 
tcrLud.Bolog.niUicut.$,vcnditioni5.ff.quib.modis pig. vcl hyp.fol.in 
primisinicrprci.&: Bald.m vcnditioni.C.dc vfu.pro cmpt.vidc glo.qua 
faat.&:ibiBaJd.in (ingula.^ Lu.Bologn.m l.li marfius.C.m.indaii. g4j 
in calibus in quibus rcqinruur fpcciale mandatuni npn iulHcit r.uihabu 
tio,necpottft qmii habcrc laturn.pro quo facit glof.in l.P.iulus.t!. dc ac- 
Qui.hper. 6c vidcpcr Oldr, conli, 190.C0U vU.inptin.fic Alexand.de 



^lo,Scmproniu 
mandatorc. vcr 
ficnuncquinde 
pimo. & tbi in 
addi.pcr Augu. 
& Bcrn2r.Lan 
dtianu,& Alb. 
deCand.in ira- 
da.Malcfic.tir, 
de furib, col.|« 
Verfic.fcd pone 
aliquis mco 
tiomtne » vt di' 
cit, fccit fQrtuiti 
&c.vbi limitat 
latihabitioncm 
no habcrc loca 
in deli(flis qux 
non pofliint per 
aliu explicari, 
tiC aduU^rum et 
£milia pcrfon^ 
col}arrcntia vi^ 
de Franciicum 
de Aret.incO' 

t> AddcadiaS 
rcgulam,^*: n:)* 
)cr Dy-.Bar,&: 



(]0XQb dOL^ 
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tmoh in in fln.vol.j. 8c In conf.46. ^ pulchre»FcI,in caf itnb» 

cauf am»coi/vlr.de iudi.«S^ aji nulluni pofsit haberi ratum, yide latc Jn^ 
noccn.in capirulo prudcntiaai,dc oni.dclcg.& Franc. dc Atetin. jn con^ 
Ct\.i2S 8c Card. Alcxan.in cap.rcgula.r7. diOinA, in f?n. cnam Bald# 
iii coiiH.5)9,infi»libji/&inconfi,ioS.anfc fin.8^ con(i.iS9.eod.lib.& vi 

de Bald. in co^ 

crgo C rcm mca ucodidifti nominc tuo & orciium fi.ii9» in vcrf. 

pcrccpifti,5c cgo habeam ratum^iiuid owrabitur ra v»dcndum> 
L L • fl • I i 1 r 1 06 in conf.iio* 

tihabitio ? uidetur quod nihil, lccundum raticncm ^od.lib. in con 

iftiu$ rcgulae , quia non nominc mco gcltum Scc. (j, 100 1 col^n 

4 t icddicuntquidam,&benii,y5fihabuiratii quafi cod.lib.ctBaU 
vendiderisnomineinco, cum vcndidcris nominc l. Pompo* 

tuo, &tuncniBilpr3eiudicatmihi,quia vidcor in ''S' 
r 1 I • • ■ i-r o ^ rr.aencg, eett» 

<auia ratihabitionis crrallc , oc proptcrca non con- g Addc Bnrt. 

fenfiflc utC.dciuris&fac.ign.l.cutcftamerum.& Sc Alcx, Bu* 

J.n6ideo.fed fi ratu habui, quia vendidifti nominc tho.Soc.i l.dc* 

tuo,n6 Ivabiturus ratu fi fcire me pretiu pctere non ^onQt^ho 

pt)fle,ratihabition6 inducit a<flione nc<?.oeft. quia ^^.J^ul^^^rAf 
« / ii n. j r Pr r • conuit. cC dc* 

nominemeononcitgclium.vtd.§.rcdncgo.tacit foonflra. Bart. 

tamen mc dominium perderc.vt C.dc Tci vcndicl. loan. Fab. ic 

matcr.agamtamcncontrapoflcflorem^fcdfiexci- Angc. Arctin. 

piatur dc ratihabitionCjpotcro replicarc dc dolo.ar- '"'^* P^J* 

y ^um.fF. dc padd. fi cum tc.m prin. t tnmcn contra f^q^jnft.deTcgl 

}iocuidcturmanifefte5quiaiurccauctur,g>crror & Bald. I, i! 

^ufje non impedit traslationc dominij.vt fti de ac- col. vlti.C, dc 

quir.rerumdomin.l.cuaiin corpus .Item alio iure falfa caufa.Dc 

cauctur , quod falfa caufa & {atlf^i demonftratio non ||i^^Capcl.Tlia» 

a vitiatlcgatum.aff.decondit.&dcmonftr.l.dcmon- Addetlhoc 

ftratio. in princ. & 1. hlfa. in princ. nec ergo dcbct quaero.f. an Sl 

5 impedircconfirmatioucmdi^la: uenditiouis. t Itc quado falfadc- 
quia iurc cauetur , qubd fi trado rem fcu pecuniam monfthiio vi- 
crcdcns medebitoremjcum non Gm,transtero do- ^^^\^\§^l^*%^^a 
minium, &datur Condictio indebiti.vtpertotum . invcrb. 
tit*dc codi. indc. fflfic C. fcd dicendii de rigorc iu- dcmoftraiioni* 
ris dnium trasfcrri . vcru qa crror jpbabilis d6 det & quod ibi di^ 
crrati noccrc , i6 c6tra poflcflorc cxcipittc coccdit ^i ^pofiU in 
rcplicatio doli, vt d j.fi cu te. q.a no crat ratu babi- "* "^* 
turusjni&crcdidiflct fibi copcicrc pcr ratihabitio- IfgTi.^dixi 

nem ciia in aportil^ 
;i^Bajr.i|it, cff qQia:^fti,in yctSc^lcgntijtr non vitint,fF.dc lcgatji. 



a Adde B.i1i5, 
Barto* Alexan* 
t:oluni«5, verf?» 
•tn cad.glof.Ta' 
fon. & Doiko: 
Moder. in l. (1 
cum reruum.ff* 
fi cer.pct.Cyn» 
6^ BalJ. in U 
tnater. in quar^ 
ta oppo.et qu^« 
ilione prima« 
C« de rei.vend« 
& glo. Sc Do- 
tf^o. in I. (i pu> 
pilli.iS. fed (] 
cgo.ff.de nego^ 
gcft.& glo. & 
ihi Bald. in fi. 
in 1.1, C. de re 
bus atien« non 
aliena» 



h Quod mco 
nomine no ed 
geHum . Addc 
Bar.onmino in 
1. bonotu.ff. ti 
ratam habeti • 
&:'FcIyn.in ca^ 
pitulo pruden^ 
li:im.coi penuh 
verlic.nunquiJ 
vnus pofsit ha^ 
Jhrrc . exira Jc 
olf. deJcgar# 
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nem aftioncg.g<:ft.aclpretium.&:idfo mcritodA^ 
tur rcplicatio , quia & in lcgatis falfa caufa vitiarcc 
lcgatum ,fi ccftator alias lcgaturus non forct.utdc 
condi.& dcmoo.i.cuin talc.§.fairam.ai^.de li^rcd* 
inft it.l.fiifcd opponitur 8c v idctur quod vc nditio- 
ncm rci mcx licet non meo nomine tadlam ratam 
habcre pofliim, & per ratihabicionem compctic 
mihiaftionepotiorum <»cft.vtC.dc rci vcndicl. 
mater.& de rcbus alic.non alic.I.r .ft.de ncgo- gclt. 
l.fin. & fi ccrtum pct.I.fi eum ferUum.t Scd diccii- 7 
dum , qubd aut illc qui vcndidit rcm ineam nomi- 
nc fuo prctium pcrcipic, habcbat caulam a mc ; 
autabaliojauta nullo 5 fi habcbat caufam amc, 
comperit mihi adio ad pretiuni etiam rc non c x- 
tante , vc ff. de condit. indcb.l. fi non fortcm.§. li-1 
bcrtus. 8c in 1. infumma*§. fiferuum.li abalio, 
authabcbat caufam lucraciuam , aut non lucrati- 
uamjfi nonlucratiuam, ctiam rc pcrcmpta non tc- 
necurad prctium, nifi culpa vcl mora fua intcrccf- 
fit.ff.dc rci vcnd.I.Iulia, icribiCjfi hominc.t Ratio S 
iiutcmcft jCjuin quando habcc caufam non lucra. 
tiuam 5 non uidetur locuplctari cum alicna iadu- 
rajquiatantu fibiadeftquantu abcft.argum. inftic. 
delcg §.fi rcsalicn.&: ft.dc dclcg.l.L planc.§.qd 
fi rc cmifiem.fcd fi habcbaccaufam lucraciua, cunc 
in fubfidium , id cft re pcrcmpca vcl pntfcripca tc- 
netur mihi ratuhibetiadprctiu peiceptu adione 
ncgo.geft. vtde ncg.l. fi.& fi cert. pcrJ.fi cum fcr- 
uum.lntcrciocufu, afcilicctquando anullohabct ^ 
caufam re cxtarc. 6c l\ racu habeo nullo modo tcne 
tur^quiaqdmeonom^ncnoeftgeftu !■> ratu habc- b 
re no pofluni, fcd cofulicur mihi cocra poftcirorcm 
ad rc in fubfidiu ,camcn re pcrcpca vcl prajfcripca 
confulitur mihi r^tum habcnti ad prcafi pcrceptii 
adionc neg. gcft. vtft.de ne.?.qc.l.vlt,5c Cde rci 



vendij.mater, & dereb*aIic.noallc.l.l.Sc hoctfi 
is qui vcdiditerat bonai fidei polleflor , alii» tcne-f 
lur ad iuftum prctium, 8c nolibcrarctur lolucndo 
acccptUjVC ff. dc pec.'hsr4»fipoflcflori§,'fii Iteco-' 
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^ AJde quanifo pater uel dominus ex coniraclu fllij vel fejiil tenea' 
lAirihfpIiilum.glo.B.ild. & Sal.in l.li uiamlator.C. quodcum eo qui ti| 
alie.po.A: l.dominuin. eod.tit. 6c glo.- 3c Do&o,in l.pnma.j, li raium. 
ff.quod iuffu. Sc foan. Fab. in.^.t^n.inftitii.dc cbhg.A: jn, j. aftiones dc 
P^culio.&ibi Ange,.Ar«iin«cotumn4 fccunda VCiIi. Qc pro cuidcntia.& 

ibi lafonem.dc 

tra cxcpla in prin.pofita , & c5tra Ocfba regul» vi 
10 dcturjquia I. caucturf 3> d patcr vcl doitiiaus ratu 



babet contradu i filio vcl feruo cclebratu obligjf 
a infoJidu, aff.cjcTiuflii.l. i.§.fi rani.& de in re vcr.L 
fi rcs.§.pcn.crgo ratu habere pot q<f non fuo nomi 
ue gcflu eft.&' aliter obligat , quia fi ratu no habe- 
rct , tcnerccur de pcculio tantii, & ratu Iiabendo te 
nerctur infolidu.Solut.dicuntgl.iuris ciuihs^g? aut 
•liquis habet ratu cotraftu ferui vel filij5& tunctc 
neretur infblidujUtd.^.firatu. cu dJ.fires.§.qd 
feruus.aut bsbctracj cotraftu velquafi ab alioccle 
bratu nominc fih j ucl (crui , & tunc ratihabitio ni- 
hil opcratur^ut in d.l.fi pupilii,qu2 folutio tolli po* 
tcftp l,fi fcruus.ff.de prcc. nam jbi conrradus pre 
carijcclcbratus eratab ipfoferuo.Sc tamen dorni- 
nus ratura hatens tcnctur dc peculia taiuu . Sed 
dici pot a voletibus folutionc ifta fuftjnere , cp in I. 
fcruus.tex,no cxprimit (f dominus ratu habueritj 
licct luppleatur per gl.«k idco remanct validafoiu 
1 1 tio prima ad cui us cofirmationcm accedit t ^ fer- 
uus perfona domini repr^TcntatjVt ft.de opujega. 
h l.fia Piphilo.ltefiliusreprtefenutpcrfona patris-*^ 
infti.de inutil.ftip.§.poft morte,& C(lc:impub.6^ 
aJi js fubflic.l,fi.&: idco ii ratu habucrit quod cft ge- 
flu a filio uei feruo, ipfiui nhi ucl fcrui aommc ra- 
tum habere videtur illud quod quadam luris prx- 
fucnptionc gcftu cft noie fui ipfius. fed &: pcr hoc fi 
ratii habcat geftu ab alio nominc filij uel fcruijdici 
potcft ratum haberc vldetur quod gefiu cft no. 
mincfuiipfius. & ideo dcbcrctobligari per talcm 
i-atihabitioncm, ficut fi ratumhabcrct fui pa- 
tris uci domini nomincgeftum eflct . quod tamen 
felfum cft. ut diifra l.fi pupil!i.§,fcd G cgo.ibi ^ nam 
il & fifcruum. t Et idco vcriorfolutio videtur, y 
* ' C 4 aut 



May. in prin,# 
cipio de acf^. 8c 
A.ngcl, Are(in« 
ih.$. prxtcrea* 
&ibi lo. Fab» 
indi, quodcun» 
eo qui in alte* 
poteil. cft . & 
Ange.Arc.ui.g, 
finauic per pro 
curato. colum* 
vlri • ver/icu • 
vnde . Bart.in* 
ftit«i. de fanfd* 
6c Dynus Bar- 
to.Bji.3(: S3li. 
in 1. tin.$, vbi 
autcip.C. dc ba 
nis qux liberw 
&Baid.&I^u* 
do. Bologn. III 
fecundis intcr* 
prer.in 1. prae^ 
tor fed E fl^ 
lius.tf. de edeif» 
Qc DqAo. in U 
tara ex contra' 
dibus,lf, de lii» 
dicibus. 
b «Adde tcxU 
foan, Fabr, dC 
Agr.Aretin. in 
cuni auccm • 
de hxfe. 
t«uae ab^ imrft, 
6c idem in 1 ffk 
C» de impu. 6S 
alijs fiib. Sc pcr 
laf, ui.$|, Adi^ 
nes .lur.in prm. 



. Dyn.Muxfell.trt 

a RdJeanpa autratutnliabettanquannp3ter,aut tanquani 
ter ifneaiurca- dubitatiir. primo cafu tenetur infoli- 

LXa.foluenJ. dum:vt fF.qaod i «ffu.l.j.^.fi ratum & de in re 

;igendo vcl dc- vcr.l.fi re$.§.quod feruus.m fecudo caJu nihil 

fcndcndo nomi operacur raclhablcio, vc ff.quod cum co. I.^.§* 

^ ^l^^Ai^fln* fiintercio.idem, quodnecopcraturratlhabi. 

Syvb^uuu,: tio.ff.de precaJ.fi feruus.& prsal.§.fed fi ego. 

C. de bon. quje Sicuc alias diftinguicur , auc facft iliud raquam . 

libc.ct ibi Bar, pater,vel canquam alius. vc ff.dc adopt.l.fi pa- 

^./lf/^Qri'j;l" ter,§.quiduos.Idem pacec quado conuenitur 

qm allfg. hic pacer nominefilijrquiaeftadminiilrator legi- 

Dy.Bal.ctBar. timus.vc C.de bon.maccr.l.i.rclcuacur a cau* 
inJ.filiusfamiK iudi.foI.C.de adm!.tuc.l,fin.§.dcfcnfio. 

Caft^& Alix! nem.fed quando dekndit filium canquaalius^ 

ff. qui fatifdar« neceffe liabec caucre iudic.fol.qui facifda.cog.L 

cogan.& loan. fi|iusfam.& ica folecnocari.C.de bon.quae lib. 

Fib.in,$.co.& l.fi.§.vbi aucem.a &facic ad praeftandum fo- a 

rn.l^^m ''"coL lutionem confirmandam. ff.fol.mac.l.fi verd. 

j.inftilu.dcfa^ § item quicquid.& de acquiren.hasre. I h quis- 

fifda.tut.ct An* non.cum mulcis fimilib. t Quseri aucem pof- 13 
gcl.dc Peruf.in ^ dchct an hafres pofsic habere ratij quod 

^;!;m7/bS gellum eft nomincdefunai^& fi confidere- 
antcm.vDi uiuc o , .«n \i ViTi*^r. 

per Doclo.quid mus vencatem.id eft, quod vere elt alia perlo- 

jn alijs adinini* na,5uxta verba regulaf,non poteric habere ra- 
ftratonbus , & ^ ^^^^ iurecauecur exprefsCtquo j bo- 

^"TucoVcludc norum poffefsionem pecitam nominedefuri- 

ij, pftatur cau' fti haeresflon poteft racam habere vc ff.debo. 

tio rati pcrpa- poff.l.j .§• acquirere.in fi.&ff.reratam habe.l. 

frcmagcmcm , f, cui.& l.bonorum. E cocra videiur fi con- 

£S pTn" fidercmus fiaione iuri. , U^di fingjc perfo- ,4 

not Ba^.in alW tiaxx) haercdis eandc cu perlona detuntti . tt. de 

j.flliusfa. & ibi vfucap.I.h3ercs.& in Auth. de lureiura.quod i 

pofui in addif. mor.praEjft.in prin.dicemus quod pbfsichabe- 

SgtvS^^ rcratu quod gcftum eft nomine defunftu Ite 

f xamino hanc quia exprefse iure cauctur, quod h^res poc na. 

articulum, jjcrc ratu quod gcftum eft nomine defunfti.ffi: 

rem tat.babeJ;U finc.§.C procuracorii Dicen- 

duoi 



b 
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* •. ftdde Bat.ln l.bonoiii.fr.rtm ta»a habeti.qui referi 8! lrdui»Htl3v^/- 
quo vide .CX.& ib. Bal.& Sal.in l.ab vno/C.de ncg.geft,& Bar in i n 
gs offVtemi.j.j ff-.defol. & l.fi.s cui.ff". t« ta.habf H.&f„fo p?o^ 
.ris fucccdif vcdiioti.videaeuf habere taiS venditionf „ef defunflum fi. 
<^am.r.de Alex.tonfi.px.col.i.* I,b.>-.& plene p,t B^al.fn Uui: vi t5 

. , - . ^ ff.de vfuca.erl 

a «"^ eltja t^autagicurdecoiurcquodnonclt I.».C.f?in fraii 

15 a^nitum pcr dtfunaum quod non folctad hirc- P^^Cy.BaL 

dc tranfmitti. & runc heresnon potcll hjbcrc ra- ffi,^r"i;'lt 

.tum quod "cfhi cft nominc dcfunfti. vtd.l. ^ §. II^J lo.Andf 

acquirerc.& hocapcrtcpcrvcrbailhu9 tcx.colii- hicinNoii,& 

^itur.&: d.l.hiscui.ScI.bonorum.fF.rcm ratam ha Domi.d Rofa« 

bcri. Scdfi agJturdc eo furcquod ctiam non a«>ni ^^f^i^^-^^J-in no 

tum pcr dcfune^um ad hxrcdcs tranfit^tunc h xres ^^1'^^]^^' tfnl 

potc/ habcrc r.tu^.,,vt in pta^allc.I.fi finc.§.fi pro d^xfGS! 

© curntori. t item qu^ti potelian fucccflbr prlElati U tt in addi.d« 

pofsic habcrc ratum quod gcitorfi cll nomine prc- cSfuc.retrac. lU 

deccfibris ? tt diCcndum vidctur , cj. aut C(t 4- Cofue.Biturig. 

ftum nominc prdati , tanquam fingularis pcrfo- dtbonf ""sc 

^a^aut contcmplatione ecclefijfi, aut dubitatur.Pri In ISi is cui.ff. 

mo cafu non potcft haberc ratum pcr Verba iftius tem ratl habr- 

rcguKx & cius fimiiis, nifi co cafu quo ccckCn prae * 8^^^ 

jatofuccedcrct,quiatunc idem fcruarctur q iod '^^'^- -^' 

diaumeftforc fcrHandumin hcredc.fupraiSpro ^1^? 

ximaq. bccundo cafu potcft habcrc ratum, quia canonicicam (J 

adhacduratccclcfia , cuius pcrfonam^ rcprefentac «ipoflmodufuc 

prxlatus fccundus, ficut & prihius^ In tcrtio cafu " • ^'"^^ 

prffumendtf m eit in dubio ccclcfix contcnlationc f^^'^ ^f^oUet 

gcftum & prxlati miniihrium folu dcfignafil.ft. fiS elec" 

dcannuislcg.Lannua.§.i.6cdecod. 8cdcm6ft.|.h c Addc anac 

17 «o.&idcorarumhaDcrepoteft.t rccm quiaquxfi Q"i^»«a P cJcri/ 

c tapcrpr^latuin rcdubiaqu^runturccclcfiae c vc pffl»'" . 

in Autli.deccclc.tit.§.intcrdicimus.Dv^n. * L^L''""' ii"-''' 

• / fem ^ otncia' 

Y -H w . , . . ; lc prffumantur 

In regalanhabinohe. Ar^iimenta. ^H»^'^ btf^ 

° nis ecctcfi^.ma 

I Katihabtuo cjuduet dic:itUr retmrahl . ex otf6.Lud.cl 

1 t>ominium q$uri poteTi fjU ratthabitione , Rom, irtconri* 

J K^tiktkitto eti.im in Jd,ais locnm hahet : ^^,^'^^ ^ 

J^atwaottto tn^. 



Jh ffn. lib.f. 8C 
Dodores in 1« 
, c6iundus.ff.dc 
donat.inter Vi« 
tiim & vxorCy 
&in l.eria.C» 
€o.tir.& ibi v4 
de Alberic.de 
.Ko(a« quid ii; 
▼idu3.& Ang. 
inconfi. i^.vbi 
ponit quid in 
coucubina. & 
^Cyn.Bar. BaU 
6c- SaUnautt|« 
licentia . C . dc 
cpifcop. 8c cle« 
ei tcx.et ibi Iil 
tioc.& Abb,& 
ZVIodcrn.in C3« 
,lrcqui(i(li • dc 
♦eft. & Inno. i 
cxu in Qfiicij$« 
&:'Abb.incap# 
cum efles. eod^ 
tim* 8c BartoU 
loan* de Platj» 
in l.facnltns.C* 
de iure ftfci. It* 
bro lo.et Abb« 
Sicul. 8c con(i# 
9).li.2.et Frac« 
de Crema.lfuo 
idng.^.Ang. in 
confi.iix. 
a Adde quan 
.do ratihabitio 
rcrrotrahitut > 
& madato^qui 
paratur,Spccu# 
litulo de \oc»8c 
Condu<ft.$, 6 • 
vcrficu,i6S. 8C 
Abb.Sic.& Fe 
ly, in c.nonnul 
li.$.funt6dali{ 
icrciipt, 8c 
fial. 



Dyri. Muxell. In 

4 'Ratihahitio nihil opercitUT in deli&ii , qtiJt pet 

aliutn commiti nequeunt . 
% Katihabitio quando dicatut retrotrAhi . 

6 P^eniiiiare f fumitur qui tepus debitu iabi patit» 

7 Siatihahitio an aquiparetur viand <tto . 

^ l ojjejfori afsimilatur.qui dolo d*ftijfepofsidert 
conuincJtUT . 

9 ^andalHmadati aflionem inducit^ratlhahitio 

negotioru gePoYum^prohibitto mandati a^ti^ 
nem impedit . ' 

10 /ifJio negotiorum gefloTum dataconlr^ raium 

habentemunde orialur . 
.1 r Getlum utilitet pro rato hahetur . 
I » / (lio negotiorum geTloTum pendet ex uolu»tate 

ratum hahentis • 
13/ clio an copetat cotra ratum habentem ft delin 

quens damnati44 fati^fecerit.(^nu feq 
1 4 DeliuqHetium uno quopiam foluente,an Uberert 

turreLiqui . 

1 6 B^atum habens deliBaquare eadem pcena pU - 

Gatur cum delinquente . 

17 Delmquentisabfolutto anprofit matidantiuel 

ratumhahenti.^ nu feq. 
19 ^ ifioria unifts quando cateris proflt, 

k E G V L A X. 

R.^ T 1 H A B I TI O N E M YetrO^ 
trahij& mandato non ejl dubitmi 
cowparari . 

ftLICBT quodmeo nominenocftgcnum t 
non pofsim habere ratum, vt in rcgula pi ^ccdeti , 
cn (i raiuhabeo quod nomine meo geftu eftirati- 
babitio rctrotrabitur, & perinde obfigor acfi man- 
daflcm.'^ &hoc intcnditregulaprffens^&cius cxc 
pla multa patent,& in concradlibus , & in deliftis . 
m contradibusjtvc fi aliquis cmerit rem fine man %. 

daC9 



» 
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Ref^^.Ratihabiridnem. ^ a6 

Bald.in fuis Gng.in Iitefra.ranhabitio.fii ^cl.in c.pdn cfclfsionctrt iivd 
col.ver.i.dcdara.dcprobat. &:Spec,fit.de ata.J,6.verfi.hocaiae/n sl 
fequcn.& in tit.dc ludic.delegar.J.S.uerfl.qyid U cojnmitttfr«.& PauU 
de Gilt.conrt.i.in antiquis.5i LuJ.Roma.in fuo (inguUri quodincipii 
quarc nunquidgcfta pcr ttlium, 3c Caepol.cauicl.jo. d: Angel. Perufi.. 

inl. int^rquos* 

daro nominc mco^Cfc pcr ti adicionem rcce^erit5& ^♦^lJcnp* IF. dc 
cgo poftc^ ratam liabeo cmptioncm,perindc quse ^V"'^^^' 
iiciirmihidominiu& poHelsio perratihabifione, Marg. iniir r? 
ficutquxreturpcrprocui^torcm qui mandatum tihab.'^: Ano. 
haberct,quiararihabitiorctrotrahitur, & compa- Arc.f.prxiudi» 
ratur mandato.arg.ff.de ncg.gcft.i.fi ago.& de ac- f de aAio* 
quir.pofler.l.c6i5.§.procurator. & ide cofirttiatur. [5^^^* ^ ^*"^- 
^ flf.de foluc.l.fj quis oftcrenti.& l.vero procuratori. fii. feq.i ^ cs' 
3 §.fi.&l.^cuio. §.ti.ltcpacetifldcliais,a fcjuae lU.go. Ub.).Si 

poflant >n confi.d: 17U 

* ruionc.& in cofiaQS.in ft.Iib.J^.&f pcr Doa.in Micct.flfydcVudic Cvs 
Bilfic Sal.in I.rt.C.ad /VI »ced.(3<: B.ir. Bal.& fmoL in I, contrario. 
dc off.proconful.^i Bar.in l.^ isqui.ff.procmpc.in oppo.f.partis ' 
pcrsl.Dodjn l.lulianus Hf.qui fjtifd.cpg.3^ Bal. in I. Ii pupilli^ ice 
qu3eru\flf.dc neg. gcft.3c Jbi Bar.S: palfhrc fcUn c.fictil tuii. inS! de 
limon. vbi ponit rcgulam cirm p.fallen. 6^ ail raeihabitio dicatUr rctrd 
trahi p ffc^ionc 3c no pcr vcrjtate,& raulw alia in matcria.vidc Al/k* 
inc5fi.ii6./ib.f.3i ibi qrifatihAb.retroirahit.qri cjc hocaufcrii/rius il 
licotra quc flt ratihab. & an comracftiipcr aliu rioinindmeb gcfta pof 
ftm in abfcntia illius cu quo contraxi ratiflcarcf dic qudd fic , vt lenct 
gl.GuiI.Bar.& Do(?i,in l.PoJDponius,ff.dc ocg.gcft.^ norCy!ir! Ui ad 
«.C.fi quls in frau. patro. & Bjir.in l.quo.n.ff.rc tata h4b.& in l.cerrii 

< i$.G cluisabffntc.lf.de confef, 8c Ang.in ,f .tin vcto exprcfsS.in Auth* 

i. de haercd.&falcid.pulchrc Alcx.io c6ii.ii(5.in Vlt.col»;iib.f.&an ille 
cpius nominecelcbratus cft contra^ftus cx quofc fundat pendcntcliidi' 
ciopofsit ratif?carc,tenet AIcx.Qj fic in cojiti.U7.ccl.j.vcr(i\i. rcfpon* 
co.lib.a: Bil.in confi.279.l.4.«<S<r qfi dC qiiomodo ridcafur ratiflcatc 8C 
approbarc fadum procuratoris fi cxccdat mandatum.^c quid fi eft prac 
(kniSc taccns.vKle pulchrc Alcx.in conti.ao.cohfjib;^. 

Addc hic Bar.in I.fi Vxor.J.fi qs vXorc.tf. dc adirlf,& Alex.in Uho 
norfi.in addit.i.ad Bar.cufeq.tf.rc rata fmb.dc Fchin cA:5m.col.vlt.de 
ludi.fj ponit xo.faUcn.c|) fadu pcr falsii procur^torc iion potcft ratifica. 
tuSc F cl.in c. i.col.pen.Si vlt.dc rc iudic,&: Pctr.dc Anch. bic qui gltra 

■J '^^"'^ fcripfit.& Alber.d: Philipp Franch. hic 3c Cngu.dc- 
cif.CapcLThoi.q,Z72.^ AngtCOfi.xpi.Panor.c^cu Vc$.m.6.Sc ibi pa 
fuiin apoftil.ad cum.in ver.adiis prfccdrns, dc his qr'{ hunta pr»Ur« 
a ^^^» ratihabitio in dclidis ictrotrahirnr.Bal.polt gl.in l.fi pupi 
ilf,a Xi"i.cu»ti;dc iieg.gcft,^^ fiar,in 1, Pwmponiwslco.nt^ad plrrtum, 

«^FauU 



\ 



Dyn.Muxell. Ii> 

€i PAt.de Cal!, poffiiQtf er allutn commitci.quia fi vuIncraRt 

^i^^^^^n'^ clcricu nomine mco, & ego racu habco, periii 
?rt ?Qnfii if » ' fun^ exc6icatu$ ic G mandafTem i principio 

lib.i.& B.ir.in vulnerari. fupra dc fencen.cxcom.c.cum quis. 

I, i.j. fed & fl lib. vi.Icem li delcclfti aliquem de poffcfsione 
Cum quis. flf. de meo,ec ego ratum habeo, perinde te 

Cyn!BlldT& neor interdifto vndeviad poflefsione reftitue 

ibi Jatifsinie Sa dam & aliadamuaillaca.ficut cenerer li a prin 

rr.inopp. inl* clpio madairem.c.cu ad fede.dc reft. fpol.ff. dc 

J6 idco nnnus. yi & vi arm.Lj.§.fed & fi cuquis.& §.quotie$> 

&Srnf fi!'^ & §.dciecift-e.& ft^de reg.iur.hhoc iure.§.deij- 

li.C.ad Mace.- cicur. & idem in omni genere dehftoru qux 

do.& Innoc.5^ pofl^uncvexplicaci per alium, cum rcgula gcne 

?rd'^oV***'^^ raHsfitcraditainprMlleg.§.fed 6c ti cuquis. , 

V Addc*Dyn* quod in deliftis ratihabicio coparacur manda 

in 1. bonorum. to.tln hisautcm quac noo poffunt peralium. 4 

hic atlcg . vbi explicari,vc adulterium,& fimilia perfonse ca 

dZ 'feqaitS hxrccla.dicunt ratihabicione nlhil operari, vc 

Cyn.inl.fi. C. arg.C.de cadu.tol.l.j §. ne aute. Sedoppo. 

ad Maccdonia- & videtur quod ratihabltio retro non crahi- 

tium. fed Birt. jur,quia fi|quis pctat bonoru poflefsione roihi 

lofdem^^^^ro - delatam nomine meo infra tempus legitimu, 

bat in fccundo & ego racam habeam peticloncm poft t?pus», 

contrario. vbi ratihabicioTiihli operatur,per q^ pacet qu6cl 

vidc q^o tcm- pon rctrotrahitur.ff^.rem rac.hab.l.bonorum. 

&bhio . vl <li<:<^"d" eft tqu6d auc racum habenti pot T 

aliquid operc^ imputari a culpa tacltaz repudiationis, vcrbi * 

tur. & Bart. m gratia appellationem intcrpoficam homine 
I. meo ratam habeo poft tem pus quod datut a J 

luZ\8cBluia appeliandum,veladappelIationem pcofequc 

confil 4z.lib.i. dam : vel fi bonorum poflefsionem petitani' 

^ Bar.in l.j.C* nomine meo ratam habco poft cempus quod 

^oflef^*""* dacuradbonorum pof. petendam.ratihabitio 

^ * nihil operacur,vt d J.bonorum. Racio aucem 

cflt quia paciendo tempus labi in quo Com- 6 
petebac ius bon. poffef.petedf,vel ius appel- 
landi velappellacioais|)rofcquedaf, velaliud 

quod^- 



a Arftlc & no. qudd uccns dc pcrmittens Inbi fempoi intti quodagcti 
poteft,vidctur tacitc rcnuntiarc iuri fuo.vt l.j.C.de in inieg.rcft.quod U 
mita p Baldjbi effc veru in iure quarrcndo , fcd in iurc qusefTro curftr* 
praffcriprionis ron inducit coiifcT]fi.m renutiationis.vt I. lin.ff.rim ra^ 
taijn tub,3c tcnct Alcxand.in dj.bpjjoiwm jn |.addii,ad Barfol.&: pcc 

Fel.in c, cu cau 

a quodcunquCjvidctUrtacitcilliiurircHun^iaflc.* fa»n«col,j, dcte 

argu.ft.fi tab.tcft.nuUx eflb dicanturJ. §.ita aut. '^tf^ i°^*13' 
c-AiJL- 11*-/ « luper g.Alexa* 

bc m Auth.dc his qui ingrcd.ad app. S.fi vero . & dc imol. in d.l^ 

idco fruftra pcr ratihabitionem conatur redire ad j.C.dc in integl 

id quodlcniel rcnutiafle videtur,Yt Gdcreb.crc, tcftit.A: qu« di 

l.fiquisiufiuradum. &dc cond.iijfcr.l.fi.ik fF.qui in.$.?.colla^ 

fatiid. cogan.l . dc die. §. S.not.ft. dc neg, 1. fi cgo. Jbc^J^rfaV.T^ 

aut vcro culpa tacitx rcnuntiationis non potclt ifbro Confuer» 

imputai;i ratum habcnd,&tunc habet locurn rc- Bituriguin . 

gulacp ratihabitiorctrotrahatur & mandatocom an^cin 

7 paratur.itemopp.&vidcturt Q?ratihabitio non ^"'"^ dicfticft, 
V -1 j , f o- quia regulanier 

^rsmiilcturmandaro^quiamandatum p?ni aftjo- laciturmtas cfl 

uem roadatijVcff.dcprocur.l.licet.S.ca obligatio. , foentia opera' 

fcd ratihabicioparit aftionem ncg. gcft. ft'. dc neg. lur idcm quod 

f>cft,l.fi pupilh.S.idcm ait.Scd diccdum cft^g? aut cofenfui, vt no*^ 

labctur ratum gc{lu aprefente, & tuc datur aftio ^i^^^^JP^! 

inandati.tt,maod.I.lircmunerandi.§.fipanus.&l. fponfal.doa.in, 

quipaticur. &:l.auifidem alterius.authabcturra- l.i. inapoftiUii 

tum gcftum ab aDfcrjte , 8c tunc datur aftio ncg. vcificul. qm ra* 
geih&: non mandati. vt in §.idem ait. & ff. man.l. 

cx mandaco.§. fi fidciuflbri. tunc crgo compararur f omradixit 

ratiha.mandaro in cficftu 5 fed non quaniu ad fpc- jf, ad Munidp# 

b ciemaftipnis. tSicucdicimus cumquidolo de notaui poft la- 

$ fijtpofsideccapoflq^floii afsimilarj. vt ipfraeo c.j) cob.rcbuffl.in U 

pofllflbrc ^'»»"3. "•J'»"^ 
' 2.veruculo pro 

CoofcnucnfcC.d^ f?Iijsfam.5<r qu^madmodum patcr (cnetur pro cis.lib. 
lo.pofui poft Gcmi,in cap«li poft.in vcrficu, taciruiniras.numci.dc c6* 
fe(r«libro 6.poft Panor.in cTp.pcr vcnerAbilcm. numcro zS.in vcrifculo 
confenfiat^extra qui filii fint leg, de quo pcr Anchar.conlj.izf .K oma^ 
^"^•4f y»iticip,infenor,»3^ Corfer, fingu.fiiis .inverbo laciiurnuas. 
I> Adde & nota quod ratihabitio compara.'nr mniiJato « non tamcn in 
opinibuii, quia non ontur aAio mandati ; vt fcquiiur 6c tcicrt B^r^ 
(o l,in l.ji pupiIIi.J.itfmqugritur. iti prima oppoli, ft.dc ncgo.gcft, Sd 
ihi £)aid.idcin (cnti in.$,idem ait»ead»I.d; pcrnippo.de Marlil^fufl 
^Ui^ 4f ybi poiiit vnam limiti 



Pyn, MuxellJn 

a AdJcBar.ce poircfrore.& fF.coJ.fi doIo.&l.parcm.5ctamcndi<-^ 

Pal.pongl.U, frrtquantumad fpecieadionisjquiaille quipofsi- 

fi pupill! $.uc te Jct,tencturdirc<5ta,ille vcroaui dolo defi jt pofsidc 
quirit\ft:d nrg. tenctur vtili,ff.dcnoxa.l.ckftio.§.ite fi exphiri 

K& Ja" & bus.8c §.fi l.fi pluriu.Itcm proptcr hoc rati 

iVlcx.i l.fi pccj h«bitio comparatur mandato,natet non clie manda 

mS.C.a ncg.gc,. tujcum nihil fimile ide fit.fF.dcpo. I. quod Ncrua. 

quitenei conna gj.pon6dc1bctparcrcaftioncmmandati quxprocc 

•^T*i'"cS direxmandatotantumtacitovclcxprcflb. Tria 

irquibus ncgo. ergofuntquorum nullum efi altcru. Primum cft 

iiii ad nos fpc mandatum tacitum vcl cxnrcflum . Se£undum cft 

itai ratihabuiQ' ratihabitio. Tertiu cft prohibitto , f primu inducit 9 

rcaaioncg.gc, ^fljon^^ ,^andati.vtUiccr.§.ca.Sc d.§.fi paflus.&c 

•11^^011^ amcel l.quipatitur.& Kqai fidcm.fccnndii aftioncm ncg. 

fio noic nico; gcft.vtl.fi Pupilli.S.idc ait.tcrtium impeditaaione 

fcd ex ratihabi mand.vtfF.mand.l.&fiprotCt&l.qui fide. Iteim' 

iionc nica, infcr peditaftiane ncg.gcft.C.dcncg.geft.l. v|t.&: fE dc 

puedP 8»;>" ^'l; ncq.2c{l.l.fi duobus.tan ?uta6iioneg gcft.quxda lo 
1 ?.atcT.a dc • turcotraratumhabcntenafcaturcx adminiftratio 

tci vcndi.fcd cq np prcccdcnti,vcl ratihabitionc fcqueti^no.doa'. g? 

irariu unct c6u cX ratih^bitione tantum fcqucnti , mihi vidctur g> 
ttr doc. c|» imp quatuor fint gcncra ncgotiorum,vnvim^quod 

f X ncga^ic ncg* ^ft n^^^n^ curaS^ folicitudinc,fecuridum rcipft, 

fn hxc! tcrtium ipfo gcttu,quartum ratihabitionCj vt plcne 

a.(fiio.ff! de ncg, no.ff.dc ncg.gcft.l.fi pupilli.§. itcm qu5ritur.& §. 

^cR^dc ibivif quidcrgo.gjinprimis tribus cafibusnaicaturadio 

dc Bal. & do<fl. neg.gcft.ex adminiftration^c prxccdenti mcdiantc 

'K'Za!!n^rZ' r^nbjbitionc fequcnti fpontanca , vcl coafta , ficut 
ra nfpoiiorum» ^,. . ^ -f ^ j _ ^ i _ 

vi^lc J§ar. dc do ^'^^ diqtur m cafu fimili. Cdc rcr.pcrmut.l.cx pla 

(Tto. fupra in l(v cip. quia pofitoquod -nulla ratihabitio interucni- 

Ms allcg.Et no* rctjnihilominus aatur aftio neg.gcft.cutptpro ra» i ^ 
q> in rr;utno 6c pffgj habendum quod vtilitcr effet gcftum. vt 

!^?riw.o'Tn ffcod- titM.l. Pomponius(cribit.verfi.qMemadmo. 

irqutriiur laii- dum. $c inconucnJcns videtur diccrc quodin ilh^ 

h ihino.l, n ab^ tribusgeperibus narcaturcx ratihabitione,cum ca 

lcnus . & ibi . iion intcrucnicntc corapctcre pofsii adio ncgo. - 

jiar. & tial,C. gcft.in quarto vcrogcncre,fciHcct in ^oquod cft 

« WtfU* mcii^n ratihabitionctantumjdico vcrum cffcquoil 

c:^ ratihabitionc nafcatuTj 4 d.l.fi pupilli.§. jum 



Reg. Ratihabitionem. 

qufcritur . Alia qusEftio cft ad eandem de - 

11 ccrminacionem tendcns, t ^maftio neg.geft. 
pendeatex voluntaceratum habentis, & in 
hac vidctur mihi nmilitcr quod cribus pri- 
misgeneribus non pendcac ex voluntatera* 
tum habentis,quia darur contra inoitum.vt d. 
I. Pomp. & 1. fi pnpi|li.§. fi Titij. & l. item fi 
cum pucaui, in quarco vero genere, fcilicec 
in co quod eft mcum ratihabicione a princ. 

a pcndcc ex voluncace mca, ^ quia fi racum ha 
beo, nafcicuraftio neg.geft.fi racum non ha- 
beo^impedicur natiulcas adionis. yc dida I. fi 

V pupilli.S. icem quaericur. & §. icem aic. fed 
cx poftfado non pendccex voluncace mea^ 
quiafifemcl habeo racum, nonpofTum vo- 
luncacc concrarla tolicrc aftiqnem iam na- 
cam.Iccm fi reprobaui quod geiiuerac, §c per 
hoc impediui natiuicacem cius« no polTum po 
ftea,licec vclim habere racum facere,cj) nafca- 
turadio neg.geil.cuius naciuicasfuic ab ini- 
tioimpedita,& ica ioqqicur fi bene infpicia* 
cur.fF.dcfoLl.difpenfarorem»& inhis duabus 
quxftionibusconfufcloquuncur Legiftac. Ice 
quaeri poc circa maccriam regula^ quaeda quf 

jj ttio dubicab iis & fjepc occurrens,tvidelicet fi 
adum eft concra deimqQcncem,& eft condem 
nacus,& facisfcccrit fenccncia!,an pofsic agi ni 
bilominus concraracum habcncem» velcocra 
mandancem.^>5c non pofsic,poc€ft fic proba 
ri,qu!a l.cauecurquQdcum apparct cuius idu 
quis periericjille folusde occifo punicun vc fF* 
ad ieg- Aquil.l.icem Mela.§.fed fi feruum plu 
rcs.fcd in propo()Co apparec quis fecit , igicur 
dcbcc puniri iflc ro!u$,& non mandans, vel ra- 
cum habens. Item probacur.fF. dc his qui de- 
tec<velefFu,l.r§.fi.& I. feq. Icemvidetur ca- 
fus. fF.de vi & Vi ar.l.j«§. quocies. vbi dicitur 

apercc 
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9L, Adde an. 
qufs pofsit ha^ 
bereratani gCf 
fbl nomifie fuo, 
feinel reproha* 
tum, i^iJe Bit ^ 
I^aph. & dv)a» 
IVIoder.pofl gl« 
in I. dirpenfacc^ 
icm.tf. de folu^ 
$loi)t,Sc Barc.in 
it Pomponius, 
ColS.vi. d€neg« 
^ed. tex.glo.a^ 
jbi Domin. in 
Cap.hccc. depeqF 
cur • fupra eod« 
lib»8c Bal. in U 
faifiii. col.z, 
dt' furt. vbi di- 
•cic, Q> faAu per 
|)rocura(oie re» 
iiocaca non pof<* 
func habcre ra* 
Cum. de quo vt/ 
dc Alexan.po^ 
Bart. 6c doa.m 
l.tator.C.in qut 
bus cau « in in^ 
inceg. reilitu.SC 
Bal^in 1. abfciu 
Cis,C»ri cert.pe- 
la.d: Spec.ticu» 
de defenfore.^, 
j,ver(i.fcd penc 
cgifti,<S«P Ang. 
Acet» inHng. tn 
praeiudiLia * 
les. co|.|. ver(j« 
ii aucem fetncl 
reprobaui.ct ibi 
laltde May.in' 
fliru de ad. qui 
pununt intellry 
6ufnJ,dirpciifa 
torem« 



TJyn.Muxell.Tn 

« Addf an m^Jans Sr mandaiarius vcl ratum habcits fcnc:!«ur.Dyn, 

nuacibi dicoin rcgula,quae pcralium infra cod. Bt quando pli:rcs fc. ^ 
«rumaliquod dehAum, vcl furtum , quilibct tcncatur infolidum, ycl 
vnTfolZ^ hbcrcntur. vidc Cyn.in 1.1.0, dc condit.o. furf. «n 

4 & f .quxftio.ac ibi iiald.&: SaU Dyn.fi^ Bart.m Ucmpci.J.h ftpiil 
. chio.ff.quodyi 

aut dam. apercc quod vnololuete hberarahus.Ttcon 14 
^ tra* quod nihilomlnus punitur qui manda- a 
Jtriuta. aitvclratum babuit.C.dcaccu.l.nonideo. 

Bald. in U ficdd leg.lul.de vi.l. leruos.ft. de imu. 1. non 
edco. cod* titu, folum.§.fi mandato.& §.Procu]us.& ad Tur- 
^ ^rS.Vnr* pil.l.i.§.pe.atcxpreflumvideturl.& Ci cer^ 
So '^ bS^^ cusfitperc^ffor.adSillan.& dc iur.fifc.I.i.§. 
in 1. pruna* C.a diuus Piu$,& l.non cantum.t Uem quia agi- i y 
^ plur. vnafcn.. tur de piQenadeliai^ergo vnode delinqucntl- 
fcnt Jucr.& pcr foluente.non liberacur alter.C de condi. 
lcrS«^u^n^ fur.I.l.& ff.fi quis tefta.lib.tffe iuffus.l.c.§. fi. 

homici. pcf C.de admi.cuc.l.tres tutores.& de iur. om.iu. 
Abb. & alioi i^ade^,niJhividecurdiftinguendum,quiaauc 
*" ""^^Sm^i* aftum eft rarione delidi ad incercffe, auc p?- 
•|I!l.VBald, III na pecunlariam vcl corporale. fi ad incereflc| 
I. cum rationi- vno foluecc liberacur alcer.vt d.l.i.§. quoties^ 
bus.C. qui ac* ffdevi& viar.& de eo per quefaa.eric.l.i.§. 
oiTSoJa? fiplure^.Sivcroadpfnampecuniariam vel 
parctcuiusiiftu corporalcm,tunc vnofoluence vel p^nam lu 
quis pcrit . an ftinetenon liberaturalcer.de iurifd.om. iud. 
omncs tencan . J jjjgo. & d.l. trcs tupores. & de iute fiC1.2.§. 
nbVolViUrvi diiius Pius.& l. non C4mum.cum alijsiuribus. 

dc Dyn. infra ^ allcga. 



f"uri1.vcr.ad iettivm.Bi qu» ibi 6ko in flnerrgutf, qumao maltitudo 
dclinQucmium-cxcufciura pocna dcliai,vidc pulchrc l-chn. in cap.dt^ 
le Ac col f.vcifi. ft» ahtcr dc cxccp.& Alber.dc R ofa.m 4. Partc ftaui. 
Q or & aVo.Aichid.domnium Pctr.dc Aiich.& PhJlip.Fcan.m c.cupun 
.Vc5.5.c5;icrinn.invcr.qnict.lpnbilcs.dcelc(f^.fupra£o^ 

Addc his deducftis pro prnno njcmbro laf.m I. i,ccl.6.0. <Ic Rr. tugt. 
Sc Paul.dcCaft.conli.i4o.incip.vidctur prxdiAa, & an,& quardo.Sc 
Dcruuae vcrbaviJcatur mandatum diliftum,not.f<om.ring.6i5. incip* 
iii Hs q? Bart.Corfct.hng.fuis in vcibo,pracfumptio. lucip.famulus. 
M3thc!il.rmg.iSS.irtJp,no.qj vbi crcditor.ad fin. pro pnncipali iiuici;» 
gujiGtb vidf Bi;i.m fua praciica iudiaitia»cap,7;qu«ft,5. 



^9ic3io(: 



Re^.Katihabltione^m • 4^ 

a AdJc quando djcatur vnH deliduni,vel p!ura,rnnm farfum, vt\ rnm 
Vcrbutn iniuriofum.vel plura. Doc.in l.tifamilia.flT.dc iu?if.om.iud,ac 
3art.inl.nunquam plura.ff.dc prjua.dclift.& ibi Alcxan.in mag. polU 
& Barr,incoii(i*zt2*inci.Ant.c5mi(]tadulrcrium.A: Bar. in l.itc apud, 
.U,ait pr5et0r.fr.de injurijs.& Bal.ifli I.quicunque»C»dcfcr.fugi.<fc fiar* 
' in conii.ioS.^ 

allcga. Etpcrhancfolutioncm foluuntur contra Dod.maximc 
ria,cxceptal.icemMeIa,S.fedfcruum plurcs.ad JaTJdS"i'' 
quoddicidcbet quod ibi erant plura fafta diucr- ^ B^rioU 
farumperronarumj&diftincUj&idco aliomodo conlil. 180. m 
puniturvnus, 8c alitcr alius.f Scd in quxftio- princ. lib.j.A:: 

a nc prscmiHa vnum tantumcft faftum aquod nc- Cardina. Alr-> 
ceflc cft cfll occidcntis, vel vulncrantjs , vcl alias * "iSn* 

ehnqucniis, lcd cx intcrprctationc rcputatur & incap»Jina. 
mandantis , vcl ratum habcntis5& idco candcm 56. dift ScLu^ 
poenamportarcdcbct,6c vno folucnte vcl fufti- «lo.Bologjn d. 
ncnte poenam, non libcratur alius , vt diftum cft. ^**"^^*'* 

I7 tltcmqua:ri potcttecontra,fidclinqucns cftab^ i«p.^' Angch 
lolutus, an ablolutoria prolit mandanti vcl ratum Arct. m irada. 
habcnti?& videtur quod profit^ficut in caufaco- Sao maktic, in 
inuni nppellatio vnius , & victoria prodcft alic- ^1**^« vcrba 
rijfi cadcm caufafucritdcfcnfionisomnium, vt ff. ^'"'"flio^""'*^ 

b dcappcI.I.fiquisfcparatim.§.quodcftrcfcriptu.t> quonia!uiV"n^^ 
Econcra vidctur quod non profitjquia rcs intcr col.j.dc cfH.dc- 

c alios acta non nocct , ncc prodcft altcri c vt ff. de I^g» & Dccilio. 

rc iudic.I. f«pc. & de cxcept. 1. Modeftinus. &c C. P-^rlamcn. Ucl-. 

1 g res inter alios acta.per totum.tDiftingucndu vi- P*^^n;42.9'qo.ce 
I Lri r- j 10. And.in rcg. 

dcturjCj» aut ablolutus hiit, ideo quia pronutiatur, rclias.ct Galp, 

delictu non comiflum ^aut ideo quia non fuit m Cald.in c6f.j.ti# 

culpa. cofanguimui 
circa mcdium.. 

b Hddc ibi g!.& Bar,^ ATcjc.fn t<flddi.& Tmol.AbbiSic^fli infupce 
Fely.inc.cum fupcr.colum.2,vcrfl#vi6ofia tcrtij. dc reiud.& Batc.iit 
l.afinani.col.i.ff.dc app. 

c £c no.qy fentciitiaintcralios lataaliis non nocet, vt hic, (amcn facit 
qualc piuUkiu.vi vidc tcx.S^ ibi Bar.in j.no,6^ Alcx.inaddi. i d.l.a/u 
na.de app. Alc.pulchrc in rcpc.I.f^pc hic ^Ic. 6c Fcl.in c.fuborra coLvltt 
vcr.no^cr.de rc iud.qui ponit duns limitationcs ad d.l. fxpc.& p Bal.in 
I. j.C.dc fal.<S^ Abb.dt: Fcl.in c.cu fcmpcr.de re hi.Sc Lud.Bolcg.in l.po 
ilhu.$.(i quis.ff.dc inof.tcft.^. I.qui rcpudi5tis.co.iit,in primis iiucrprc. 
Sc Alcxan.confi«iS9«lib.i.& vide Abb,& Lud.Bolog.in I. liduo pa^ 
cionitin pcin^ff.de iurciur»& HtUin Ciintct dilc^os#col.3.dc fldc iaftr* 



. Dyn. Mnxell.Tn 

• Adde ati fentcnf ia Utx] c5tra piincipalc prpudicet Hdeuiffori vt pof- 
Afileti rxccufiocotra fidriuirote,\rel ec5tra fententia in fauorc fideiuf 
loris ^fit principali.Bar.& Doc.rooderni in d.$. a fideiuiTore. Sc Bare« 
ic Alex.in addi.tn l.aiinam.ff.dc appel.& plene in l.i.& ibi Akxa. in 
addi.ff.dciud.roK&: Cy.BaU& Sal.ui l»fi*C,de yfur.rei md,6c Bal.An 
gc.Atejn.^.l^* 

^ culpa.Primocafii viftoriaprodeft/ccudo no^arg. 

«I , ^o^T ff.dciurciu.l. ciuobus.S.afidciuirore.&:§.Gciqui. 

111.1)1* coi.?# _j - "j j.^ 

verfi. ergo.lib* ttadarg.cotrariadict cf loquuturquadoiuradi if 

i^glo.in c.|. fu* ucrfaru perfonaru funt diuerfa, & fcparata, (cd cu 

pra de iniuiijf cadem cft caufa defcnfionis omnium3& cx code fa 
jod.lib. Specu. (^^^^^^^ ori^ine,tunc no abfurdum cft viftoria 
in tiiu.de exec« - \ ■ j n' i n r ■ 

fcnf.$.frquitur. vniusalteri prodcl]c,argu.Lpra!allegata. liquisfc- 

veificu.quidfi paratim.§.n.6c d.l.duobus.§.a fidciuflorc » a 
fcntctia.et Dy* 

in reg.nuiius. jn rcg.Cum fint. A mimenta* 

▼erfi.ad orta* ^ ^ 

uuni.Sd qug no, i /More ^ reo pariter de fuo iure prebantihw 

fcl.inc.licau utri fatiendum ftt. 

iio.in fin. veru. « /• r i • ^ r ^ 

&, ifta faciunt» ^ Keo fauctHr (% de neutnta lure probetur c^'»'^ 

de fide inftru* K e«i cH^ a^or fi fint in caufa parh turpnudinity 
& Decif.Parla potiia fauendum efldir f^i*-^ 

^.H:^?intm' y Condttioconuentimelioreflinrepari. 
polit.Dclpnin» l ^ , , -^, ^ . 

.q^29,q.iif. " vnationesplures reo CQnceduntuf quam acton . 

Adde quod 7 i^^oris conditio an fi potior *juam rei ,fi lurd, 
De^T Gwlu * fttriufque fint ohfcura . 

noMeciri"**. * ^^(fquodoheftattenditurpotituc^quodprodefl. 

iSl^li::!^ R E G y L A X 1. 

hanc apoftiUS . ,^ 

tentos . ^ K fint paYtiu luYa obfcura , yco 

?a p^filate^^'. fuucndum cfl potius qidriui^loYi. 

bationutn inier 

tcfi,d:aAorc, ftSI aftor& rcus pariter probauerint dciu x> 

reu$ dcbct ab- rckiOjCjuodmtclIigiturjVelpernumcrum tcftium 

folui, vr hic.ct aequalcmaVelper inftrumcnta publica.eiuldcm au 
fit actor Ji ^ t n • i i i r i ■ ? 

pofrefgione iu« torJtausjtauendum eft reo,P quia dcbct ablolui b 

us dc quo agi' ^ P^^^' 

tur,vt c.eat Jitcris. ibi Fcl,c6fi.i.in prin.verf5.in tc3Cfus.& vern.vlf, 
nofdit ptobtBtno.q^ data paiiiatc ptobationu in d^c.vii pcf^idcns.u.ra 

men ch* 



uo'ou u? 
notoa m 



Rct^.CnmSinr* 

men oUmtrt dcbtt^ mcliore tieulff probat , qnia itdet fui pf sefrrnmue 
fuppoffcfsionc.vt no.Abb.Sic.in c.Ucct.in «o.notab. Sc ibi^clv co! g 
in prin.dc prob vf r.quariacS vtAori|r.& Bar.Bal.&: Alcx.in I fidua 

cJixi.char.6.col.i.& Dcci,Parla.Dflp.q.7i.Quid fia^orprobat pUnc 
^ de crcdito • Sc 

apctitionea(ftoris,cumiura partis vtriurq^fint 
obfcura.&: hocintcnditdiccrcarguadidcm .ff.dc 

X tnanu.l.lege. luIia.Sc fF.eo.l.fauorabiliorcs. flccm 
fincutcrnecaftorncc rcusaliquid probaucrit^iu- 
rapartium fiotobrcuraj&idcofatcturrco, quia 
debetabf0lui5vcintti.dc interdi.§.commodum.6c 
Cdccdfn.I.quiaccufare.& derei vcndic.I.fi.Itcm 
flpcrtum cxcmplum eft,fi duo fint iudices ordina- 

M rij dccaufacognofccntes,&vnuscondencc&al- 
terabfoluat,iurapartiu funtobfcura, 8:ideo&uc- 
tur rco,quia pr^ualctabfolutoriajVt (F.dc rciudic. 
J.intcr parcs.& argu.f^.deaa.& oblig.l. Arrianus. 

J t Itc fi ago hypothccaria contra Titiu & probo re 

mihi obligataa dnodie Calend.Augutti.Etccon- 

tra Titius probat cade re fibi a doajino obligatam 

cadcdicjnec apparet cui priuSjSc cui pofierius,iura 

partiu funt obrcura3& ideo fauetur rco , qa dctab- 

folui:vt fF.dc pig.l, fi debit.ac dc inof.teft.l. fi pars. 

cufi.tQuida vcrolegiftae ponunt cxeplum rcgu 

IjCjCUm ''♦fi' ffncanr <p 
fit deffrcnduin 

a<flori.Arvidf Decif.Capfllae ThoIorq.4o6.& C(pol.in cofi.i. col.j. 
a Addc cp faiiciur rco in fc ntcmia ordinani.ft cus eft in fcnrcnda delcga; 
n. vt i.duo.lf.dc rc iudic&: ibi gl.Bar.S: Alcx. Iicm iniclligc in ordma 
tijsqui funt pircs.ffcusfi imparcs,vi cft I.fi vni.alias Pon.ponius . fed 
ibi glo.Bartol.A: Alex.lf.de rc iud.& ibi Lud. Bologn.in d.l.duo.in pri 
wis iniciprcf.qui pcnit intcl If d.d.l.duo.& in l.tnter pare s. Ftl. in c.cii 
jmcr col.f.dc rc iud.& Bal.in l.cura magiftratus. C.quando prouo.noiv 
eft ncccf.«& quandoin dubijs fitmagis faucndum rco,qua'maaori,vidc 
Asoncni in /umma iiru.de rcb.dub.qutin fcquuntur Ang.Paul.dc Caft. 
Bar,& Alcx.in primo notabili in I.dic.ff.qui faiifHarc coganrur iria icm 
pora confidcrcnfur.de quo cft gl.ordin.in c.cuni ad fcdcm de rcft. fpol. 
&, in capicjlo.cx iHcris.& ibi per pracpoliium Mcdioia.de fponfMibus. 
& Abb.i,: 161 dc BcIIen.in priina adduionc.in capuuiu.ducbus.dc rc iti 
di.vbi inprxparaioriisiudiciorum , & caufis lauor.ibilibus f.ii.cnduiTi 
cft a<^ori,vt ibi vide,& DoA.in fiquent,addnio.& Fcl.m c,ex ImxkU 
^c prob.d^ CcpoUm ccnfi.^u 

G 1 



tfus fcmiplene 
dc abfolurione« 
an dcbcat dcfct 
vi iuramenro • 
viJf Bart. in 1« 
VuIgo.fT, dc ad* 
mimftra.tnr. &C 
in L adoioncdi. 
ff. de iurf lur. <| 
tfnf t cp fic« 
lo.And.in c.fi* 
df iureiuran.de 
quo pfr Iaf.d.l« 
admonfndi , Sc 
Dod.in l.in bo 
nar fidei. C. de 
tcb, cre.& Ale 
xand. in confi» 

iftadico.vol.i» 
i.Iicf t Do.An* 
(o.de Butr. dc 
Abb.Sicu.in d. 



a A^de ande 
beat ambiguape 
Citio iiuetpreca 
ti rcdin intctio" 
ne ^ferctis» Tn 
tio.i c. licercau 
fam. i fi*de ^b» 
& Fcly,& in c, 
auditis.coI«i.^ 
pc finc.de pfcr, 
ibi AlC' 
xanjn addi.ad 
Bar, ind.l.r? <|s 
intetioite. Abb. 
in c, dileifli. de 
iud.5^incap.5* 
col.4. de dilat* 
ct Inno.ic.exa 
tninata.in ii. dc 
iud. 3c not. per 
Dyn. m regula 
feq. 6c i reguU 
c5tra eu qui.in» 
frieo. &Pau!, 
de Caft.in c6(i» 
aot. col.3. ver« 
circa qd in no^ 
uis«& Angeli 
Aret.i.(,red mi 
Qus, col. xj. in 
gl.corrigere. Sc 
ibi laf.ver.i.dc 
a(fb. Sc AngeK 
Aret. in 
in tripli. co« 
tit.& Alexa.in 
1« flquisahlioi 
quts plures 
iprin.tf.de leg« 
i.& Bal.in 1. ca 
precu. C. dc li- 
ber.cau. ct Abb* 
Sicw.in c. cpifc* 
de caufa pofTcr* 
& proprie. 8c 
Philip. Franc* 
hic pei Fely.in 
ca. 



Dyn.MiixclI.rn 

Iap,cum rcus & ador funt in pari caiira turpitudi- 
nisjquia tuc rcus abroIuitur.C.de condift. ob turp; 
cau.l.cumtc. & l.mcrcalem. fcd hoc cxcmplum 
nonconucnit rcgu!x,quiaiurapartium non funt 
obfcura^imo ccrra 6c paria, & idco non hahctlocu 
propnc hacc regula, fed illa in qua ciuctur tquod 
in rc pari mcliorcftcondirio couenti, quam agcn- 
tisjVt ff.co.l.in pari. 5c l.par. Hc de vcrb. oblig.l. (i 
fcruum.§.fcquitur,&: infra co.c cum in rc pari. Icd 
ifta duo funt xquipoilcntia i ncffciftu.f. iura partiu 
cflc oblcura,& eflc paria & certa, quia vtroquc ca- 
fu rcus abfoluitur, & propter paritate conditionir, 
vt d. I. fi feruum.S.fcquitur. & de doli exccptio. U 
apud Celfum.§.MarceIlus.8c de dol.l.fi duo.& dc 
contrah.emp.I.domu.& fol.matr.l.viro.& l.cu mu 
iier. pofluntcxcufari qui di<51:u cxemplu ponunt , 
quia conflderant cffeftu finalc, non cft aut in origi 
neaut in habitudincpropria cxsequatio excniplo- 
rum.fAli) ponuntcxcmpluin co cpplurcs dilatio 
nes conccduntur rcoquam adori,vt C. de diiat.l. 
fi quando. & dc t^mp.in intcg, rcfti. Kpctendx. ft. 
de fcrijs.I.vlt.Sed hoc cxemplum non propric con 
gruit regulae,quiahoccxcroploiurapartium non 
funt obkurajfcd ccrta/cd idco coftituit iusjg» p!u- 
rcs dilationcscoccdatur rco quam aftorijquia in 
potcftace adoris fuit qn procuraret, vt d J. li qui- 
do.fic ff.de doli cxcJ.purc. §.fi.Scd opp.Sc vidctur 
tg? in re obfcurijpotiorfitcaulafcu conditioafto 
ns quam rci^quia li in libello cotincatur vcrba ob- 
fcura,ftaturintcrpretationi adtoriSjVt ff.dciud.I.fi 
quis intcntione.& de vcrb.obl.l.inter ftipulantcm. 
§.2..eo.l.in c6trahcn.§.i.fic in I. in ambiguisoratio 
nibus. fcd diccndum eft quod lcgcsilli loquun- 
tunn hiscjuacpcrtincntadcaufa: praeparationcm, 
in illis cnini magis fauendum cft actori , quam 
reo, & quantum ad intcrpretationcm vcrbo- 
rum in libello cxprefiorum, a vt in I. praealle- 
gata ff.dc iud. fi quis intcntionc. & quatum ad alia 
quae in libtllo cxprimutur/cd coru difpofitio pcr- 

unec 
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CJifupfrquaeftionum.col.i.deofr.drleg Tbi a|/fg.hic nyn.ci» inteprfra 
tio dcbct cfTc vcriljmilis.no difTona.& ibi €t vidt dc inultiplici interpte 
unoiic.ac in matcria vidc Bal.in J.cdita.col.j.in rcpc. Padua.dc cden 
C.& Abb.SiCjnconG.7S.col.i,lib.i.& Decif.Capcl.ThoIof.q.?2. 
Adde quod notaui in apoftil.ad Lanfr.de Oru.poft Bcncd. Vad.in c. 

quoniam cdtta 

tinet ad ofHciu iudicis, vt eft in dic apponeda in fti falfam.^ . rcfpo- 

puIationeiudiciofi{li,vtfF.qui(atif.cog.l.dc dic.in ''0"',**""»7» 
princRatio aut eft apcrta,quia rcus fcmper impc- J^pt&^^^^^^ 

dirctnef>olictcotracucxperiri, vt d.i.intcrftipu- iicrte q, licut q» 
S late.§.i.t ltcopponitur& videtur potiuscligedu cbfcure vcl am* 

. qd obftct reo,quam qcT prodcft,quia icge cailctur ^'^4^ refpondc 

^ fi rcuscauit dc dam.infed. tk damnu contineat ^° pfjtiudi 

vitio xdifici j ct fortuitocafu,quc)d tcnctur rcus ad T vcijrribus^^dc 

emcQdationcm damnicx cautionc damni ixifcdi, pad. Gc inierro 

ficumen cafus fortuituscrat pro co, licct dcbili 

tasfdificij contracum.& fic partium iura funt 

obfcura,vt ff. de damn.infcc.I.fluminum.J.fcruus. 

&§.itcmapud. Scdtuncdiccndumcft,qu6d ibi 
a non crani m pari caufa rcus & ador, a quia rcus 

cratinculpacx eo qu^druinam xdiind) potcrat 

praiuidcrc. Aftoriautcm nulla culpa poterat im- 

putari,& idco quia praepondcrat culpa rci,dctcriof 

eft cius conditio.ar^.ft.ad I. Aquil.l. itcm li oLftc- 
p trix.& l.fi putator,TaIia$ fi cflcnt in pan dolo , vcJ 

in pari culp3,lata,vci Icui vel Icuifsima , faiicndum 

cft rco potius quam actori,vt d.I.fauorabiliores. & 

I.ln pan.& l.pctcnda.& dc doli cxcept.l. apud Ccl 

fum.§.Marcciluf.& dc vcrb.oblig.I. fi feruum.S. 

rcquitur.& infra co.Io pari caula, 

In reg.In iudicijs. Arguincnu. 
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gationi ambi ^ ' 
gux rcl obfcu^ 
tae refpondere 
non eenetur.nili 
priut declare' 
cur.ica no. Bal. 
in I. if.5, quod 
obreruari.tS]: ibi 
dixi in apollii* 
ad eum. tn ver* 
nifiprius decla 

retor.Cdciura 
calam. 

a AdJeDyn.^ 
in 1. fluminum* 
cm apud« 
If» de dam.ifi^ 
feAtqui idcm di 
cit, & ibi fcqur* 
lur Barr. & ad 
oti aiS huius re 
|u1{ vide Bar» 



A e^uitof in iudicijs inter liti^itntes feruanda efl. « AIcx. col. j. 

ludex fuhditos traaare debet ueluti pater fiiies. 1" 
T j • / I r f . . lantem .0. ]« lu ' 

3 ludtcestn^qualitatemuitare debentsnwdictjs & dc Tcrb. oblig!' 

arhitrijs, 

4 Vriuilegium eencejjum uni Utig^t^rHm qtiande al - 

tersfroftt.^nu.feq, 

' G g REGV- 



^Dyn. Muxell In 

t Tn iudiciisJodicifi hiccapieur pro ffnicntia.vldectarat DccJn rub^' 
C.df cdcn.coKj.nu.^.in fin. Leon. ai Lcgc, 

b Addc rp enam bcnignc dcbcnt aduocatos coram cis plrbifcitantcs 
au Jirc, vt !• nc quicquam.j. ibi dccrctum, vctficu. circa aduocaros. ff» 
dc ofJic, proconC& lega» Spcctit, dc aduocati q<J malc fcruaiur bic 
Biiuris.d: con 

«..'cut"up« R E G V L A XII. 



iiio.iK. I peYfonarum. 

c Adde An. * 
gcl. Arct.in.J^ ... , , . , 

frimo.coium.i* Tfl ncer litigatorcs dcbec ludicij a?quicts ob- c 

vcrlicu. in cad» feruafirfiuc litig^corcs finc parc$,q,a vccrq; vi* 

^lofT.inftitu, de Ii$,v€l vterqjc5ditionis honcftae finc, fiue n6 

rcn?i«rS! P»'-?»»^ vnas vilis coditionis. & alt« coftitu 
vbi ponit an pa dignicate,nec dcbet ludcx prjetextu di- 

tcr pofsit incar gnitatis alicuius litigatoris, ptextu lucri, vcl 

"•^^^5 p*^,T ' gracia?,vclodIj Inalcerapartiii declinarc,fed 

patria potcfta^ cuiq; trjbuere,& equitcin omnibus obferua- 

ic.fli inl.iibcr-» re. vt In Auth. iuburahdu qS* pftafur.§.i. & §. 

IOS.& Alcxan. ccouerfo.& §.& prlmu.ibi,nequaqua iLb incli-, 
inadditto.C.de , c. • a u • j r /• r 

obfcq.patr.pr^ natus &C.& in Auth. vciud.iine quoquofur. 

ftan . glom §-dc'nde propter.& §.quod aur. & defcn.ciui. ,^ 

#tna. in capif# §.iufiurandum.t Judices.n. dcbeuc fe habere 

qucmadraodo. clrcafubieftos, b ficut patcr circafilios, vc in b 

df lurciuta, &; A^u .-jr r^rz-n «• 

dominu» Bo- Authcn.vc lud. line quoq. fuft.§. & eos.& jn 

nifac. dc Vita.. Aurh.iufiur.quod prxfta.ab his.§.dcuotos au 

linis in traaa- te pietas aute patcrni nois,n6in atrocicace,c c 

I?/nniw.'^^* fedpietateconfifteredebet.&confilium pro 

lit»quiDus con* i r ^ • /r 1 1 t i- 1 . t 

cefra cft corrc^ iiberis capere,vtfF.ad leg. lulian.de paricid. L 

Aio.&Cyn.s^ diuus.& deadulcL nec mea.§. pen. ergoqui- 

Docl.tn 1. Ma* libct iudf x vcl pra?latus fupmor habcre fc dc 
cpi!!:o?% ckr! 5"" fubieftos pie,atque piu confilium ac 

& Lad.Bolog! ^^^^ capere pro fubieftisjficut pacer pro filiis^ 

in l, cx f.iAo. lcefiebetiniudiciisapquaiitasobferuari, quit 

lagrandc.ff. dc (} ynus litigatoru fitpriuilcplatus.alter no, pri 

hacrcjnfti.ini» . .m >^ - - -j- fi i i - 

iniirprct. uilcgiu vnicopetes excedi dtbec ad alteru. C. 

dcfruc. 



Rcg. In Iudici)Si^^ ^% 

fc dcfruc&lit.expc.l.fi.&dcproxi.facr.fcriB.l. * Addfirtqui 

3 infacri,.&l.vnicuiq;.Iib.,».tittudautcontia \Zrll'^.t 
gic pjp inxqualitatc vicanda,quam lcgiflaco- fauandi atqua- 
rcs vicare ftudcc,n6 folu in iudiciis,fcd ccia in btas.Bartol. Qc 
arbicriis, & aliis adlbus cxtra iudicialibus & 'bi plcne loan. 

I arbitrariaconcingccibus.avcfr.dearbi.l.fide «"J* 

incis.circa prin,« l.P3edius.§. in fcruu. & I. u ff.dc proxi. fa- 

cu dies.§.pcn.& de vulg.& pup. fubft.l.ia hoc cro.fcrj.& Cy, 
jurc.&l.Lucius &C.dercfcin. vcnd.l.ratas. ^ ^a*^» 

^ & de tcft.mil.m l.in teftamcto. & de impub. 0^^^^^!!^' 

& aliis fubfti.l.hafrcditace.& 1. quauii. fed ccr &*iir.expi:n.& 

tc falfum vf quod piiuilcgiu coccfTum vni,de- Bald. in cap. z. 

bcat cxcediadaliujcij^fonaillius cuiconccf- «^' quibm. de 
fu« efle ^batur egredi nodebeat. vt Inftir.de - 

4 iur.na.§.lcd quod prin.TDicutquida,aucagi* Pab. Chnfto. 
cur de pnuilcgiis perclnecibus ad licis cxccu- phor. Porc. 9C 
tionc,& cucpriullegiucoccirum vnl licigatori, Angel.Aret. m 
prodcft 3lt.ri^C.defruft.& litisexpe.i.fi & 1. ^ 
in laciis in h.& l.vnicuiqj.de proxi.facr.lcna. iiien, non licet 
lib .ii.aut agitur de priuilegiis pcrtincncibus an iJeminar^ 
ad licis dcci(ione,& tunc priuilegiu coceffum biins.vidc tex. 
vni pr«dert alteri vt §.fed & prin.quod li- 'l^^^.Zu^l 
cet prima tacie videatur probaojiiccr diCtum, f^d intctpelii # 
o{^cdi poc no effe vcri4,quia priuilegiu reft.in tur.^.fi ex alte^ 
inceg.qd" minori conceditur, percinet ad liiis V^^'^ 
deciiione;&cn aducrfario prodeft.Cfi aducr. Ad. * 
tranf.I. i .& i.de repuc. quae fiuc ia iudi. refti, ditto.& BartoK: 

J inincfg.l.vnica.tAliidicuc, quodaucpriuilc- 1t. dc arbiir, 
giu coccffum e(l ad poliuIacionem,auc fine po ^*,^'" 

ltuIacione.fi ad poftulationem,prodea,fi fine [Jd nuq^lJ^^^^^ 

poftulacione,n6 prodcft. vt tf. qd" qutfqj iuris hpfnm termi . 

in aliM.1.3 .in prin.quat fol.quanru ad p. opofi- »5- & Dod, in 
tu paru valcc,qa in prjcallee.l.fi. C. <ic ff uc. & '"^'^*!"* 

lic.cxpeQ. loquicur tt am dc priuilegio pro- verfi.&adal* 

pria libcralitacc prinripi$,eriam line poltuU- lcgata. & C.dc 

tioncconccfib.vtibi noc.in l.gIo.& patec in «^«"«pibi fqna 
tcxt. £t idcQdiccndum vidccur quod auc pri 

Q 4 uilcgiuai ' coo» 



m Adde Bari* 
& Bald. in d.l* 

^ lir, cxpen t 
Cf Bal.in d«c*2« 
4$. quibus « de 
confuctud* rC' 
fcud.S: Do^ 
^o»in cap. fC' 
cundo.dc tnur» 
petir.&Barro* 
in 1« fin.$, do# 
ncc.C* de iurc 
ddi. & Barto* 
ibi pulchre, 
Alexand. in h 
9.111 ptinc.vcrfi 
CU4 icxrio iimi.' 
ca.ff.quodquif' 
que iur.& Dy« 
infra.in reg, q J 
ob graiiam. 3c 
l^udo* de Ro« 
in confj, 146« 
coUjm.z. veifi* 
%. tefponfo» SC 
Philip* Franc» 
hic Pamin c»p« 
li.nii. ti. & ibi 
po(ui, in apod* 
ad eum« in vcr« 
debcat cxren*' 
*di«^de translar» 
ptatlai • 



Dyn. Muxeir. In ' 

ullcgiumcontinetiusiniquum, * vtquia in altc- a 
riusJjBGohem conceflum, & tunc diftinguitur, . 
quia fi ad poftulatione concedifjdebct vti impctras 
eode iure5fi.finc poftulatione , tunc non; copcllitur 
codc lurejVr. uti.vt ft^.quod quifq; iur.l. l.&cz* ^ed 
fi no cotinet ius iniquu, fed fauore iUius cui concc- 
ditur,& aliquam iuris cois rclaxatione 5 fiuc ad po- 
ftulationcmcius cocedaturjfiuefinc poftulationc, 
prodett impetranti tantUaSc no afij cu non contin- 
genli,vt in §.fed quod princ. t Itc prodcft no folu ^ 
ei cui con cediturjfed et fecu litigati,quia occafionc 
cotroucrfix q inter eos verfanf,^^ inaequalitatis vi- 
tadae caufa , videf cu cotingerc , 8c ita locj,tur lex.G. 
de fruft.&:iit.expe.& dcproxi.facro fci^n.dJ.m fa- 
cris.Sc I.unicuiquc Et haec conexitas & extcfio pri- 
uilegij ex eo ^cedit5tq.a no cft hndain iudicijs ac y 
ceptio perfonaru, ficutin hac rcgulaoontinctur. 8c 
hoc aliquantnlu tangitur in d.§. fed qtiod princip. 

Inrcg.lgnorantia. Argumenta. 

t Confefifo In iurefaEla, per errorem fjicli an u^- 

leat ^nu S. 
1 ^rrdns miurenonexcyfatttr , 

Soluens naturaliter debitum ^ cmliter indebi • 

iHm errore excufatur. f 
'Prrans in eo qnod publice notii efl no excufatut. 
1 gtiorantia fa6li non noti publice an excufet. 

6 ]gnorantia toleratur quadoque tnfaClo pYoprio^ 

7 trrorproprtjfafHquandoexcufet. 

f Error tn iure excufat ubi de dano yitado a^itnr* 

I o I gnorantta iuris an excufet eum qui dc lucro ca 

ptando certat . 

I I ^ ^noraiia iurtsan fitextra ittdiciu tolerlda n t \ 

13 volus pr£fum'tur in eo qui tabulas teTiamenti 

^ iiperit ante iudicium dvfunflt. - 

1 4 Lex Corneliadolum requirit. 

15 ijglus txqHsLitaie faflt confideratur . ' 

1 6 ]^no'ra/itiu allcgas eius, quQd publict voium efll 



J 
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Reg.ln indicijs . 5^ 

i Addf cp ab ignorantia feu errore iurisfls txcutztuf vhl lcx ef! mul 
rum (Jiibia.tex.eilin 1, regula.ff.de iuris.& fifcjgno«& no.glo.in c.vno* 
de ponula.prxl.rupraeod.lib.& Abb.in c.fi.dc conftit.Fel.inc.de quac 
ta.col.p.circa princ.de prsefcri.in regno SiciIiae,ignoraniia iurisexcufat 
a pcrditionc feudi^propter non petitam inueftitucani^vt no.Card» Alex • 

inc.t,coK9«quo 

inUtacull,aeJJefr.f.n,Jtur. 13"."«. 

1 7 ]gnorantiam mns pratendens qttdnao excujetur . debear.in vfib^ 

brrans in iure aut faClo qtiado excufetur^et nu.feq. feud.quia rexr^ 

1 1 \qnorantU luris naturatis non excufat . munificus tt 

j . r ci • . / Iibcralis , vt 1« 

-22 trrQn^uanio mjactoproprto tolerethr. imperialis.C.tl 

R E G V L A XIII. nup.&no.inU 

JGnorantia fam nS iuris excufat. 

^^Conucnienter p otcft cxGmplum poni iftius re- no,Bar.i,l.red 11 
1 gulacincofquiin iure confeflus cit,& cofitcndo ^fceperit.j. i» 
crrauit, nam [\ crrauit in fafto iuftc excufat crror , ^^rano ^illius 

a ctnonnocctconfcfsiojficrraucritiniurcjacrror niunificcnti* ^ 
non cxcufat , & idco nocct confefsio.vt ff. dc conf. vide Card» vbi 
I.non fatctur . vcrbi gratia , fi crcdebam te cflc co- ^^upr^ ^3 ^ 
hxredcm mcum , & hoc confcflus fum in iudicio tcncti 
crrando in fafto,ifte crror non pr^iudicat .vt C dc j^u alio^pri*^^^^^ 
iur.&faft.ign.l. fipoftdiuifiopcm. & ft.tam.ercif. Doc. infra 

% l.cum putarcm.t fcd fi confcflus fui errando m iu- pen.addi.aUcg* 
rc^quia crcdcbam tcftamenturo valercfaftum co- Spe jn fuoau 
ram tcftibus non fogatis, vcJ l:aftu cora non folem "^Jj" ^"'^'or''* 

b ni numcrotcftiu,error nocctjb vtprobatur ff.dc fa(^\* vcUuriV 
confcf.I.non fatctur.Itc fimiliter poni poteft cxcm qu» dixi in 
plujfifoluatur illud quod cft naturalitcrdebitfijCi ^,7.col,i.ded5 

5 uiliter indebitu. tNa fiquide per ii>noraDtia fafti, fuct.fcu.li. Co# 

" excufttur 

Adde breui* 

tcr> q» ignoramia luris non plus cxcufat mulicrc q^ alios.qri ipfa potuit 
cofulcrc peritos,vt no.Bal.& Al.in l.iuris.C.() adinit. 8c ibi dicit poft 
Bar.c^li eft in loco vbi no eft peritoru copia,piumirur proca,alias fecus 
6c incptum dixi, n5 ptiisexcufjri aiulicr^ Scc* illud intclligo uerit^niil 
in catib.in lure exprcfsis.vt no.Bar.2n l.nccpafsioi. C.deiuris Qc iad* 
ign.A: Card.in cle.^.de corang.& affin. 

b Nocetfalsu e(l.^a exqnoagit dedano vitSdo.l.iur.ignora.deiur.&S 
fac«ign.N5 obftat d.l.cu q.s.(]a(utdixiinno.inteliec.& inlecf^u.mea Tu 
bingenfi) lcquitur qa efl debitu uire cxccptionis.nec facit rcgula » ni(t 
in co quod foJutum «uoie facilius ic|)i.tii({r folutum cicorc iur» 



0 



Dyn. Muxcll. In 

I AdJc quicl cxcufatur folucns, & ideopotcft rcpctcrc . Si VC-. 

operaeu r ficri ro pcr ignoraQtiam iuris , non cxcufatur , 8c ideo 

aliquid in pu^ nonpotcft rcpctcrc, vtCdc iur. 2cfaft.ign.l<cum 

auZ'^^'nl q"i^-& l^g^™ Falc.l erronScd opponitur 8c vi- 

toria.quia qux ^ictur quod ignorantiafadi non cxculat . NaCH ii 

publicc fiunt , prorcriptum eratutnoncontrahatur cum co qni 

pfuraunfur fci* tabcrnx prxpofitus erat, is qui contraxit ignofans 

f-ribe^*^'^*^f?^ prohibitioncm faftam , non excufatur,& idco non 

liicns,^ Qcci P^^^^ agcrc contra dominum , vt fr. dc inft.l. fcd 

tlc pohu, prx! Sffipupillus.S.profcribcrc. ftSeddiccndumcfti 4 

I«o. Sc igno* quodauterat publice * notum 5 8c tuncnoncxcu- a 




b 

AlfxarKiy r'cdiciti.S.vJt.& l.Iata?.6c I. magna.autnon eratpu- 

«dd.in d.$. pro bhccnotu, ct tunc excufat,ut hic,& in prxall.I. 

fcriberc. alias. nonfatetur . \ Scd opponitur & uidctur quod f 

v\^t ^ ignorantia fadi ctiam non public: noti non ex- 

conU.ip. col yi ^*"^**^vt flf.ad Vcllcia.l.quanquam.dicunt quidam, 

^ Caldi in c5* ^^^^ in fafto alicno , 8c tunc fi non erat pu- 

fl'4.titu.de of- bliCc notum cxcufatjVtl. non fatctur.x. aut in pro- 

flc.Icga. qui po prio , &: tunc non excufat.ut d. I. quanquam. Scd 

ad d ""cr Hulo ^^"^^^ ^^"^ folutioncm eft , quod lure cauetur, 

dc p.oftu. prx- ^ credens racpromifiHe tibi dccem cum non pro- 

• & Fran, mififlcmjfoluamjrepcto. Iterti G cx conucntione 

Aretin. in con^ intcr me & tc inita debuitradere pr^dium impofi- 

i*^^?* ,1 ra feruicute j& tradidiliberum,condiccrcfcruitu* 

xk . u c t^-^m poflum quam tcmporc traditionis debui impo 

fuo traA, fal- ncrejVtn.decond.ind.l.rcd oc n meputcm.in pnn. 

len.reg.i?^ & & S.cura intcr.Sc dc aa.empt.1. fi tibi hbcrum. pef 

ibi habes limi. quod patct t quod ctiam in proprio fadro tolerabi- ^ 

ad hanc reg.<S^ jjj ignorantia. ^Quidam dicunt, quod aut.igo 
PttVhii^Cou damno yitando3& tunc tolcratur, ut m d.ll.aut 

,conii.4i.incip! dc!ucrocaptando,6c tuncnontclcratur.quasfoIU' 

plures. in 1hc# tio quantum ad propofitum nullaeft,quia inl.qul 

rad.vol.j. quam.ft.ad Vclleia. fidciuirorccrCabat dc damno 

b Adde qone vitando- ^ tamcn iernorantia fafti propri j non cx- J 
dicatur lara cul r . o j j- ^\ j 1 • 11 • ^ r 

pa.fcxt. 3c ibi ^"'^^* Tt Scd dic quod vbi alle^o lenorintjam fa* 7 

£a.to, in I, q J fti proprij iaiiuucuin,4tWMSaid cU ilhus cuipro^ 

iSietuat ' mifcrami 
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fnireram ,'&cx promifsionc mea obligatus crair, Ncrua.fE^cpo, 

crrorfiftiproprij non excufat, licet conteodam & Fd. in ca- 

dcdamnovirandojUtd.I.auanquam.fed ubinon P*^'Jj|^ ^^oiT 

cft ?einiuriamaIterius,fcdvoIcnsmihi fubueniri dc^"conftu dc 

aducrfus damnum quod incurri pcr ignorantiam Lu. dc Roma» 

faftiproprij, excu(at& toleratur. Et icaloquitur confi. 419, 5£ 

praeallcgara.!. fitibilibcrum. &d. S.fed 3c fipute, Abb.Six:. conf. 

Itcm opp. de I. error C. de lur. & fafli ign. ^Scd ^^^cV^p^j^ 

dicendum eft,qu?)diftarcgula reducaturaddiftin- Dciph.474.& 

8 ftionemilliusIcgis,tquiaficonfitendoiniudicio & Ccp.incof. 

erraui in fafto ^ error fafti excufat,vt hic, & corri- 5^- colum.i. iii 

a pi a potcft ufquc ad probationcm fcntentiae , & no '''^"nT/ 

poft,.ut 1. contraria. ultcrius opponitur circa igno- crror cSmifnis 

rantiam iuris , vidctur enim quod ignorantia iu- in iudicio pof* 

ris excufat , quia fi foluo illud quod erat omni iu- fit rciwuari . 

reindcbitum, uel ciuilitcr tantum ,perignoran- Bare. &BalJ« 

tiamiurisrepcterepoflum.fr.de condi. indcb.l. fi ^"^* 

non fortcm.§. indebic«m.& §. adeo.Sc 1. cum is.§. &7ac.kno.''^* 

5 fidciuflbr. de iur & faftjgno.l. crror. in fi.fDici in l.i.C.dc*c6* 

potcft qubdin l.illaerratumfuitin iurc cxtra lu- M.Scin I. non 

' dicium, & idcoiuriserrorexcufatfidcdamno vi- ^*^«uf» »bi 

tandoagacurjVt I.praeallcg.hicautcm.& I. non fate- d^**"f*f'^^' 

rur , crratum fuitin iurc 6c in iudicio , & ideo iu. BaLin uVp^rt 

diciorumautoritas opcratur, utcrror iuris reuo. tiuni,adfin.G. 

• cari non pofsit. f Sed contra hane folutionem cit dc lib.caufe. 

quodiurccaueturquod ctiamcrror iurisin iudf! Addcorani* 

cio interuenicns potcft reuocari, vt ff.de intcrrcg P"^ 

^ A 1 J« .c • n Q ^ A }r Kx- , 0. huiusapou.^a^ 

aft.I.de xtate,§.qui lufto. & §. Celfus. Diccndum feq . Lanfwn. 

cftquodfecundum eosqui inteliigunt prseJiftos Oria. in c. 

§§.in crrorc fafti proprij, oppoficio non proccdit ^^on\% conira.^ 

fcd fccundum illos qui intclJiPunt pradidot §§. in ^'^*"* vcrf.con* ^ 

crrorc iuris, dici debct qu6d crror iuris in iudico JxTctlVro ve 

ante htis contenationero cxcufat,vt inillis §§.poft ririrc. & quod 

verblitisconteitationemnoncxcufat, vtin l.non ibipofuiin ap» ^ 
lofatetur.&hic.^tltcmopponitur.&uidcturquod '^*'* in vlf.aJ-^' 

ignorantiaiurisexcufatjScfidclucrocapt^pS^ga ^^'"^^ ^*^^* 

tu r^vt fl.de bono.pgjfni, in bpporunv & deluri«.3c 
£*di ignorantia. I. fegula.§. fcd iuris . SVd tficea- 

dum eft , quod aut lucrum pcxcipi pcterat iinc 

aJcenuf 
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altcrius iniuria , & tunc excurat^Sc tolcratur fi non' 
potuitpcritiorcs confulcrc , ^ vc ft. <ic iuris & fa<fti 
ionoran.l. iuris ignorantia. &:de vfucapionibus.I.' 
minquam.Sc I.fi fur. t Itcm opponitur circa prx- 1 1, 
mifla& uidcturquodiurisignorantianon tolere- 
tur ctiam cxtraiudicium , lic.t de damno vitan- 
do agatur,ut (F. de acquircn.h jrcd.I. fi duo. ted di- 
ccndum clt quod ibi caufa de qua.agcbatur , origi-. 
nem fumcbat a lucro, 5c idco licct lubfcquentcr di 
num inducat^iurisignorantianonexcuCitjCiim ma 
gisorigincm^quim cafum poft origincm incidcn- 
tcrhconfidcrari oporteat , ut fF.dc dona.I. qut id 
quoJ.in princ.&: dc acquiren.pofleflll. clam pofsi- 
dcrc.circa princip.fic dc fideiuflb.l. tutor , in princ. 

tltem opponitur & uidctur quod ignorantia iu- 1 » 
riscxcufatjUt fF.de decrct. abord.fa.l. fin.&:fF.ad 
Sylla. l.fi quisingfaui.§,fi quis ignorans. diccn- 
dum eft quod in iflis ll.quaedolum rcquiruntjigno 
rantiaiurisexcufat .t Certumeft enim quodin t} 
rcpericntc tabulas teftam. ante vindicaram dcfun- 
dinecem requiritur doius, ur in ead. 1. fiquisin 
graui,§/qu6d ad caufam. & idcoignorantia iuris 
cxcufata pocna , vt in cod.§.fi quisignorans. In 

illisvcroll. quxdolum non cxigunt ^fi quidcm 
iuspereas inmKflumcratpublicenotumjVerc vei 
iurispraclumptionc, quiaatcmpore conftitucio- 
nis publicatae cucurrcrunt duomcnfesj vt inau- 

tlien. ■ 
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a AdJe uttumlex ut\ Aarutum afflciatuctc ignorantcadhoc igno^ 
rantia iuris proctdens ex lataculpa, uddolo non cxcufet delinqueic* 
Abb.»Sic.&: ibi^Fei. in cap. ccgnofcentrs* col.a. pcfl mrdium, yetfi* 
pTima eft.de conftitutionibus. vbi ponit Fel. trrs conclufiones cum dua« 
t)usfallenr.& uidc Bartojnl»quod Nerua.ff.dcpoiiti» 5^1atius in l.i^ff* 

li quis tcft.libc* 

a then.vt fatlx noux Jconftitu. ignorantia a non to- Ba«^"&'ibi 
leratur, vcft. de publicl. vlt.§. Iicct. Scd vbi jviexfin addi, 
non eft publicc notum , vere, uel luris intcrpre- jn Udiuus.ff. da 
tationcjigporancia tolcratur , vt flF.dc dccret.ab or. fal.& Alex. m 
fac.l.ult. Tamcn concra prxdidam folutioncm q$ idqiJ m 

l4cit.fF.adlc2.Corneliam.dcfaLl.diuus.t certum P""*^*^,^ * 
/1 ^^ji I- j I • • », . om.iudicEta 

clt cnim quod lcx Cornclia dolum requint, oC ta in^,. 

men^ficut ibi dicit ur, ignorantia edifti feueritatcm pi^ t lex^ligare', 

non cxcufat. Sed iclpondcn potcft , g» auc lcx re- vidc Feh vbi,fii 

quirit dolum ucrum , auccil contenta dolo vrx* 

r 1 r - • L • • 1 I - tirca fcam vbj 

rumpcotxqualicatchctijUbi rcquiritjdolumjucru poj^ j. fc«ui5 cp 

ignorantiaiurisexcurac.ucd.§.{]quis ignoris.Vbi incipic liga 

vero coteca eft dolo praefumpto, & qualitate fafti, te poft duos mJ 

Ij utfcilicccpfumac dolus. tDolu exquaiitatejtadi ^«^* pubii- 

eflubicunquequisfacitquodfcituel fcircdcbecfe '^'n?^ 

b faccrcnodcberc. OvtC.aejniuii}s.l.linon con- 5<rp Barji^oc» 

uiti j.& ad leg.Corncl. dc fica.l. i .if. dc doli cxccpr. populi.i 8«qo,et 

1. »5^ tunciurisignorantianon cxcufat^uthic, 6c ibiQal.etDoc* 

KTinpraiallcg. l.diuusCIaudius^tRatioautcmeft, 

fluiaquiignorantiampr^^^^^ «^;^/^^^^ ^^^'^ 

blice notum, vidccu r ellc in laca cuipa, vt d. I.ccdc- Scxti,infra.co« 

re diem.& l.Iata. de verb.fig.Lata.n.culpa dolo prse cr gl.in Pragm. 

fumpto 2quipollctj& ideo ignorantia iuris no cx- Sancfi. in fi. fug 

cufat. Item opponitur contra ptxdifta , Sc uidctur ycibo, public^- 
• ' r- i-jj -1 tionc, oC AbD* 

^ ignorantianon excufac et ubide damnouitado sic.inc6f.,5^in 

agitur.vt iF. ad Icge lul. dc adul.i. li adulccrium.§. ptinc.libr.i. 6c 

17 ltupruro.C.dcinius voc.l.venia.tSeddiccndum Albcr, dcGan* 

cft Qy aucproecediturignoratiaiuiisciuilis, 5c tunc 'l*"^ '"^H^ J'?' 

locumhabentomniafupradifta.Vbiver6 prseten- ^^•'Xc 
. . . . . ^ t . r .. oc muiais.utri» 

ditur ignorantia luris naturalis , ut quia prxtcndic ^^^^^^ poue fo.. 

filius le bannutti • & 

Dccif, Capcllac Tholof.q* 444» & CepoIaminconfi,ijfini»colu«i» 6C 
Franc.de Arct.in con(i.67« 

b Addc B at(,in Iquod Mcruai ^ ibi Do A»fr><Iepofi» 
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% AJdc quod licef patcruncaturde iurcnaturalfalcrclllium.vtf.i.tf. 
huius ftudij.& ibiDoa.ff.dc iuftit.&r iur.& inftit.de iurc naturali.gcn 
ii\j,Sc ciuili.in prin.& ibi Io.Fab.Chriftoph.Porc.& Ang,&: Abb.Sic. 
in confi.8f.col.vIt.lib.i.&gl.Abb.& Praepof.in c.cum hahcrc.dccoii 
duxit in matr imonium quam polluit pct adultcilum.tamcn de lurc naiu 

rahno cft cdu. 

cati o patcntuni filius le ignoralie cp no debuerit iniuriam inlerre ^ 
ficicnda a libe patrijVel non dtljeret patri prouidcrc in neccfla 
ris fcd natura.» - alinicntisja vcl gj non dcbcrct furtum comit- a 
firntibisb"! tcrc,vclhomicidiun,velcxteradeliaaiurcnatu. 
reficimus^vt U rali prohibita^non tollcjiturjhcec lit dc damno vi- 
fed & li lcge.5i tandojVt d.l.fi adulterium.§.ftuprum.idem fi qua 
confuluit» fF. dc ju^js naturalis ignoiatiapraetenditurjVt quia di- 
pct.hacrc.ita tc* ^-^ libertusfe ignorafle cp patrono rcucrcntia cxhi 
r^\fuiu;*^udij! bercdcbcrct,cum.n.abeoconfecutus fucrit prae- 
^'inl.fiquis a miumlibertatis,quafinaturah iuretenctur, vtiu- 
libeiis.{.parc8# re copcnfationis cide debcat reucrentia exhibcre, 
pcr illu text.ff* jdcoignoratiaiuris nouexcufat l^ a damno qd" b 
IV/ finfJlfft^ incurrit p p reucrctia no cxhibita.Cde in lus voc 
dcuirenat.g€t# Vltimodiftinguipotcircamateria rcgulK, c 
ciuili.i prin. fquiaauterrat in iure^aut in faftojfi in iure, ciui i8 
coI.|. propc f?» li^aut naturalijautquafinaturalij&fiinciuih, aut 
c6 feq.& BaU iniudicio,autextraiudiciuinj fi iniudicio ^fiqui- 
ill.VrJ^' ll\ dcm antc litcm contcft.crror cxculat, probata cau- 

ius naturale. ^ . . , ^..r f"'''". 

col.prima.ff.de iuftitia iutc &an cducatio patiis & Wij ht deiorcci 

uili.vidc per DoA.$,alleg. ... 

Addc ad propofitum pracfcntis huius addi.an dcbcantur alimcnra na* 
tis ex iUiciio.vcl damnato coitu.pcr parcics» vidc Bal.inl. id quod paa 
pcribus.nu.j7*verfic, vlt. quacritnr, & quod ibi dixi in apoftil.ad ipfum 
in vcrfi.alimcnta.C.dc cpifcop.& clcr.& quid fi cam tcftator dari pro. 
hibuit,notaui poft Dynuin in addi.in l.i.in vcrfi.non funt alcndi. If.di 
cocub.noiaui poft Alcx,inadditionc ad Bar.inl.Macuius.vcrf.fcdiftud 
fortc in vcrfi.iurc canonico.ff.de lcg.x.notaui poft gl in l.fiquis.in apo 
ftil.in verfi.cx illicito coitu pofita fupcr gl.in vcrb.iuftc.ff.de lib.agnof» 
&notat Mitihef fing.ii7.incjp.not.fingularedidora* 
b AJdc gl.in d.Ufi adultcrium.quaedicir, fi quis crraiHt in lure na- 
turah,velgeniium no cxcufaiur.vt fequirurhic Dy.licctaliqualitcr rc 
Ifuctur.fecundn glo.fcd Bar.ibi hoc rcprchcndit.diftinguu vt ibi viJ< • 
& Alex.inl.fi quis id quod in prin.col.i.ff.dciurifd^oran.iudic* 
c Addc ad hanc rcgulani DoA.in c.abcxcoicato.maximc Inn. dc re* 
fcrip.&: Ang. Arct.& laf.dc Mayn.in.$.fi quis agcns , dc aA.in fin. 8c 
Dya.5c qu5c ibi dicam in rcgula fcqucnti, & in if gula pfuniitur ignoia 

fia.infia 
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Uerroriilcgitinr)a,vtft:de in intcrrog.a(tr.l.dc «ta 
cc.§.(]ui iufto,& §.Cclfu$.fi poftlitxontcft .igno 
rantia non cxciifat,vthic.& d.l.non fatctur. Si^cr- 
ratur cxiraiudicium,autagiturdedamno vitan- 
do^aut dc 1 ucro captando,& fi dc damno vitando, 
autcrratur in coinquorcquiritur doJus vcrus , 
aut in co in q uo fufficit dolus prafumptus, vc 1 laca 
culpa,vcJ lcuij & multo fortius li lcuifsima . Et fi 
in co in guo rcquintur dolus verusjiuris ignoran 
tia cxcufat.fF.ad Silla.l»fi quis in graui.§.fi q^s igno 

19 rans.-f fcdficrraturin coinquo rcquiritur dolus 
Pradumptus,vcllata culpa,tunc fi quidcm erat pu 
bliccnotUjVcrc vcliurispracfumptione, vtquia a 
icmpore publicationiscucurrcrant duo mcnfc$,iu 
fis ignorantia non cxcufat.vt Cdc icgi.l. Icgcs fa 
cratilsimae.& dc im.lk fac.ignojxolliturioncs, ff. 
depublicia.l.vlt.§.licet.6c adlcg.CoriU'. dcfalfar. 
l.diuus Claudius.lcd fi non cra^t publice notu,^'e- 
rcjvel prxfumptiuc,iurisigncrftntiacxcu&t. ff.de 

3,0 dccrMib ord.fac. l.fi^f Scd U agatur de lucro capta 
do,fi quidc cfi aJtcrius iniuria , vt pcr vfucapionc, 
iuris ignoratian6tolcratur,ncccxcufat fiuc poiuir, 
fiuc no potuit pcritorcscofulucrc, vt ff. dciur.& 
&a.igno.l.iurisi^noratia.& de vfucap.J.lifur.& 1. 
nunq fed fi finc altcrius iniuria,fi no poruit pcritio 
rcsc6fulcic,iuri$:ignoratia tolcratur^&excufatur, 
fcdfi potuit pcritiorcs confulcrc,iuris ignorantia 
jpo cxcufat. vt ff.dc iur.& faft.iPno.l. rcgula. §. fcd 
iuris.& §.fiquid.dc bo.pof.in hinbonoru.quis or 
doin bonopofl!fcructur.l.t.§.vlt.falljc.deacquir. 

II haercdJ fi duo.proptcrrationequam s.dixi f Si 
crratur in iurc naturali, ignorantiaiuri.s non cxcu 
fat.vt dJ.fi adultcriii.^.fiuprum.fi crratur in quafi 
naturaliJuris ignora.noexcufat.vt C.dc in ius vo 
ca J.i.fi crrat in fafto.aut in proprio,aut alicnOjSc 
fi alicno,aut crat publice notum,aut non crat pu- 
blicc noturo,fi cratpublicc norum,ij^norantian6 
cxcufat.ff.dc inftit.aft.l.fcd 6c fi pupillu$.§.profcri 
bcrc.fi non crat publicc notu^ignoramia cxcufat., 

Vtff, 
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thr infra eo, 3l 
pcr Abh.i»ic.f t 
Fel.ni c.2.dc c5 
fliru. gl.in c. a^. 
poflolicae • dc 
cleric.rxco. ini. 
njftrS.cf Alex. 
cofi.^i.in |,col« 
in fi.1.2. An 
ge.Are.infl. de 
rup.$. li aduer^ 
fus. & Barr. in 
lAi adujcerium. 
ff.de adul.d^ in 
d.l.nd farciur* 
6c ibi aIcx. )ii 
addif.ff. de con 
fcfsis, Cy.Bal, 
t*ait.& ^aliJn 
I. error . &: de 
iiir.& fac^igno^ 
Bar.in K Claii' 
dius.ff.ctacquir. 
hacrcd.iSi Lud. 
dc K o, in coli. 
liS*3c Fely. in 
c.i.col.2.i«uift« 
fcd quafr^ba^ 
lur eiror^dico q> 
ci allrgat tcnrt 
probare • yt tc.> 
nent Cy.et Do 
1^0. in d.Kcrror 
dc piobatureo 
ipfo proba# 
tur rcni alV fe 
hcre ftilm Bar. 
in l.dc actnfc.($. 
(Qui luHo. tf. de 
in(crrcg.ad.6( 
in l.non fateiur« 
6c in d.l.crror. 
QC Lud.Bol. in 
I.2.C. de errorc 
aduoc.in fecun « 
dis interpr. 
Cepoia in tauf. 
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ipfo:iibto,x. 8C de damno cuitando, aut cutn altenus mu- 

Ahb. Sican ca. ^^^^ i„ oprio fado non toleratur.vt 

„ partc d. .,5. Lauatnquam.aut fine alterius iniuria, 

feff. & Ca tam. ffUd Vellcia.Lquam 1 toleraturJ 

ai«an.in cap. & tunc error in faCto proprio c»».u.-v «. 

^. 0^4.^./". 7tfF.de cond.inde.l.fcd & fime pute. m pr.^^^^^ 

* Addeadina ^.',inter.&dcaft.empt.l.fitib.hbCTU.&'"oportct 

;Su.S« Sf4iq"=»=no.fr.d;icg.i.I.fire.obl.gata.Dyn. 

EifaSgC: xn reg.Cum quis.Argumenw. 

taniiam &q«» ,, . 

^^^r-^^^,';' v" l Vrcrr/fror fi"» d.e moria,ur.anpcc„*cMtz. 
gul.in cap.li v« 1 iromijjoTj , ■ . r lafuccelloris. 

foaliquis.ver , ]«„orana^uadololeretur>npeTjo j jj 

Ccol. ptoP»""' 4 H/r« emph"»'* <F' '^""i* canonem foluere , 

m^nto allcgan. tmgentem in perfonam creduoris . 

tisignotanMam , cGVLA XilU- 

probeiut qutm R t ^ v u.,;„c 

no. ad finem.ff. pYA\umUur . 

L'Ti.i"add.: ctPONE g,promifilUdareboucinale , 
,d Phll. Ftanc. Vueufti fi d6 dares prom.fifti cetu nom.nc p£- 
poft eum in ca. ^Sante Cal£das Aug.haeres .gnoraspro 
Jirca.nume.r..n ns. .''^'^'^"".^^''jlon foluit Jubium ell an polsit 
vctli. ignorStia roifsiooctn tattam ; -50. rdpondctur g» 

proba.ur pi«' cum cftcflu conucn.n ad PS"».^^ " P°^^^ hic 8c 
?llegi. tita.de nonQuiaiuflahabuit.gnorant.scauiam,vtn.c.oc 

IxJ. l,bt. 6.SC W'"ui in alterius.fed cotra eit apcrte dc vcrb. 

pofui inadd.t. ff-?"-'-?^ f„,"dic^^ 

li Stil. PatU. obU.ad ;„ J.^ommittitur aduenicntc 

.i,„.dc adita h« te dic poena '''»'/°"^^'"H J^^om flbris hxrcditas 

'rfirdi^a^& mdSrTna^ 



Rec.Cum Quis. 57 

Adde Rnr.& Alex.in l.cu filiur$jn hacRde vcrb.ebl.df Bar« Ale 
jcai^d.pcft Dyn.iH d.l.ad diem.hic alUg. 

b AJdc Ani>.Are.& lo.Vab.qui dan cutoret pof.in prinjn glo.dafiii 
infti.qui itcm iciienc.& Bar.in I.qui in altcrius.ff. eo.dicit q? fucccfTot 
cpnuentus habet luftam caulain ignoranii^ vfq; ad publicaiioncm te- 

ftium vci pro* 

a dcm ienoranten.. * vt d.l.ad dicm. & dc nau. fcn. ^'"f*?'-^, j"f 
l.vlti.bedppprobabileignoratifcaulunipoltnbrc apparcat ipfuin 
potcft fucccilbr bcncficiu reliitutionis in intcgru , cfTe ccrtioraii 
& co impctrato nocct poenae coir.miliio, vthic.6c & "on habcrc 
in d.l.qui in alccrius.nocet ergo ipfo iurc vt in con caufam ignoiar > 
trarijs: fcd proptcr Drobabilcm ignorantixcaufam ^!^^^^^^ 

3 rcflitutio datur,vchic. t ^tcrnopponitur &: vidc dcbct condem- 
turignorantiamnon tolcrari in pcrfona fucccflb- uariin cxpen# 
ris,8c pcena cum cfFcftu comitti^nifi fuccefibr fuc- vt I.quis inficia 
ricpupillus.vt fF.de vcrb.obLl.cum filius£§.inhac '"'•ff'- dcpo.M 
flipulationc. Seddiflinguc vtrumfucccfibragat f/"^'fenei hic 
vclconucniturjquiafiagatvelaJiuincjuictct, poe- ^ ,y„^ ijcetfecu 
na comittitur cu cfFcftu^licet ignorauit promifsio- dum Bart. pof- 
ncm fadam ab co cui fucccsfit.vc in d.§.in hac.fcd fit dTc ex par-^ 
fi coucnitur,tunc ooena comittitur dc rigorc iuris, a Aoris iiijU 
vt in l.ad dicm.ff.dc vcrb.obhg.& dc uau.fcE.KvIt. cogmi^ dc^ 
Sedobprobabilemignorantifcaufam daturrcfti- bct rclifterc.& 
tutio in intcgrum • Ratioaute cft qux rcdditur in rclcuabitur ab 
tcx.vt in d.I.qui in alterius.quia q. agit, plane ccr- V^^^^'r^\ 
tiis cflc dcbet,cum fit in potcftatc cius an velit ex- fim nui 

pcnri3& antc debct rem diligccer expIorarc5& tuc gemcre . & ibi 
ad agcndum proccdcrc,qu? ratio non extcnditur Bartol. Sc vidc 
adcum qui conuenitur.vt fl.de doh cxccp.l.pure. Bald.in coniil, 
S.vlt.&idcoalius eft cfFcftus vnius, &alius altc- ^^'-^!**''^^^!^* 

b rius. tQiixriautpotcrtanhxrc$cmphyteuta:,b jJlf^y^^^ 

^*'^ I.quiliifohdu.J, 

cti5.ff.dc leg.z.^in l.i.flT.dc alie.iud.tnut.Bir.^ Bi^»in l.proponenJu» 
.^.(inautcm.C.de iud.vbi ponitBal.in fl.quid li c^s habcns laftara cau» 
litigandi fupcr tota caufa.tamen fuper vna excrptione non all. lo.in c* 
pr^rcrire.dc eUd.vide B jl.in I.nou ignorarc.C.de fcuc. Sc lit. cxpen,6£ 
perBal.in Auth,gcncralitcr.& ihi Sal.in Li.C.dc epif. & cler. 

Bal.inl.tcrminato.iS^ibi Sal.C.de frud.tSiSlit.cxpcii.t^ Abb.Sic.in c# 
finc liiibus.de dol.&: contuni.^ ibi vidc de laro caliiiii^ an excufet ab 
cxpen«& Bar.ind.I.ct & Cy.tn d.auih.gri.^l'r.& idc lenct fo.And.inc* 
r.de clc^ffupuico^ iM.(cg.pccikn»4iwd cuoi cxcufat ab cxpcn.codc 

i II 
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ration«in caufa principariifeais in caufaappcllationis.ranoncibi vidcj 
fcd Acc.ah dicit in I.gcncralV.^.j & ibi vidc oc$ doc.Cdc reb.cred.ffd 
Bal.in confi.S^.col.t. vcrfi.ff d ti quis. libr.i.dicit Q> lo. And.dcbct in* 
tdliqi in cxpcnlis fa(ftis mcaufa appcllaiionis cx nouisa^ftiscx pr^du 
^tis.v» noJo5. And.in icguJa pi3ectdcnti,& Inno.in cfinein litibus» 
ibi Abb.de do-' 




tne.Jlitigan.^.i. rcgukwt fheo.l.cjui altenus . bL quii tempus non 
col.pcn" vcrfi. foict ccdcrcisnoianti.vt ff.quando;jppcLlitI,j.§, 
quwro vnus ob ^jcs.ik §.li aduci fus.& ff.dc calu.I.annus.^^ dc tcdi. 
iinuu. & |,|o. (.^jj^^-Q fcx.ccontra vidcturcadcreiurcfuo,ind. 
tcTuJ?qux dt l.addicni.3cdeminor.l.A'.miliu£.dcnau.r5n.).vIt., 
cir ille qui Dicrndum 
fucumbitin ca appelb(ionis,fcnc(nrrcf?ccTConin<scxpenfas etfam pri^ 
fnar u^ftanti.r.fed Uaph. Vulg.i^<i & doA.fupra allcg.vt fupra diflS eft, 
tcncnt coirariu,& vide dccirio.Cnpel.ToIof.i24.& ibi qa appcUans 
parte obtincf,^ partc no.Lanfr.dc Oria.iii fuo iraft.de arbit.m vlt.par» 
q. i6,ad praedifta acccdit gl.m auih.de iud.J. oporiet.in verb. folo adic 
cfro.pcrqua dicit ibi Ang.cp iuftacaufa Iit!g5di excufcrab cxpenf.tame 
fallu qn expcnf^ funr proima>.&: idctenct Bal.in I. eos.$,caulionc.C# 
de appc.&md.auihcn.gencraliter.& Ang.& Bal. in d.S.Hnauie.deiii 
dic.Alex.dc Imol.in coli.j i.coI.4.vcr(i.poflret.Iib.^.& m conr1.57.1n 
vli.coI,lib.x.& Bal.&: Ang.ml.no folu.ff.dc rcivend.fcdAIcx.mc6f. 
iS?.in fi voUf.tenct conirarii5,cp iufta cauf? litigandi non excufat. fta 
te ftaujto q> vufius vi<f>ori &c.ct Frac.de Crcma in fuoling.iio. vu 
de Alex.in conlwj4.co.l1b.in confi.54.in fi.lib.j.an coes opi.doft.fxca 
fcnt a codemnationecxpenfarw. vide doft.fupra allcg. &C m c. flnc lui- 
but.Zcnzel.in cle.ne K omani.de ekft.habctur in c. facro.de fent. «xc, 
rbiloquuniar itde opinionc vnius dofto.&: p Abb.in c.capellanus.de 
fcr.& inc.i.dereiudi.& inc.i^de poftula. prsela.vbi dicit qj cxcufata 
poena Icgi$.&: per Bar.in l.cu ^da.J.dicitur tF.de acquir.hxrcd. & Fcl. 
in c.fuper his.coi.vlt.de accu.n.irac6is opin.inducit probabilc errore fa 

di.d.c.x.dc poftu.prKia.cum ibi no.& I.i.ff.dc iur,& faft.igno.&: Batt 
in l.de co.& ibi (ing, Alcx.in addi.C.dc poena iud.qui inalc uidic» p I o. 
And.cL: Abb.Sicin c. 1 .& Inno.in cne imitaris.de conft.& Alcx.m d. 
conli.fi.lih.f,& inconli.j6.m fi.col.eo.Iib.& pcr BaU m l.obferuare, 
.^.profici.tf.de ofttc.prcconful.& Icg.& glo.iii cap.i.dccollat.in verbo 
opiHio.fol.i^in Pragnlat.San<ft.& Bal jn c.i.$.iudic< s.de pacc iuranien, 
iir.& Fcl.in i.conftit.col.io.cum feq.vbiponit rfgula cii tal.&lo.Bap. 
Caft.inaddit.ad Diftionarium Alber.de Kof.& no.Coifei.in fuis fing. 
incipien.vbi doftor.in Iitera,& in verbo,opin.& Ang.Bar.Bal.in cle. j« 
clceicft,& Car.Alex.mc.gs n€fciat.9.dift.& m c.in»:nfa.2.dift.& Bar. 
Ang & Alcx.m licuiu proUtis»col,vU,v«ficu,addi.quactit Barto.fF.dc 

te iud# 
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rc iud.^ Paa.de Monrc Pico.in rcpct.$.Ti(ia.& I,Titia. if. defeg.x* 
C0I.15. An iu dubio pfumacur ignoratii in fuccedctc ius altcrius. Alcx* 
tenet cp Gcm cof.To.lib.i.col.j.vcrfi.ipfa & vide Alex.incofi.154.1n 
fl.co.lih.an iudex debeat fequi c6eni opi. vel particularis doAoris 
dod>fupra &d iftS tegu,vidcMaiia.Soc,in rub.dc cau.poflr.3c 

J t Diccndu videtur g^de ric^orciurispnfsitdeijcii 
iure cmphytcuticojvc in d.Lad dicm.cum fimil.fcd 

a pp iuftitia ignora.ntiae caufam reftitutio acoccdi- 
dcbcat vthic.& d.l.qiiiinaltcrius.Itcmqu^ripo- 
tcftquarceft cp mortuo ftipulatorefinchaercde , 
vcl reiicto hxrcdc cui non potcft dc iurc folui, poe 
na non committitur ipfo iurc , vt fF.dc vfu.l. pccu- 
niae faEnebns.in fi.6c i.cum quidam.§,fipupiiIo.(ed 

b econtrabmorcuo promiflbrc committitur , licct 

6 reftitutio conccdatur^vt diftum eil:. t Ratio cnim 
cft ^quia cafus contingcsin pcrfonacrcditoris non 
dcbct extcndere obligationem dcbitori.ar, fF. cod. 
omnish^ieditas.^. nunqua5& ad lcg.Aquil. l.qui 
occidit.§.vlt. fcd econtracalus contingensin perfo 
nam de bitoris non dcbct variarc obligationis ( oa 
ditionem.vt fF.de verb.obiig.I.i. & de prxt.fti. 1. 1 

Inrcf^ 

Adde ad propofitum huius apoft,& figna nter , dum quxriran iurm 
de calumnia excufet a condcnatione expenfaru uidc Bar.in auth.gcnera 
l]ter.nu.9.& it>i no.poft eum in verfi.iurainenr«calum»C*deepif.6i^ cle^ 
dixi poft Guil.de Cugn.in l.properandS.^.finaute alterutra.no*;. verf?; 
iuramen.caIumnif.C.deiudic,& Lanfr.de Oriajn c.quoniara cotrafat 
fam.$.exper|^.nu.4,in ver.donationc expen,^bat.& an debeai tieri c5[ 
fra viiii! in vnoc.dixipoft prsealleg.de Cug.vbifupra nu.io.in vcrli^ 
in expefis«& in addi.ad Latifr.vbi fupra nu.io.in vcr.niH in quinqu;>g«; 
a Reftitutio.Idem gl.Dyn.Bal.Ioan.Fab.l.i.C.de iure emphyt.Lncf*'- 
Rom.inconfi,i66,in fi.Alex,confi.i69,nu,io.lib.i.Philipp. Dcc.cdfi# 
f S<in fi. vbi in annotatio.dixi.& cofi.iiS.col,4.idem ex oinni luAa cau« 
Caro.Ruin.confi.i^o.libj, 

b Addchic Ioa,And.& in addit.Spec.de loca.J.aliS.verfi^i^ & Bir.' 
in I.ad diem.tf.de vetb.obl.gI.& lal.in l.i.C.de iute emphy, Bal.inU 
fi.C.fi penden«appcll.& Bar.in I.Acmilius.htc alleg.Fcl. in c.vigtlantc 
col«i«in princ.de prxfcrip.d: Andr.Barb.in repet.c.K aynaldus. in Joa^p 
nina.circa fi.de teft.&Bar,Alex.in l«cum iiliiis.$,m hac iT.dc veib.obh 
Imol.in c,potuit,delocat.Cy.in d.l.i.dciurc cmphy. &: Ani.Corfet.in 
iingu.in htera h{res.& Lanfr.de Oriano.in traA.dc arbir.q.ii.& Abb; 
5icincoiiii,5,col,Yola»^ D«c,PailatDclpb,q.i3.in fin. 

H % 



propr.in^.trac* 
art.4.ucr.6.ca 
petit Publicia« 
ra.vbi pulchre 
declarat ifta re 
gul2.& not. V" 
nam, cp licer ji> 
fta c5 litigandi 
cxcufec ab ex^ 
pcn. no ifi ex« 
cufat a condc* 
natione frucfiuS 
vtno.Bal.piU 
lu tex.l. ex di^ 
uerfo.C[.vbiau« 
te.aliaseft lex* 
de rei vend.qil' 
ro.d: idem no^ 
Dom«de Kofj 
decif,i72.in no" 
vis.titu.dcdolo 
6c contuma. 



Dvn. Muxcll. 



In r?g.Oclia.Argurnenra, 

I ^tatutum odioft^m eTi merit» renrw^endum. 

^ Vaflum de nonpetendo^nAturAhm obligationem ipfc iure aiffer^, 

3 V auor qttando ampliandt^ odio rejlriilo. 

4; VauqrpHhlicfu priuatorum pr^fertttr utilitatihus, 

5 Vanor pt*h lictn in maUficijS punicndis attendenduf. 

6 Maleficia ijuando ad n^orem funt pumenda. 

7 7Ht9f fHj^efliis ob puhlicam utditatem remouendui, 

OtDih refimgi^fauores conuenit amplkrh 

^■CASVS iftiusregul^ cftfupradeeleft.c. flatutu.IIb.fi. ^ 
▼bi dlcitur,tqu6d ftarutu dc his,qul ad parochiahu ecclefiaru 
rcgime afl'umutur,proiMo.uedi« ad facerdotiu intra annu alio- 
quin ipfis eccleG js func priuaci.ad collegiaias ecclefiab extedi 
no deber,quia cu fic bdiofum reftringi coucnit potius qu^nt^ 
iai^ari.Exemplu ctia apercu ponitur.ff.de libcr.& pofth.l.cum 
quidam.quia fi pater inftituac filium ex re cerca,valec inftitu 
tio.fed fi cxhasredct a rccerta,non valcc exh3Eredacio,quia irt 
inftitucione verf^cur fauor,quem conucnic aropliari, in exhac 
rcdatlQne odium,qaodcconcraoporcetreftringi. tltem pro % 

batur quia iurc cauctur qudd paSum libcr^itorium, id eft de 
non peceudo,toIUc ipfo lurc nacuralem obligacionem.flF.de fo 
lu.l.Scichu ^.naturahs.paftum verodepetendoquodeft obli 
gatorium,non tpHic ipfo iure,vt ff.de paft.l. fi vnus.§. paftus 
ne peccrer.Ec hoc cocmgic propter tationc iflius regul2,fciH- 
cct quia in pado prarditto de no petendo,verfatur fauor quc 
couenic ampliari,in pafto praedifto de pecendo vcrfatur odiii 
quod oporcecreftringijVtflf.de aftio:& oblig.l.Arrianus. Sed 
conira rcgulam videcur.ff.de his qui no.infa.i.2.§.exerciciu. 
vbi odium ampliacur,& non reftringitur.t Sed diccndum eft j 
quodaucex vtraque parte.id cft fauoris & odij, verfacur ius 
priuacu,aucex vtraque publicum,aut ex alcera priuaturo, & 
cx tltcra publicum. Primo cafu & fccundo ampliatur fa^ior, 
|( r^ficinuicur odium,quia cum iura fint hincindc paria# cer-» 
T tum 
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* ^.^^^^ ^ o<Jiuin dupleic fft publicum 5r priua^ulh , de quo per Ahb 
Sicu.in c.quoties.dc feft.& qiiado odia rcftrin«i,A: faiiores ampliart vic- 
beant.vide Alex.jn I.cxiera.J.fed & fiquis.ff.de lfg.j.&: pcr gl.Sc Bar. 
in 1.2 $. fxcrcitij.ff.de his qui.no.infa. Bar.&: lo.dc Plat. in I. tiiitmad- 
jtioda.C.deagnc,5J eenli.lib»xj.5<: lo.Iiuol.in d.l.cfiquidam. d^libcr. 

8c pofthu. 8c 

tu eft in rc dubia fauonbile caufam prtius af)"u B^'-"^ *'f« ^ 
mi debere.quam odiofam^vc !n prafalleg.l. cu a^^^^^ 
quidi.& arg ff.eo.l.quoties ide ferm6.& i.quo d. I. cuqui* 
tiesnihil.in tertio cafu prapfertur lus publicu, dS.I. fi.&Phu 
(lue vtifeturex parte odij.liueex parrefauo- }if ' ^'^!?^* ^J^i 
risk& de iflo rercio rafu loquitur ff.dc his qui ^^pjl^t ^quem 
3 no.infa.l.2.Etratiohuiuseft, t quia fauor pu a teftinionio,v| 
a blicus pra?ftrri (kbec vtiliratibus priuaroru. * de Alcx.conrt# 

vcC.deprimipil.i.Tcilicas.&in Aurh.dc re.& ^9^in ^^co\d,U 
. . *^ • r c - L I I»b. & an lex 

ea qu;c paric m xj. menle §. quaobrem.col.4. p^f^^^ ^f^-^ p,^ 

Sed hoc falfum effe poflet aliouis oftendere pattc fauorabu 
y cuidencer certu eftfquod in maleficiis punlen & P'° P^'* 

dis fauor publicuji verfatur.vc fF. de publica.l. 33°'*^ Lu! 
licicatio.§.g> ill!cite.& fF.de tideiuf.l. fi i rco.§. Bolog.in fc, 

quod vuigo.& ad leg Aquil.l. ica vulneracus. cundis inter - 

tn lurecauecur qudd interpretatione legupe P^^'» I. f J. 

nx deli(ftoru pocius moliedx func, quam exa ^"^; ^f,* 
- 'I /r j • I r o 1 • alcato. & Bau 

iperad2,vc ft de p(rrtis.l.pr^res.& l.interprc- ^ ibiinaddit. 

6 taiionc legu.tSed diccndu cft fauorc publicu Alex.inl. vc. 

de(idcrari,vt raaleficiu non rcmaneac impuni tt>ani. C. dc irt 

tu,ex quo conftac comiffum, no auc in re du- AIcxrK"fed li 

bia.ideft cuincerca eftcrimini$qualitas,vt pf hac.5. A-mpcr. 

na: exaggcrccur, fcd vc poiius minuacur cum in ijnn.tf. dc in 

t pociu^ cienientla? quim feueritati* nos iudi- vocan.ndJc 

catts ftudetc oporcear,vcff.dc pcen. I. rcfpicie ^^"^Vr''^'^^^ 

1 T - i'n l o- n inc.diicaus. III 

cum.m prin.Icecontra pra^diaam diflm.& ft, j^, col. m vcrfi. 
de fufpec. curJ. haccnim. §. quid ergo. vbi (i qujfra concla* 
no appaicc caufa rcmociouis. ex caufa leuiori ^!'^» "ftnp. 

rcroorus Ucit.dcC^ix^u 

Atexan.in cap. vcra.rc. diftIr<?K 
b Addc tex.m f.vna,$ f?.& ibi doA.C.dc cad.foITpn.A: in rluth.rcs quf 
fubiaccntreftitutioni,C,com.dpIfg. &: in c Ikrt.ile icn,^ trar.frunf ad 
leiJg.^ Ultciiigc fccttodun) £lo»ibi^ ;,uai prr pbblicini mipcditur pri.' 

H I natft 



Dyn. Maxell.Tn 

«ata,quia cbarihts bene ordinata ineipit a reipfo !.praen!s.C« Je retahutc 
6c aqua.& vidc tex.in c.fcias.7.q.t.ibi gl.ceiebra.& in c.bonw in i.de 
poftiil,prxla.& Paul.de Caft.cofi.4-io.col.rtin antiq.<Sc plcne per Bar» 
Bald.AIex.& Barth.SociJn l.i.ff.rol.matr. 
A dde qux Gt poena iudicis mutStu poeni a iure inuoducfla Hnc caufs* 
, iRom. omnino 

dp^e^ni qu J« rcmotus vidctur. t Et tamcn remotioncm tutorij 7 

Fclf. qui illius f"^P<^^ifuadec publica vtiIita!*jVtintitu.co.!.j.§.c6 

wtminii i c.dc fcquens, imo no eft contra quia ibi non fuadet dcli 

caufis.col.f. dc ftu, fcd prffumitur in dubio minus fuiffc delidu , 

officio delcg.iii j]j incerta dclifti qualitas. idco ad fontcntiam 
caD.Qualiter.o^ i- r • ^ - - 1 

quando.Io.i condcnatoria fcquitur minor pcena, cu pena modc 

ad corrigendos randafitfcJm qualitate dclidijVt ff.de ofhc.praef]} 

col.7.ver(i.pro urb.Lj.S.cumpatronus.^ dc iurepatrc.l.j. Dyn, 

SdTac!«: In rcg.Deccc Aroumenta . 

fationibus « /•'^ ;j* • ^ r • • /rrr 

a.,Addeq,di- ^ Tnm.famUta5 6bd>gniUtefuiiuYuef2/lus fi 

gnitatrs hodic nha ndmimjhatione manctjui inrts , 

libcrcnt fiiium t Yriuilezittw minori conce/Jum finitur atatemi, 
apatriapoiefta norifinita. 

te.ifx.gl.Ioan, ^ t> • , . r •. r - •/ r 

Fab. Chnfto. 5 VrmaegiHmfimtur fintta prtHtlegij caufa . 

pho, Porc, & 4 Atlioturpisnon intenditur aduerjus eam ^ qu£ 
Ang, Are. in.$, «^p,. ^yy^^ . 

Djodl lus" patrl ^ Tesiamentum pupilUre iollitw paterno fublato. 

pot. fol.<Si glo. ^ L aufa in dubio impulfiua pfumiturinon finalis, 
fing.&ibi lo J i<£GVLA XVI. 

Plat.in I. fl. C\ 

dc decurio. lib. T^E c B T conccJTim a principe bene 

lo. 3<:inauih. i ■/:• /t» /^ * 

fed epifcopaits pcium effe manjUTHm . 

&:ibi Saly<'et. 

C.dcepif.etcle, C L A R i s _s i M E palct cxcplu iltius rcgu 
Sc%\,Sc poftln Iaeinauth.coft.qdcdignita.§.illud col.a'. vbidicf 
no.inciudfota turt 9 fi filtuif^niilias propter dignitatcm iibi de r 
UixTin^A^jft* latam fucritfuiiuris , c$ a niliilominus dignitatis a 
ad*Ba}?in?.^fa' fuxadminiftratione finitaremanetfuiiurisj& rc-. 
crofan. i)u 1. in tincc 
vcrti.rpifccpalisautem Jignuas.C.dc cpifcopt&cIeti.5::inauthenti« (] 
qua muiie.in v^rfi.dcljnit.Si: in mea pote.numc.i.I.j.C^de facrofan.ec^ 
cle,&: iii additio.ad Pan.in cap.conftiiutus.nu.j.m vcr,dignitas epifc,5i 
in V€f|}«tciigio yero appiobata dii r€li,ininteg. 



Reg.Decer . 

a AdJe qnando quomodo infelligifur priuilcgitT flmfum ffr.ija caa 
rA,B3rr. & Bal J.in I.Titio Seio.^.vfuras.hi^ alicga.5<: cgto »pc durce ui 
<3e Bar.iii l.fi.in vU.q.ff.dc manJ3.ptin.& iii Mi^i<ato^.caru reru. tF.dc 
publi.& ibi quid inrcfcripns& B3!.5<: Oot^.Tn f.falfo.C.cic diucr.ieQ, 
Spccu,ntu.dc inftrum.cdit.j.nuc auic.vcrli. \\l opponirurr vbi ponii ca- 

(us in qbus pri- 

tinet omnium cognatorum aojnatoruni iura. "»'^8'« pditur» 
Scd contra regulam videtur. fF.de Jes;. 1. 1. Titia . ?f {""• '^^^* 

z Seio §.vfuras.vbi dicicur, t cf finita minori xtate S;';,:^,'}.?» 
cuius occalionc pnuilegium concedcbatur, finitur antc medm . dc 
priuilc£;iuma principeconceflum. Scddicendum conft.vbi ponit 
eft 3 g? ibi finita erat finalis caufa priuilcp^ij conce- ^^^^ ca 

a dcndi , & idco ibi finitur priuilegium . ^ [uxta rc- 21*^?^ /*'''!^* 
gulam gcncralem,ccflantc caufa ccflat effeaus. Uugguta °a dc 
de epifcSc clcr.l.<?eneraliter.& dehcerct.l j.& dc ci.eti^I.ct irch. 
tefta.milic.l.pcnuI.Jc rcftitu.min.Lfi.cum ceflante in c.priuilegiii» 

J deappcl.t Etin propofitononerac finitapriuilc- u.q-j &Cyn^ 
gij caufa.Sc ideo priuilcgium durat, vd fi erat fini j volutariDc* 
tajfucrat caufa impulfiu3,&: no finalis»6C'ideo fini sJr^^u^xI^o^ 
tacaulanonhniturpnuiIegium,vt argu.ft.de vfu je mundi.fic 
fru.l.dcgencrali,§.duas. EthuiusoccaUonc diftin- Alrx.in conii. 
gucjautconftatcaufampriuilegij concefsionis ali- J?'^»^^'» f. &in 
cuius vc/ prohibitijnis faftae cflc hnalem. Auc con ^^*"*^ ^^^^^vf 
ftatcfll^ impulfiuam . Aut dubitatur , & fi conitac fso^Vcft puU 
cffcfinalcm,autcafublata rcmanent alicjuaercli- chrum & fin* 
quixprfccdentiscaufae^aucomncstollunturjSc fi gularc , 
aliqu^reliquxremancnc^relicjuijs eiusrcmanen- h Adde q,pcc 

tibus durat effcduSjVt pacet exemplum^flf.de que J!?^^'^ P^' 
<c r l- c \ • j-n* ^ Dyn. drcidunt 

i.l.vnius. §. leruus, vbi lcruusa dpmino diftra- BAr.& Bald.in 

ftu$,in mcmoriam priori$dominij,non debct nec I.d.dc fcrijs/t^ 

f'oteft aducrfusquondamdominum intcrrogari. ^ datur dilano 

tcm qui dcfiit tfle vxor decurio, torqucri in me- *d pro duccndii 

moriam priorisdignicatis non dcbet , vt fl.de dc- rr.In^IITA^f 

. ^,.. I r 4. ^ y n- n ^ *pUUtitU r IH pri 

4 cur.I.ti.Tltemcontraeamqug dchitcfle vxor,no ciie quoJ finita' 

inftituicur aftio lurpis in honorc pr^cedcnci s ma- cft ciufa dtlatio 

trimonijjvi fl^.rc^-.amotJ.t^&j.Scd vbi nulk^ rcli "is.etiudex p^ 

b quijcauf^finalis^remanent/ublatacaufaccllitur '«/^ ^ccJerc a J 

vlicnora . viJc 

^ . «. , . , mtocum Bar.inU/?iic 

J.alnmno.ff.ad Treb 8c Ang. AreMn.J.fl mintrs.coI.S.dc adio,ct Dv* 
«quacibi «iicaiDin t€guluuoalic<ta(ftciiniffa codem. 

H 4 



a Adc!e(i^iii 
dubio prsfumi 
tiir ipulliua cl 
Jion fiiialis, vt 
nct.j»lo. fin<».in 

na, celTanfc 
caufa uoa cefTat 
cffcAus, vndc 
qui vult diccre 
cfFcAum ccfTa-. 
tc c.x ceffatio- 
ne caafaetdebct 
probare ipfam 
caufam fuiilc fl 
na« de quolate 
per Cyn.Bald» 
Ang«& Sal. in 
1. genecaliter « 
C.dc cpifco. & 
clcr.fl<: Dy. & 
Bar.in d.l.i.$« 
fin.de don.Vo- 
luu aliegare 
Dyn.inl.5. & 
ibi dixi verfi* 
ceffante caufa 
impuliiua.fF^de 
dun2i«cau, mor« 
quia )bi ci\ oo 
pm.gK 3i iiiig* 
m vcrxaufa. ct 
quod ibi nota<' 
tiu & lac. Re^ 
buf.in l.nuUus* 
nu.i. in vcitjc« 
prxfuniitiirioi^ 
puinut, C. de 
his qni a prin* 
lib.io.Oy.in !• 
pcciinif.in ver. 
in dubio pr^fu 
«lifur impuKi 
tia.ff. dc fupel. 
Icg. lo. Fab.& 
AngtLAfft.in 
autenu 



t)yn. Muxell. Iri 

in totu effedusjvc fupra de pr^be.c.fi pauper. 
lib.6.& ff.dc ad.& obli.l.qui cum h^crcde.arg. 
adcofirmatione huius diftm(5tionis,quia iurc 
cauecurt^ fublato ccftaraero paterno dc iare' f 
ciuili, iQ tocum collitur popillare, quia nuHs 
remanet reliquij pacerni.ff.de inof.tella.I. Pa 
pl.§.fcd necimpuberis,& de vulg.&. pup.fub. 
Kin fubftitutione.& l.cx duobus.§.vlr;& 1. & 
fi contra tab.cum ibi no.Sicoftac tiYc impulfi 
ui,cunc finitacaufa n5 huicur efFedu5,vt ff.de 
dona.I.x.§.vlt.& l.feq. Et qudd dici folec vul- 
garicer de Calphurnia.ff.de pofluIan.l;j.§.fe- 
xum. t Scd fi dubitatum vtrum fueric finalis 6 
vcl iropulfiua, pr jfumicur in dubfo impulfi- 
ua,a & ideo ca finita,n6 finitur effeftus ^ vi ff. a 
decond.&demon.l.cum cale.§ falfam cauf.& 
l.litio.§.fed cumatite nuptias.&de vfufr.le- 
ga.l.gcnerali.§.dua8,& de dona J.2.§ fi. C; de 
iur.doc.l.fi mulier.vbide hoc.& ff.de codi.ob 
cauf.\ia.l.3.§.quaqua.& de dolo.l.i.&|fi.Dy. 

In reg.InduItum^Argumenta. 

r 

I R eus non potefl per hdminem jmpeJiri, quo wi- 
nmplt^rihuf pofsit excepiionthw re«. 

1 R eM5 exceptiones dilatori.u ci?- dechndtofiai op" , 
ponere pctef}. 

3 ew^ excepticizes percmptcrias aute fententiafii 
opponerepoteTi» 

4 Condemnatf44 non cojriturper hominc ante teni 

pus lege conceffum foluere condi mnaiionem, 
^ T'^tcr nb pntfiliii a ie^itima j?etenda prohihere: 

6 Tempus ad appellandwn a lc^e concejjhm non p§ . 

ieTi perhowinemtM. 
TempHS quantum concedatur ad appelUtionerti 
perfeijy.endam. 

7 Vfufruftmpatri dehitus in lfi,ni4 Jilij aduenti 

tiji an pofut ei atiferri. 

iejt 



Reg.Tndiiltum. 

8 lix una allS extenttare ^ pcnttuf totlere potefl, 

9 bxceptiones an pofsitit oppjni pofl tempus awdice 

ftatutif et ante litis coleflatione.et n,{oet ' ^ . 
1 1 I udex tempus Lunitare poteTl pofl qU od exchdi 
tnr Itti^ator 

1 1 ! udex an ejuadocj*^ po fsit iurifdiflione denfgare 

1 4 Tempits quod datuir ad appeUandfsm an pofsit pef 

ludicem minui 

1 5 Lcgitima fiiio in honis paternis dehitd an auferri, 

ueLfaltemmiiiui pofsit. 

I 6 I us a^nationispa^o tollineqUit. 

1 7 i acltimdefutHrafnccefionereprohatHripfoiure 
Sus unum ciHile ptr aliud tollipotefl. 
Jus tefladi incoguitum fuit iure naturali et ghiu 
Pctitio hjtredttath iUre ciuili indufla tolii potefl. 

10 B^efiijforia tollitur lure offereodi fuhlaia. 

regvla xvn. 

IlSldultuma iure bcneficmm , non ejl 
alicui aufcrendum. 

1 flNDVLGETVR rcoaiurc cp pofsit plu- 
rcs cxceptioncj proponcrc,v t inf. co.c. nullus plu 
ribu,s.& ff. dc cxccptio I. is qui. & 1. ncmo. & ideo 

2 n5p6taufcrripcrhominc.t Itcm indulgctur rco 
pcr 1. 3? omncs cxccptioncs dilatorias & declinato 
rias proponerc pofsit vfquc ad litis contcft. C. de 
probat.l.cxccptionem.Sc dccxccp.l. vlt. & pcnuL 
8c de procurat.l.ita dcmum. & ideo non dcbct au- 

j ferri pcr homincm. tltem indulgctur reo per 1. ^ 
pofsit opponerc peremptorias quandocunquean- 
tc fcntcntiam.vt Cfenten.tcfcin.non poff l.perem 
ptorias. & idco non dcbet aufcrri pcr hominem, 
quia indultu i iure bcncficium non cft alicui aufc 
rcndum^vt hic.8c Authc.dc nupt.§.^fi vcro folu. 

4 coi. 4. t Itcm a iure indulgenter condcmnato , 
ad condcmnationcm folucndam tcmpus quatuor 
taenfium.Cdc vfur.rci.iudic.Ki.&idco non dc- 

bec 



in *in(lif< de tc* 

And.& DoA# 
in c.pod trSsla 
tionem c« # 

rerum*nu*i7*iti 
Ver. ceiTitius* 
Bal.in l«gcne« 
ralitcr«no.). in 
verfl. ccfl^nto 
caufi inipul(i> 
ua.C.de epif.et 
cle«de renun.el 
icd CluiduStt 
adi!, de iur.iu^ 
6c perglor,&:: 
Card.et Alexi 
c. (latnimus.$« 
ncophy.cu 40« 
diil. & Alex3^ 
in add*adBar« 
io d.$.fina* 
Bar. inl*Hn.tf« 
^Qtte&3,tut*dC 
Abb, & prxpi* 
ii*Card» Alex« 
in cap.cum ccf* 
fante, col*i, dt 
app.& Bar, iit 
i,in omni.ff. dtf 
idpp. in I* 
Titia .^.vfuras 
fF.dc lcga*7,a^ 
FeUinc*cu 
tius.in 1* colu* 
verli» not* pri* 
mo* d^inprini 
2,col*de iifkiti^ 
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a AdJe %n SC ({n iu<!ex pofsit diUtiones iuris abbreuiare, refaugere » 
Barto.Ang.Io.dc lmo*Sc Alex.in l.i.ff.dc re.iu.&: Cy.in I.i. & de 
Abb.Sicu. przpofitum Medi.df rel. in c.cum (it R omana.de appel.vbi 
Fcl.in piinc.ponit regulamjn fequcndo opi.Bart.in d.I. t. omnisdila« 
tiolegalis poteft periudiccm mutariex caufa^ iiuc taiis diUtio ii tdataa 
legecum mini^ 

fterio iudicif, bct ncc potauferri per iudjce fine caufutj cognitio 

glojo. AnJr*j T lceindulgetur hlio a icgc hal.cJt lcgitima dc ^ 

inuliis appro» bonispatrisjVtinauth. de tricn.^ fcmir.^^l.col 4. 

bata per ra & islco non poteft aufcrri pcr patrcmj b nifi in cafi b 

tioncs. Barr.tu busaiurccxprcfsis^ideftin quibuslicct filiumex 
ponit.S- i^li.acl 1 j . ^t|> • . -1 1- I 1 
tcgulam,8i vi- n3crcdare,in iliiscnim in quibuslicetexhjt;redare, 

de Maria, Soc. nihilominus relinquere tenctur 5 ut in auth.de hoj- 

in C.2. dc dila. rcd.Sc falc.^.exhercdatos.col. i .8c dc immcnfis do- 

Ar*:h0 nationi.intiliosfaft.S.vlt.collat.S.quac cftCdc 

xamln cap/^^^ lib.prcetcr.authefi.non licct. & , vtciim deappjl- 

bis col.i .*?3. lat.cognof.§. aliud.& §. fequen.tlrem indulgctur C 

diftm. Bald.in aiure,illi contra quem fentcntia lata cft tcmpus 

l.ait.ff.dc iiidi. 10. dierumadappcUandumjUt inauth.dc app.cir- 

Ca^^fl^^holo* caprinc.coll.8. Item indulgcturappeJlanti ad ap- 

Decif* P^*^^^ff^^"cndamannus3 &excaufab:ennium, 

Parla. Graiial vthic inauthen. dchis qui ingrcdiuturadappclla. 

nop. Dclphi. col.f .Scideoeinoneftaufercndum , uthic, &:infi 

Sc Ang. Are.& nicaetiam iftius regulxalia inucniunturexempla 

tn^k ^linL"* rcgulam confirmantiajtamc eft contra rcgulat aa 7 
in,c>, 11 mmus* r r c\ 1» «i , ^ . 

dc aAio.& Liu F^^^'" ^ ^"^c vlumfruftum habet m :bonis aducnn 

Bolog. in tijs 
quis condcrnna.fr. dcreiudi.& Ludo.dc Rom.in conl^.jor. &'Phil!p^ 
tnnchicSc glo.in c.i.fuper vcibo, prorogetur.de author.fscr. cofi.iii 
J rag.i»anc.fol.f . Sed an epifcopus pofsit prorogarMerminum indulium 
a legc h^redibus ao implendum voluntatem tcftatoris , vidc Abb. Sicu» 
inconii.4o.colum.4.Iibr.i. & Fcde.con/i.ii^. & quod noi.in c.ipit. ncs 
quidcm.dc teftamen.not.pro magiftro tcftamentum Curic BHuri, 
b Addc quot modi funt , & conft. tria quod pater porcll fil:um cxda^ 
dcrca^pnuarealegitimafna.dcquibusperDyn. Batto, & ibi AIc^ 
xand.in additio.in l.hacrcs.if. dc bonis autorita. ludi. pof. 3c Ange. Pc- 
ruf.in.J.prr.hibcmus. in authcn, de trien.d: femif.colum,tcrua.3? Ccpo- 
lam in cautcla.36. cum fequcnt. 8c Bald.in I.fccunda.C. ii qiiid in frau- 
dempatro &inl.prima.C. dcinofF. donat. &: JLudo.BoIog infln.if.de 
ms qui infr<iiid.p3fro. in fupremis intcrprct, & Ludo, dc Roma. fineu, 
oio,uia.quidam Cardi, ^ 



Reg.lnliiclicij??. 6% 

a A Jtfc , quid 1? relinquaf ur monacho ea condiftonc ^ nihlf qoa? rat m 
monafterio Bart.Bald. 5^ Inno. in l.fialicnum.ff. dc hxrcd.infti.Barto, 
in l.pcn.ff.de ftipnl.fcruo. & glo. Bart. Inn. & Alcx.in I.Lucias.^.rrc» 
harrcdes.fF.ad Tr€bcl.& Bart. in fua difput. incip. quidam donauit, vd 
rchquit(nonacho.(Si CcpoLin cautcla 3o8.Angc.Arc.in.^. igitur.col.j 

ifem no" 

tijsfiIij.C.dcbo.qu3eIib.l.cumoportct.&l.fi.&ta biJ,inftitut.pcf 

mc potaufcrri rcr hominerclinqucntc ca condi- perfona» 
1 <- • « /• << B0D1S accuir.ct 

a tione,vtadpatrcpcrueniat * vfusfrudus^utioau- jj^bb. Sicu,in 

then. vtliceat matri. Scauiae. in princip. Scd illud c,z.confl.x.'&: 
fic icgis autoritatc , & idco noa vidctur auferri pcr "hi de Vcllcia. 
homincm , fed per legem qux aufercndi poteftate ftafu.mo»(S<5 
conced.t. vt C.vbi. & apud quem cog. in integ/re- ^^"jj/dlc.g 
ltit.arg.I.ulc.& tt. quod cuiu fque vniucr.nomin c. j.j, ires hxrc^ 
l.item.§. dccuriones. & de lega.^.L ex familia.S. dcs! & Bal, in 

8 fidefalcid. t & conftatg? vnalexpoteft tollcrc J»'i« C. dc his 
aliam,8c mult6 fortius cxtenuarc vires , & effcau P.^"* "^: 
alrcrius , cum cui plus licct , liccat & quod minus , ^'^/.'"prr Dy' 
vtintr3.co.cuilicct, Itealegcdatur marito admi- Ange, ct Io3. 

b nilbatioparaphcrnalium vxoris, b&tamen po- Fab.ind.J.igi- 
teftauferriper hominem ,idcttpermulierispro- *"'Et nota fj> 
hibitionem , ut probatur C de paft. conuen.l. hac '«"^^fu 'i' {IJ 
legc . Sed cadcm rcfponfio potcft habere Jociim. aji?^ cafibus na 
Ad materiam regul£,[&: diftorum cxemplorum in ta.t d.$. igitur- 

5 rcgulapofitorum pertinciquaercrc.t primo, i\ iu- & authcn. cx- 
dexftatuat tempusccrtum ad dilatoria vcl decli- cipitur. C« de 
Datoria exccptioncs opponendas, an poft ilud tcm- ^ol^^^habcat'* 

pus, vfunifru<fluni , 

famen habet commoditaf em iltfus iuris. Sc uidefur cnTe fCx« in U pUnuia 
,$,quamquam. tf.de vfu,& habi, ita tcuct Ang. Are.in d.$, igitnr.vcrfi* 
cu.fcd tuaducrte . 

b Addc, an fnaritus fit procurator in rcbus paraphernalibus vxoris, 
vel quomodo.AI. in conf.^i.in 7.col.in princ.libr.i.Cyn. Bart.BalJ, 
SahiSc: Al.i I. maritus. C.de procur. Sc Bal.i c.ex paric. Sc ibi Docfto. 
dc cpnfuct.A: ct dc confuetudinc regni &;patriac Bituri.dcqua videqug 
dixi in li. Confuctudinij Bitutigum in t. rubrica.$,f.& vide Lud. Bo. 
log.log. in fuis primis interprct jn l.cff mantQ.C.dc fcl. Qc Ange. Arct^ 
8C ibi laf.dc May. in addit ad Chriftophor. Porc.in,$. pcnul. inftitut* 
dc excuf.tut.Anpofsit^poni, Addc qdnotaui in apoft.adLanfra.de 
Oria.in c. quoniam concra.$, cxceptionis.n.S. in vcr. rcuocabitur. 6i 
apoft.in vcr. delequeft.pcf. vbi plfnifsiiiic Anr.Corf. fin.fuis.^^in vcrfi* 
cxccpt.incip.fi fta(uturo,& fcq.ct Hippo^dc Mar,fiiig.io,incip.iu fcis. 
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ft AdJe Bart.inl.l.col.x^ver.ego rcnco.ff.de re iudi. 8C[\n I.manc?p!Ofc 
tam.tf.de opf.Icg.vbi dicit cp probationes poft tcrmmum afsignatu th^ 
duci non poflunt. Vide Dy.in icgula.moram fuam,in fi.infra.co. glo. 6C 
Cy.in l.liea.C.qu» accu.non pof.Io.de fmo.in K quandju.ff.de acq. hx# 
ted.& Sal. ind.l.n ea.qui diftiii^uu autpmii^cu tetniinum aAuiiudi* 
cia1i,aur rxtra * 

iudic»ali.& vi- pyj ^ antc litis coDtcflationem pofsit opponcrc . 
dc Innocen. in j fhtuat ccrtum tcmpus ad opponendas pc- 

C. CUttt in tua 11 M j « ' r ^ - 

qui matri.accif. icnipeorias^.-in poit illud tcmpus & ante fcnrcntia 

poflr.& BtluSc porsintproponi*Ec videtur cj? (ic, f Quiabenefi- lo 

Ange. in d. U cium proponcttdi dilatoiias vfqiic ad litis contc- 

quaiiJiu.&pIe ftationcm cft a iurc indultum. itcm pro. oncndi 

Ar£i*6 ^"mi- pcrcmptorias vfquc ad fcnuniiani cff fimilitcr d 

iius, col. 10. in iurcindultum5Ucd.l.excrprioncm.&: l.vlci. &pc- 

ftiru. de »<fiio* nuIt.Sc 1. pcrcmptorias.crgo non pnrefi aufcrri vcl 

Cc Alcxand.tii cxtcnuari per iudiccm , vt hic.& fF. dc re iudicara- 

addir. ad Barr. 1.4.§,fi quiscondemnatus.& in Authe.dcnupt.§» 
md.l. macipto r i c ^ j ^ r - -^i. ^ ^ 

rum. in i. Sci* ^^^^ folum.Econtra vidctur g? non pofsit * j cjui^ a 

apoftil. vbi re^ iudexpoicfUimitarc tcmpus . Etpolt jlludtcm- 

peries multaf pusi iudice limitatum cxcluditur htigator, Vt ffl 

c6cord, & pet accuf.l.Titia.quinnno plus,quia non profcquc- 

lo.Fab. in. j.(J infratcmpus aiudice praefinitum, dcfiftcrc vi- 
autem, de e^cu , „ V rr j-r im • 

fa.fuio. vbidi- acturj&iurnuorenuntiarCjVtfl.ad 1 urpill.I.aD 

ci t cp (lue iii tc accufatioQc. §.deftitillc. item pro hoc cft C.qui ac- 
pus Oatutum t cufare 
legeaut homi^ 

ne,fi denouopcnicniantprobationes nofitiam volemis probarc, 
reft etiam poft rempus probare,Itcet SDec.titu. dc exccpt.J.nunc videil* 
dum.tcncar contTanuro in tettjpore pr3ff?xoab homine. uidc Abb.in c* 
paftor.iIjs.4,col.^>^ ibi Fel.co1.V1f.vcr.ite conigc.& col. fcq. dc cxccpr, 
vbi Fcl.aUeg.Dy.hic& p Bal.cof.^i6.in 4.V0IU.& fing. Maria.Soc.irl 
t(pe.c,iicnerahilis.col.to*princ.art.de iudi.^i Alcx. i infula.col.io» 
in fJ.fF.de vetb.obli. vbi dicit opi, Bart, comuniter in d.I. inacipiorimi. 
tcprchf ndi in rermino praefixo ih homincs.fecus f? a iurc.quia luc abdti 
fur poft tepus.nt vulf Bar.in I.diifamari.Cde inge,& m3.& in d.l.Ii in* 
fulim.in f . fallcn. SC uide taf.in rcp.l. admoncndi.col.^.fF.de luteiuran, 
& fingu. Do.de Rota.in Dec.46;.tit.dcproba, innouis* 

Adde ad matcriS huius apoft. & ptincip.ilis quaii tifn. iftum in 1. Ti* 
lia.Sd qd ibi pofui a( ort.ad ipfunj.in vciHc.ftat minnscertn tcmpus rco» 
ff.dc accuf.& dixi aliqu»u poft Bar.in l.fta!uIibcrum.$.Stichum,in veif* 
ViderurcflTc prohibitus.tf. delcg.i. 6C uidc Tho. Fcrrartum in fuo irS* 
«ft.i.caufclarnin, cauic.^o.incipicn. faepifsiroe litiganief,& Gcrai^dc Pc# 
ua faiida fing.96,incipicnte uo.Bau»^ Do^ 



U 



Rcg.lndultum. 

cufarc non pomint.J.h ca. &c dc ingcn.man.!. diffa- » Addc an 

mari.fF.dcopr. lcga.l.mancipiorum.gc dccura.bo. P"' f^^tuin ad 

II dando.l.i. &c dcbon.auiori.iud.pof.l.^.t Ecquia ^PP^'*^^^ pof- 

lurc cauctiir <f iudcx potcft denegare iurifdidio. ^,- 1",*^'^ 

ncm vt ft cx auib.cau. maio.K fcd ik (T per pr^Eto- Do^;,^ amhl 

rcm.^.led&licumdecreto.Sedhocargu.nihil.ad offcratur.C. dc 
propofitumjqui.iloquunturomniaiuralupraal- conteft. 6c 

lcgatain adorc^cuipoft tempuscum caufa a ludi- ^V'* ^^'^'^* 

cc pra-.hnitum agcndipotcftasdcneoatur, c]ua:ftio Sic Abb & 

autcm proponitUriQ rco volcnte poft tempus a iu- lin.in cap. cum 

dicepraihnitum cxceptionem proponere , & idco fi^ Homana. dc 

cum f^uorabiliorcs fint rci^quam aftoresjvr in rc- *PP^^' ^ 
gu!aiuris,conltatnonproccdcrcargumcncapr3e- -^^ih. 

di(f|a qua^inducunturafimih velpari.tTamcn quoJoTo & 

probabilitcr dici potcft autiudexlimicauittem- quando lud. SC 

pus cum caufa: cognitione,aut Gnc. Et fi cum cau- ^^^J^ cap.i. d« 

f» cogniiioncjnonpofsiticmpuslimitatumaiudi- J^'^^"/ 

- cccxccptioncsproDonere.arg.fF.dereiud.l.z.vbi ^^.ifJ^Zl, 

lempusquodindulgeturrcopcrlcgcm, limitari lur , foJ,T. m 

poteft pcr ludiccm cu caufae cognitione.Si finc cau P^g.Sanci. dc 
fae cognicione proponerc potclt, ctia poteft tepus. • f"P"* 

in;cod.tit.l.4.S.Q qui$condcmnatu$.ar<^.I. ad praE- 5?'?!'*" ^^^' 
dida.ft^ehisqui ^o.infa,I.quid ^^.0.4^^^« 

l4uior.vbi dehoc.tltcmquaeripoteiMntempusde in clcm. a ap. 

a ccmdierum aquod datur ad appcllandum pofsic P^Hanon^. de 

pcriudicem minui3& videcur q> non pcrhanc re ^PP^^* & in 

de rc ludic. l.i. U omncs ieges fuperius allcg. in do.tir.in anciq. 
qpneproxima quxinducuncur prouc ponitaSo- Addc oronu 

rem appcllare. cu is fic ador ia caufa appdlacionis "° matcrii 

auifuicreusjncaufaprincipali,utdicifolctin Au. ^"'"i ^i^o^^^, 

thcn.dc his qui ad appcJ. ingred. §.illud quoq; col. fJo' v^Ttnc^] 

patet ex co cf pcndcntc appellatione nihil cft hoc ncfciunt lc- 
mnouandumjvc ff. nil nouari.per totum. bi C.dc . 
appel.1.3. Item qi^ia ii»rc cauctur ^ dilationcs funt 
^rbicranoejvi ft.dc iud.l.nonnunquam.tfe C de di- 
l^t.I.l. & J.fiue pars.camen communiter dicitur 8c 
tcneturjcpcum hoc tcmpusdcccm dicrum conce- 
Jatur ii lcgc fiiie aliquo mjftjitprio iudicantis fki- 

toucl 



Dyn. Muxcll. In 

a Pofsic auta to vcl expreffo,g> non pofslt per ludicc minud 

ti vtl miniri. 3^0. iftiusregulje.& in authen.de nup.§.U uc- 
Adde Bal. inl, foiu.gc Je iud.l.4.§. fi qu'»- codenacus, Ad 

T^XTi^n cocraria patet refpofio, quia oro nia loquuntur 

fddtad ipfum intemporecpdaturinin,fter.o.ud.cant.staci . 
in vtt.vm pcr „^1 expteffo, id eft per l.mtelledto, cum lex 
ftaiutum.C. de ftatuit.ideo tale tcmpus poteft per lud.ce 

&tb.c: minui uel augeri.tltem qu«ri poteft.an legi- if 

de decur. li.io. tima 4 debctur filio in bon.s patns pofs.t, au- 

iium.8.&9. & ferriveiminui»^l.mun.cipale?&T.detur3> a 
ib. no. poft c6. - oaeubeneficiu fita iure coceffum , fcqui- 

inc.Rayn.nu, ro folum. Ite quia lcx municipalis eU lus ci- 

•z. poft qucm u,ie,ut ff.de luft.& iure. & l.iusciuile.&l.ocs* 
ctii addidi in ij £t iure ciuiliiurafangumU no pnc di- 

Z^n^rde^S": Llffeo.l.iura.ergonedegitima,qmre &^ 

OFciin.incapitu, guinisdcbetur.poteft auferri. tPr^terea lus i6 

cccitfia San. aenationis,n6 poc colli J? paAu.ut ff de paft.l. 

?c"l^;:te^ ius ^|n^tionis.ergo nec p fta^^^^^ 
vcificu. cxte. cipale,q,ainhisdemuualet.I-municipalis,i4- 
luro quxritur bus & paau,ut not^C. dc dccur. lib.io. luper 
ccromunitcr de ^^1^ Praetcrca fi uerii eft 9» in his derou valcc. 
Vot' vcTfifo".?; LmunicipahVn ^bus & paaum.ut didC eft, 
<ipien, quidam dc necefiitate fequitur.g. no pofsit deb.tu .u- 
Cardi. & Aie. re nature toUerc uel minuere,qanec paSu po 
scand. conlilio jnof.tcft.l.fi qn.§.illud. ite ex eo. 

.'^^lrTuZ arg.concluduur.t<iacumfitquafipaaum^ 
vohu futura fuccefsione dirponendo,minucndo, ucl 

tolledo, in cotum fcquitur cp no ualeac paCtu. 

C.de pad.l.paaum.& l.fi.& de coUa. paaum. 

& de fuis & legic.hxrcd.l.fi. Pr^terea lcgicima 
dcbcnis parcntum debetur iurc naturali, vc 

in auih.de h2re.& falc.§.primu itaqj.col.i. & 
vndclibe.ff.l.fcripco.in fi.& dcbon.dam.cum 
racio,fed ius nacuraleeft immucabile, vciin- 
fticu.de iur.nacu.§.pcn. & ff. de ca.dimi.i.cas. 
^rfio ius confequendi lcgicimam debonis pa- 

. .. tcinis 
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. « AJde an lcginina flli j pofsit (olii uel minui pcr Rmtam.Cv in I fa» 
cimus.C.c!c nup.ce Sal.,n aueh.noyfsima.in p.q.fi, .bi raSln J^d" G^^ 
« p'' q.niul?um iing.cr ib, laf.col.pcn. C dc inot 

^ia B.nn^r;. if,/'"^'"" ^Tirio^^ T,r,o gcncro.fr.dccpnd,.&dcmon 

^ lib.tcrno, & ia 

terniseritconrcqnenterimroiitabilc. Oppofiium ^^^^'iH.ub.u 

a nmusaoftcnditur,tquiaccrtumeftvnuniiu$ci. ^ Alcxandct 

18 uilctoinpoflepcrahud, utinfiit.dciur. natur.§. coM v«fc 

pcn 8cft. de cgi.l.dequ,bus.6cl.noneftnouul ^cd^u^d^^^^^ 

c. l.deconft,.lupra.co. lib.^J.fed quod portio patcr Card. Alcxan, 

norumbonorum liberis dcbcaturjiurcpofttiuo ci. ^*^* 

uilieftindudum nonnatural,, utC dclegi.ha'. '"rcomn^^^^^ 

red.l.Icg.i 2 tab. & inauth de tric..\' fcmif.sl i.e rfibifcXcoK 

patct ,n auth.dc h^rcd. & falc.§. i & §. fi quii aut. lo. 3c Bald. in 

iiamibidicit 3> lcx uccefsitatc imponit relinqucn <J**«^ancimus.ct 

d, legitimam. dc legem confiat efleiuris ciuilis fpe ^"8*^* ^ ^^^"^* 
cicm uel partcm,ut(Fdc iu»ic.6c iur.l.ius ciuilc er ialc i,; fi 'nvTr" 
goiusciu,le,mponitnecefsiutcm relinqucndiic- ff.de iuft,. & 
^itimamjcrgoperoppofitumiusciuiietollitur^ab Baljnh 
lurdum cnim vidctur quod ius naturale fccundu '^"•^* ^"^utem 
quod nihil proprium crat, cum iure pcntium domi nf.i!'*""'"-^.^' 
ni2 fintdiihnda, vtff. dciuftit.&iJrc.l.cxhociu dc b^n.S\^^^ 
re.patrem ad relinqucndam aftringat.t Itcm ciim 8c Alb.dc Ro' 

iurenaturali &:gcntiuiustcftandi fucrit incopni- ^^•^" x.parte fta 

& ^omi.tl^ Hofa.in dccifio.iS.in antiquis.indpicn.Itcm fuitXbiutuml 
^^" 1. confi.f 6. m nouis.& Bart.in conI1.71.coI. 2, vcrfi.fc^ 

cundoprobafur.roan.And.h,cin iVIcrcur,aI,.& in addit. Spcc. in rubr. 
dc fucccf:ab,ntc-ft.& ,n c.Kaynutius.dc tci\.&: Old.conf.i6. & in cof. 
i^6.&Bar.in auth,dc hacrc.& falc.crca fi.prin.&f Ang. in I. Papima- 
nus 5.quarta.tf.dcinoffi.tcft. & Alcx. conli.f^, hb.a,& JLud.de Hom. 
conh.|2.&pu|:hrcCard,Alcx. in c.ius narurale.ccl.j, vcrfi.clo.j.vei. 
bo,conccf., d.ft.& Ludo. dc Ro, in conli.,51. & Bald. ,n conli. 197. in 
pr,n.l,b,i.& Inno.inuquacin ccclcliarum.de conftuut. & Abb. ciic.in 
cfin.coI fin.de confuetud.&: htius in jRay.& Raynald.dc tcfta.fi; dom* 
dc R o. decif.iS.titu. dc confuctudi. in nouis, & multum ample , & Ab* 
in confi,6|.colum.x.iib.i. & in conC.7f.colum.pcn.1n fi.co.lib.&: Batt, 
in Kdc qujbus.col. j, ver.opp.quod ,ndift,n<fie,fr.de Icgi.& decif. Capcl- 
If Tholof. q.436.multum notab,Iitcr.& dccif. PatlamcntiGrananopo- 
lis Uclphtnal. 471?. 8c Ang.in confi.joo, & Iatiusinconfi.349.6d qujc 
dixi m.J,x,conh.9,ac iaadait,dc icft,lib,Ccnfuct,Bitutigum,fQl,u8, . 



Dyn.MuxclI.In 

t A^cSe,cni^ tum.ff patecquiaiute^ciuili quoJ eftpone-t 
iiire iu8 uftan* eft inductu^t infti.de telta. lcecum aa 
di fuit induAu, p^jgma bona vocetur filij per l.Iuris vect- ru 1 
gS-^nTl^ conftat quQd per h^reditatis petitloncin , vc . 
&imprinci. ff.dc peti.hsred.l. u& i.fed ipfa tol 1 poteft. 
pem Franc. dc ^^^i^ j^ye ciuili Inducta.vt m eo.tit.l. item ve^ 
Afth ia addiu jjiynj.^.cum autem. ergo fubbta via per qua 
fti^u^ de «ftiiS venitur ad bona.& ipfa bona tolluntut , quia 
prin. 8c Bar.in fublato medio finequoad extremum pcrue- 
h tmerdom. ff# „5^; ^^5 poteft,& ipfum cxtremum m effcau 
^^f^^i^^A/ex' fublatum videtur.nam fublata querela, per 
SKi^o! 1: quam venltur ad hsrcditatispetitionem,i,p- 
Terficu.neca4 fahcredltatis pctitio fublata vidctur: vc C. 
|ioc.l«b.i.& in jn^fg ccft.l.faocimus.§.vlc.Itcfiiblaro lurc re 
r/J^fi^cu^n^^ ftltutionis per quod pcrucnjtur ad rcfc^oria; 
llToSbt^^. & ipfa refcifforia videtur fublara,vc ff dc act 
^ Abb.in cW* & obl.l.in honorariis.S.fi eu m refciffa . tlte 
<53i»ibio U fublatoiure offcrcdipcr quod peruenitur ad 

pigBoratltlam, & ipfa pigneratic ia fublata y 1 
detur.vtC.dcprcrcrIpc.30.vcl 40. annor.l.cum notifsimi . 
& not.ff de dam.infect.l.fi fini(:a.§.poftca aucem.& quod di- 
citur de debito lurj natur^.debct exponl & mtclligi lurc ci- 
uili pcrfuadcncc naturaliconiunftlonc conftituco,vtalias<:x 
ponicur.ff.de vcrb.fignifi.l.pronuntiatio.§. familiat . proptcr 
qu? Tldetur <*iccndum.quod dc rigore iuris legitima poUiC 
dlmlnul,& aufcrrl per l.munclpalem :.fed fquicasin gencrc 
tradita videtur fuaderecontrarium , &idco rigor prfualcc, 
Tcdlxi fupracod.c.2.Dya. ' 

In rcg. Non firmatur. Argutncnta . 

I Sponfalia inter minor^s fepttm anno um contrafla an teneant . 
% BeneficiHm ium cura i r petraium ah eo qui nS efl legitim^ dtatis. 

non c$nfirmatur eidcm ^ccef uone atatis . 
j SententianullanonfirmaturtraOutemporis. 

\nTiitutio haredis ptincipio inutilisnonyalidatur fuccejfu t'poris. 
4 }^^mio Urdii incaPncisnpnfitmaim cif^Slo c^pafi 

l^e^atum 




K cg.Non firmatur . 

a AJd<^quomocIom.itrimoni5 comra6u inffr minoff , waiorem 
conualcfcai pukhrc Bal.conij.^i^.incipjwcipjS a radicf ♦lib.j* vbi po. 
nir intcllcdfi c i.dc dcfpon.impub* iJb.t.d: pcr Bal.conli.jcjp. cod.lib. 
& in ccnfi.4i8.vbi ena vuif quid interduos iwpubcrcs. 3c Abb.Sic. 
6i Pijrpor.McdioUn.in c.dciUi8,in i.dc dcfponf, inipub & lo.Liip.dc 
' Hifpania in tra* 

y 1 e^^tum a prhcihh hfuuU onando ualidetHY tra <^^*/"o fpon 
tempoth . ^^»-^ mMr.Ul 

O . tifulatto ijuKpt dertjacra non jirmatnr tadem etqu^.no.dccif. 
•jfe6la prophana . Cap. Tholof. 

7 lemporistraOu nonroboraturquod jnitio nuRum ^^'52 Pulchrc 
r • , ^ Cald. in coni:. 

. fjl^^&nume 9 ^ ^ ^i^^.r .1. 

S Ttttamentum filijfamihis rion eapit uires eofui rnatri.uln ^ii. nu 
tmis ejfeflo dcdnobi:« n'ino 

1 0 > eruitmis conflitutiofafla wjBfociorum nort con '*^"r 1^*^* 

r • 1 » . I r r fl^ linguiarc . 

Jentfente ualtaaturaccedenteconjenju, jj Adde glof. 

11 liiutile initio^ii ualidetur per decuifum teforis. fingu, in d. cAi 

R • O V L A XVill. cotpcfupvcr. 

NO N firmatur traau!tporis,qtiod fcqii"&'ib; dc 
iure ab initio nonfubfifiit . s.Gcoiin.dc rc 

f rip, fupra c o, 

X f tS 1 duo minorcs fcpte annoru c6traxerinc fpo li» py- ^"P" 
fciia no tcnct ab initio de iurc,ncc folo traftu tem^ ^l&bi dii^i 
poriscofirmatur.lte fiduoimpubcrejjVcl vnuspu ^ Ad.lc, quan 
a bcs & altcr impubcj. * non proximus pubertati , 6c do tps daW 
in q.bus aetate malitia n5 fupplcat cotraxcrunt nu icrarii atic nda^ 
trwnoniu p vcrbadcjrcncijnon tenct ab initio dc «guU, <j 

iure,necc6firmatur(olotcinnoristraftu.fupradc ^"«.^1 ik/ Ir!* 
X dclponlatione impub.c.j.libfd .t Iic u aliquis impc Addc cmni 
t trauit bcneficiu b :um cura,tqx>rc quo no crac in no dc hoc di Ao 
sctate Iegitima,Iicetpoficafiac sctatis ]timx,impe- Panor.in c.dita 
c tratio non copfirmatur, fcd tepus datx c liccraru fo • ^ j 
3 lu attcnditUr.fupraderefc,c,fieotpc.lib./i t Item ipilTin uc^f. 
d fniaqnuliaeft ipfoiurcjnonconfirmacur ^ aJi(juo tpidaij.dcps! 

tcrnT^'"^'*^ Gcm.poftquJ 
dixi in apoftil.in c.fi cui.nu,6o.in Tcr.tps daff 3 pb,lib.6.(5d dixrplc mc 
poft Phil.fracJ c.difpcdia $.prius.n.t.f ucr.tps d.ifj cxtra d rrf.co.li.5. 
d Addir an fnia ipfo iiirc nuILi p appFontm.Ii p ludicc appj^onii-confir 
r>c^,validct.fi3r.poft Dy.il.K c^prcfjsim.col.}.! i.q.cnbi AJc! iJdk* 
^ic alU,cigl,i i,i,ct Cy.i j.q.Bar.Balcol^.Cqn ^Mrocarc ii^ iiftiifcci>: 



T>yn. Muxell. In 

a A^ae.ari *c^am<mfif,(fta.ipudhoftegualfaf,fiuffaforrecfeae3ibh<i 
flibus Bar. tran.dc Arct.in Lf UJs-ni prin, (f.dc tefU 8c ranonc ibi vi 
dc pcrFran.QjJiddcmcrcarf^rc vclalioquiapudBarbaros,vbi non fcr 
u3|urfotniaiuris,fccu icfim & ibi deccfsitt-vidc Bar.in ij.m q.j.A: ibi 
Doa.Modcrni.C.dc fuin,Tti.& Bal.pulchrc ui J,iu8 ciuile.cal.i.rcr* 
&no.&:lafiut 

temporis tractu.ft.de appcII.Kfi cxprefsim.ltcm in 
ftitutio hxrcdis q ab initio eft inutilis pp pfona tc 
llantiSjQafortc erat impubeSjno conualcfcit, licet 
poftcafiatpubcs,vcl erat feruusjno conualcfcit, 
licet poftca fiat liberjvcl fi crat nliusfamiljas , non 
conualcfcitjlicet poftea fiatfui iuris t Jtcfi eratfu 4 
riofus no firmatur,Iicetpoftca fiat metis copos.Itc 
fi crat captus ab hofiibus,n6 firmatur, licet poftca 
r cdcat.t Ht bxc oia ^bantur,ff,de tefi J. fi hlius.& a 
l.eius.8c de leg.^l.i.S.ijteficiat inutilispp pfo- 
na harcdis (criptijqa cratnon capaxjuo hrmatur, 
licct poftca fiat capax^fic hoc vult rcgula pofita./l. 
co.l pcn.ltc teftamentu §c omnis voluntas alia q 
cft ab initio falfa tractu teporis no firmatur, v t C 

dc Wfis.Ieficut.t Jtelcgatuqdcftabinitioinutile j 
pp pcrfona lcgatis tm^vt quia non potcrat tcftari, 

iScccnfequetcrncclegararcIirjquerCjVtff. deleg^ 
i.l.i.vclpppcrfonalcgantis&legatarij, vtquiai 
lc^at tcftator fcruo fuojvcl lcg^t h;^redi a fcipfo , 
velppperfonalcgatarijj&eiusaquo prjeftandu 
rclinquebatur^vt quia lcgat fcruo haercdisj vcl ra- 
tionc rci legatae, vt quialcgantur marmora & ca- 
, lumnae cedibus iniMnctae^non firmatur tractu tfpa 
risjCtfi caufa impcdimcnti brcmoueatur. vt fl. dc b 
reg.Cato.l.i.in princip.& dc lcga.Ll.cxtcra.§.i. &; 
C.dclce;.l.fcruos.& inft.de lega.S.an fcruo.tJtcm ^ 
^ ttipuTationc quafi ftipulor rcm facram , ftipula 
td.hu, afT^f fi"^^t"r>licetfiat prophana . Itcm fi fti 

^annora lcga* P"^'''' '^^"^»"^'" •^berum , non firmatur ftipula 
fi.non pofTunt, tio, 
rec icconuaurit licct pollca ab Kdibuf ttfmniat , vtl. cxtera^ 
hicallcgata , c.iiod limiia quinquc modif . vt ibj pci Alcxand,4«: bc* 
ncfaciiqusj dia^iin t^qodam ^onniio incipicute, laqutUna in cctUQ ^ 



in I. finofpili. 
& ibi Alcx.C» 
dctcfl.&Bal. 
in cofi. ^X^.co» 
i, vcrfi.tcftat* 
Jib,]; 3c m coii. 
m. vol.x. ^ 
cclcbrcin con* 
11.165. CUIT1 fciq» 
Iib.4. &01dr. 
dej^au£|.inc5 
fi.z+z.ct AUXf 
in addi.ad Bar* 
in d.l.i.C.dso» 
Tri. ^d dicftS 
fa(flo in poria 
Saracenoiu , an 
dicatur (d^am 
in tcrris Sara« 
ccnorfi , Sc dc^ 
terminatuin fui^ 
q> n6,ga poriui 
eH publicus, Sc 
ita Chriftiano? 
ru Jicui «S^: Sar4 
ccooru, vt noi« 
£al. in rub» de 
ler.diu.col. 4* 
verfi.fcd quxri 
tur an portus.et 
Ang. in.g. litO" 
rup.in fi.inilit^ 
de rcr.diui. 



T^cj^.Nohfirmatur, 66 

• J|dae gto.&Bar.& f lor.dc S.Pctro in l.pet fcBdflf.fF.c!« fermi.ruftr^. 
prf dit.fld pulchre Bar.tenentem hanc folutionc poft glo.ibi in l.cC vir# 
coI.i.vervDppo.ff.ilc vfucapion.& Bal.in l.i. col.i.C.li feruui cxicro. 
3C Bar.in l.pluribu8.$.i.ff.de vcrb.oblu $c cex. & ibi Ang. Aret. in.^. 
inftif.dc inut.ftip.A: S>pcc.iiUit,dcaibit.J,i.vcifi.quid fi pcndcntf. & 

Barto.in Uc^tc 

tio,licJttraau tepomfiafcruu. .vtff.Hc verbo. «-JllPt^^^f. 
oblig.l.intcr ftipulantc.§Jacraiii.lcdcotrarcgula ^''^^ ^^^^^, 
vidcntur mult.1 ODftarc,&: inaximc ff.dcfcruit.ru ftciteic pofona 
ftic.prcdJ.p fundu.&: comu.praed.I. rcccptu. vbi tcaantis, 
conftitutio fcruituusfaaap vnu focioru,non tc- intcftabihf,noa 
Bctabinitio,poftca tame firmaturalijs confcntie ^.""^'l.l^^^^^ 
tibusquandocunauc.Itc C.dccontraft.iud.I.yna. ^^^. pcrDv. 
vbi datain officiale inutilitcr collata traftu tfpo- cmimewis , &: 
risfirmatur.Sc C.de nup.I.& ficontram3ndau.& vidc pulchre p 
ff.dc ritu nupt.lG <is in fcnatorio.Ite dc icg. j .1, j 
S.fed fi filius.vtilcgatuquodcft abinitioinutile, B^U w i.U 
firmaturtRis tractu.llcdch^rcd.infti.l.quiioluc coLio.C.vic fa^ 
dp.vbi inrtituuoquxcratinutiliscofirmaturtra crofonA.fi^ An 
dMtcporis.Itcdccond.inftitucn.l.mulicr,§ j.vbi gcAiet. mftir* 
manumifsio qux ab initio fuit inutilis confirn.a- ^l"'];- P// 
turtcponstractu. Adquxomniadicunt LcgilU ^^^^ inpriBc.ui 

J volcntcs folucrcgcncralitcr cj) iliudt quodab ini in.J.non 
tiodc iurc non tenct,ncn fiimatur tcporistractu in. in j. notab. 

II folo.a ^ ita intcUigunt hanc rceula.ff.co. I. quod q»iib.mod. inHr 
ab initio.& l.pcnuIt^Scd alijsadminiculis concur "^^'"Jji'^ ^f^ 
rcntibus , qJ non valct ab initio ex poft facto fir- ^^^^^ c^^jfteme 
matur. Etiuintclliguntomniafupradictaiura q deportatorifcin 
videntur rcgulae cotraria.qux folutiojlicet coitcr daiur prc tcHi 
ccncatur pcr omnc$,non proccdit dc iurc , quia fi tuto Ba^t.in I. 
quis tcftaturimpubcs & montur&ctuspubcMd. «^^tc^t.dlcn 5^ 

* miniculu fupcrucnitjSc tamen tcftm no conhrma j,a,feci]$ auttS 
$ tur.tSitcftatur filius&.&poftcafiatfiJiiuiis,ad tRin contrafti' 

miniculu fupciucnitjSc tfi tcflmno conf^rmaur , bu» inter viuo« 

idcm fi^ reptchendii 
ibi Lud.BoIcg. 

in ftiis fc^is interprc.^^ tllfi tcx.vcrjla (figcflap flliu Scc, quod iiuc lit 
(eft&,finecotraAusintcr viuos.ola valct.nccirrirSfur{> reftnutioncf r.f 
ad patri2.vt ibi pcr cQ.Bt vidc Abb.Sic«m conii.io&.ljb.j.iS^ Lud. dc. 
Ko.iii c6G.5 op.an c5(ra(!lus tnqalidus rationc j^fonx coirahitis pK^hibi 
lat jcfsHtc inbabilitatc vaUdc^.lf addc bic DjM »Bar.! Kll.ac dc foluf» 



Dyn. Miixcll.In 

ide In furIofo,licet poftea fiac fan^ mccis.ide in capro ab hofti 
bus>fi poftea redeac ab hoftibus.ide in rc mea q mihl purc lc 
gatur.Nalicecadminiculu fuperueniac,<5,i definlt cffc mea, 
no firmacurlegatM.Jdein refacra: quafpoilea fiac^f phana. & . 
jn hominc libero , q. portea fiac feruus. na in his oibusfupcr- 
ucnicadminiculu ,qa ceffauic caufa impcdimenti:& tame qS 
ab inicio fuic inucile, non firmacur ccmporis :raftu.& idco da 
xius pGc diciadomniaqjautduraccaufaimpcdlesjautceffar, 
& nulla fupcrueniccofirmans, aut cefl*auic,& fuperueniccon 
firmans.primo enimcafu regula fimplicicer vcra cft, quia q^ - 
ab inicio no valec,craftu ceporis non firmatur^vc hic.& fF.eo, 
l.quod ab inicio.& J.pen.& C.de fal.Kficur. & fF. dc appell.l.fi ' 
exprefsim.fecundo cafu,fdhcecquado foluceflauit caufaim- 
pediens,& non fupcruenlc caufa confirmans idem,t qu^^aqd* 9 
ab inirio non tcnuir,non conhrmacur,vc flF.de vcrb.obli.l.in- 
tcr llipu]ace,§.facram.& d« teftaJ.eius.& 1. fi filius.& dcleg. 
j.l.cxcera.§.j.C,de lcg.l.feruos.infticdc Ieg.§.an feruo.&lu • 
pra dcrefcrip^c.fi coicpore.ln rercio cafu quadoccflauit im 
pediens,& fuperuenlt confirmans,cunc regulalocum non ha ' 
tbec; vc pacec fi quis bene inrcllixeric in omnibus concrarijs fu * 
pradi^ftis^Naln l.per fundu.& l.receptu.tdefcftus confenfus lo 
focii reddebacconfticutioneferuitutisinutilc, & ideo qa ccf 
fauitdefeftu4,& fuperuenJt confcnfus>confirmaturconliiru* 
tio (cruitlitis.I^cem C.de cociad.iud.d.l.i.impedimencu dona 
tioniscracofficiu,idcoquiacelfauic ofl5ciu,& fuperuenic vo- 
luntas cxpreflTa velcacicaex teporisdiucurnitaie^pr^rumpca . 
confirnucur donacio.& ide in i.fi cotra madaca. & in I. fi q,s 
infcnacgrio.&inl.i.§.fed fi filius.flF.dc leg 5.& in I fidenorca , 
ti fcruo.& 1. mulicr.ff.de c6d,infti.& l.i.C.fi nia fac.rai u liab. 
Uin Lquod in reru.§.i.ff.dc leg.i.l.lega.inucilicer.cod.ci.& fu 
pra<^e defpon.jmp.c.i.q,a ibi ceffauicca impediens,fcilicctmi 
>iora2tas,& fuperucnic ca confirmansjid eft nouus c6fenfu.s, 
vcrba exprcffa vel^alios nouos adus cxcrinfecos dcclara 
tos.Hc ide inl.uibunus.§,vlc,& l.fi filius.ft.de cefta.mil.& in 
o^niba:» aliis in ^bus cauecur,()? inucile a principio cradutc 
porisconfirmacur.lceconcra rcgula videcnr.ff.de rcgul.Ca- 
teoiafta.l.i.& i]. Scribiinc Legiftje^ft. cod. 1. quod ab imiio . 

fpcciilia 



• Rcg.Non eft finc. ^ ^7 

i i AddcpukhrrBar.Sf Alcx.ibt in addit.in l.tlm^cv.ff.de var.cogn* 
qn per imperitia iudcx male iadicauit. 8c B.irr.in fua difpura* incip.iu# 
dex per impertttnm.(5£ Bal.in c.i.^.tudices.fi^ ibi Cir. Atex.de p^iciu* 
ra.flr.^ Bir.& Bil.in l.i? Hliusfa.in pnn.i^de iud.& Inno.^: Abb.in 
ii«rupcr co.quod tiiec.caut& Ang.Arci.d^ loan.Fab.indit.de ohlig.quae 

ex qosli delid* 

. fpccialia funt.tanie nihil eftjquia tcx.aliter foluit in 
. praeallcJ.vcrfi.quxdiffinitio.ft.de reg.Catonia.d! 
tl citenim t multum refert vtrum aliquid purc 
. concipiatur inutilicer , & tractu tunc tpis non fir- 
matur, aut fub conditione5& tunc pendentc condi 
tionc no potell inutile dici,cum fit nullum.Sc idco 
non impeditur cffcctum airumcre perconditionis 
cuentum,Cumquod nuUum cft vitari non pofsiti 
ff.dc jniMft«tup.teft.l.nam & fifubconditionc. 



naf.inprin.Ang. 
dc Pcruf. in U 
ex makficifs.J, 
ii iudex. Sc ibi 
Bar.ffdc.iA. ft 
obli.B tr.Bal.ct 
Al.in I. i.ff.i.cl 
quifq; iuris. fl^ 
no.(^ iudcx ma 
leiuuicans (cne 
tur ex quali nia 
Ifficio, vt hicp 
Dyn.Sdin iun- 
bus,fapra£ll<*g# 
fed medicus ma 
le fccSs ud ini' 
qua« medicinas 
approprians te.* 
netur ex malc- 
fic.vt inilitu.ai 
Irgem Aq.J.im 
ptritia.aliasprg 
ttrc-j (i medicus 
& ibi loa.Pab. 
& Ang. Arc.m 
d.iif. de oblig. 
qtix cx quali • 
Bjr. Sc Bald.in 
1. iliicitss il* 
cut.hicallcg.ac 
fcx. &ibi doc. 
in I.pe.C. de co 

dfCtio.obcSm daf,5<rac! predicf^a Sc omniacyempla hicpcr Dy pofita, 
yidt Inno.Abb.& Fel.in c.tua nox.de homicife quid dcaduocato ^aii 
tcneatur de imperitia.videibi Fel.pnlchrc in prin,& Guid.dc Sus.in c« 
i,C»de aduoc.& Bar in l.idemq; .$,G q-jis ca.ff.mad, 8C Spec. tn fit.dc 
aduoc.^.vlf.col, vlt.verli.quid ii pcr imprudcnei5.& tit.dc requiliiione 
conlilij.$.i,V(i(i.cofiIiarij,<)d dc imperifianofariortr, vide Bal.conli.f. 
inprin.lib.i.f]^ fi imperitunotarioru deftruit mund5,& ponif cofcien 
cias virorii in magno difcrimine.vnde dicit gl.no.quS feqi:untur Cy, 8C 
BiaUinI,ii,C»defldciuf. ^ fimplicitaSDpfaiioruno imeIligeni!0cIaH(tt# 

X 5 ias iMtil 
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t ^ ndicans maU per impsritUm qnjndo fit in cnlpa, 
% hUdicii fi ajferes,^f^mitur T culpa.fi peccet in cura, 
I ' QuIom, n9n caret ^uirei non intelUS}^ fe tmmifet. 

4 Vfoinbere uales Ufione £n tttneatur fi no rhibuerit, 
f " faciltusfuturii nb detegens cum pofsit an teneatur, 

5 G ireti ne^otia alienafine mad to an copeiat aflio, 

R E G V L A XIX- 

NO N e/2 Jine culpa.qui rei qnead fe 
non fertinet ,/<r immimfcct . 

ft Siq.sa[retitfc iurirpcritiJ^cu Canonici 5^ cijsilfs 
fitiuris ignarus, & prcxtu affcrtionis fucritaflum 
« ptusiiudiccjfi piperitiimalc iudicauit^* vr fuiflc 

in 



Dyh. Milxcll. In 

fas iuiii iiati flaetWIe poniint in inftf is,n6 dtbZt nocf re par<ibQi;e< fjinl 
vr Dica . & pGtacot,qui ftam in palatio dnoi§.qui loquutur finc hucIIc- 
^iuvt dicit Lud.de Ko.in fuis fing.fol.j.qO no.& d iftis vide gl.Ioa.dc 
Pl3 i,i!gn.ili.C.decabJib.x.&Bal.infI.C.dcede.col.pc.ac AlfK5.d< 
: Imol.in l.argcnurius.J.cu aiueoUlc,&ibi'Lud.Balog.ui fuisptiimi 
inierpr.ff. de C' 

dcn, ybi dicuni jnculpajquia fe immircuic rciadfcnopcrtineti,8c 
notarium tene. ppeaiurccauctur, 5? ipfe tcneturadione in fadu 
' VI ad intcfclTe i^^^uanturcli^ioniiudicatis vidcbit xquiufF.dc 
' cCculp^am^& cog.l.liiudcx:&dcaaio.8coblig.l.exttjal^^^^^ 
f^uando quis fc- fi iudexific inftit.de obli. quiE cx quali dclic. nal. in 
tientur de dani* prin.t& idedicoin coqui fe aflcritmedicujcij mc % 
no ditopcrim* dicina ionorct,& pinfipcriliaaliquelaedit, vt.ff.dc 

offprae^.l.illicitas:§.ficuti.& infti. ad leg. Aquil.§. 
de imuni dim impcritia.lte inquolibctartificcaflcretc fe pcritu, 
nodato.&(^r. cufitimperitus,tquiaculpaeft immifcercfc rciad J 
do.Ant, infum* no ptineti,v tff.de loc.l. fiquisfundu. §iCclfus 
tna confc(siona ^ l.itcquoKritur.§.gchena.8cad lcg* Aquil l.ideiu 
, &"fhKl vfd'; riscltinfiiallicma,enforcquidcdolo«ntu'tenc 
3L»'Jo. Kom. in tur, etfiimpentc verlatusfuerit,fibi enim itiiputi 
fuis fing. fol. f # rc debet qui cum adhibuit,nifi tiiefor fucrit in lata 
col.x. vcr.i udex culpaqux dolo afsimilaCur.flf. fi menf. falf.mO. dix.* 
cju i admii|it, Si j • aftio.Ilc in eo qui inuadit poflefsionc va 
d rl? dc va7 c2 cantcm,quia cum fciat ea ad fc non pertinerc,vidct 
gnijilj.intcrpr. fuifle in culpa,» & proptcrcatcnctur.C vndc vi.l. 
^ Fcl.iii c. fx- fin.tScdnunquidilleq.potuitimpedirencaliusl5 4 

ccm.in fi. dc hac Jcrct,& no ipediuit^tcncat^De iurccanonicob pla 
tct. 3c Bal i c5 * jjun, 

G.fp.antcfi.lib, , . . • 

« Adde rp fallit in fabro SC opcrafono g eJtcu Wfur fi faboratjin re altc : 
fiusqua c6ducctis,cx qiio facif demadato eius.vt cft el.ling.Ac ibi Bar. 
& inaddi.AI^.Ang.Bal.Lud.Bolo.inI.re.$,tignu. tt.de rcf vS.et Ale* 
in l.de pupillolj .niidatione col.^.ff.de no.oper.nunfia.qd limit. Vt ibi |» 
Lud.Bolog.& AUx.in d.J.tignS.in addi.ad Bald.& vide Ang.Arct.m 
.$.cu in fuo.inftif.de rcr.diuif.& Sal. in l.no id^o minui.C. de accuf.fic 
Jnjol.Lud.Ponta.in d.$.naciatione.5^ Pau.de Caft.in c6fl,4f 9» an^ 
iiquis,& Alcx.in confi.i6.col.i.lib,i.& Fely.in cvniuctfitati.col.i.de 
fciitcn.excom.&B3n.inl.nonfolum.5.fimandato,coI,2.verfi.ciicapri 

inum dic.ff,de iniu.& ibl Alex.tn addi.ciica fln. 

b Addcancxfolafc?a fjstcnca£qnnoipcdiuit,7eln5reuclailtf teX.et 

ibi Inn.et Abb.Si de Bcllczi.i addi.in c.quSto.dc fcn.exco.&: Bar.i l.j, 
.J.fcd eo.ff.ad Syllan.vbi dicit <i> fi <J$ occidit alio me pfcn(c,ct no adi* 
iiitC;n5iencot,aig.gl.j,Uulpacaict,ft»cc>»ii>fed Pau,dc Ca,iW»C»Je his 
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gb.Vt irdig.hcc Immi ut ibi ridc p ea et Bern.i addi- Abb. td.cquito» 
& rid« Bar.id.l.culpa,cri l.j.^.occiforu.ff.ad Silla.cf latius i Kvciu.! ff. 
ctibi Alc.in Addi.ff.dc patric.Bar.& B^l.in l.no racu.^.fcd licct. lf.qil 
inc.c»u.rtBar,& Bal.in l.ut Uim.col.i.fr.deiijftua^ iu.ct Ang. Arc.in.J. 
Hiriipccpta,infti,co,& Lud.Ro.cofi.iij.flt icx,& gl.in c.n5 fercda.z^ 

q.^.et Arch.Ic* 

num eft g> tenetur^qu ia non impediendoj cu pof "fg*'gf f'i«q 5^» 

fet, videturparticipaflc delictufeu fauorcptacbuif ^ Aflg. A rct.tii 
1 j f I trac.niale ficio.i 

dclmqucti,vt lupra de lent.excom,c. dclicto.de gi.chc haii tradi 

iure aut Ciuili videtprimafuie idequoddc iurc tolatua patria* 

Canonicojq^a iurc cauetur, 9? Ci fcruus fciete dno col.t.ct Spcc.in 

. tc prohibere nolctc occidat^dns occidifle videtur. ^^Pf^s* ^ di- 

' ff.dcnQXa.i.i inprin.tlteprxpofitufuunonJJ. T^"^'"!'?^"! ' 

texit,cu polictjm pari ca taciiions elt nabendus,ut ^micx mtu 

ff.de rcmili.l.oranedelictu.S.quipraepofitu.Scd 9c Bald, inp«. 

contrariuhuiusdcterminatur.ff.co.l. culpacarct dccrc.coi.^.ucr* 

qui fcir, &: prohibcre non pot.tex.tame illius l.eft i^^ofn^^f*^ C« 

in contrariu^argi contrario fcnfu fuinptOjquia fi fi e|^Ang \ 

culpacarct q.prohibcre non pot, crgofiprohibe c6f.7i.Fcl.1nd* 

rc potjvr cfll in culpa.tn ^illa opi. induci poflct, c.qisia To. And* 

q^a iure cauet,^? feruus q. potuit ope fcrre dno, & & Ana, in 

Tio tulit,capite punit vtff.ad Svl.l.j.S.eoaut,tamc c.Pmus. dc h<> 

libcrohomini vcl de^ximocxcafideic.libcrado "^-/ux.fnadk 

. non imputatur^fi opcfcrrc potuit,& non tulit, vt g| Aqui^ Ahg.i 

ca.l.j.§.fed in eo.Itc vf ifta regula impcdirccffc l.J.C.dc nil, ag* 

f ctu cractatus.fl.de neg.geftif . t quia cum gerens rump.fe 

ahcna negotia fine mandato fit in culpa , dcbct fibi „1/ *^ g^* 

actio dcncparirtn confucta cft & facilis folutio, ?lpnM'^?f p 

i I 1 • rff j L ircpet,i.].k./.v« 
^ g.acunaturaiiterhoBiohominioinciu dcbeat,vt vi.5^ Abb.inc. 

ff.dc fcruis cxpor.l.fcruus ea I.magis fuu officiu ui i.col. pcn, tl tc* 

dctur ftiiu.rpol.fcd 0' 

pl^.Bar.ii*» d.|. vmirti.tcprchcdifur.j) Bal. iti quodS cius c5fi,tn quo di* 
citaniin2Bar.in infcrno ppillS opmio.cruciar!» vt tcfcrur Alck.Ang. 
Att.Sc Fd in loci fupra allc.& illud coli.BaI.n5 pofui inuenire.ct vide 
Ane.Arim!,& Bcr.LIdr.in aUdi.ad Ang. Arc.I d.tra(fi.Malefi,ct Lud, 
dc Ko.in fuis (in.fol.vlt,col.i.vcr nun(]d.& L4id.BoIo;^.in 1. tnodorVf 
-^in primismrerpret.ff.dc poen.& Cy.in (J.l.i.C.Vi^ vi.& Bar.iti aiiih»u« 
dffuniftord funcra.col.f. & Fcl.in c,q alios»dc hacrcticq ponit rRim cui» 
plurib.fal.ct \ c.].il off.deIcga.& Sal.in I.gfquis.C.ad lcgJnl.niajc» fed 
aduertc fcdm Bar.in d.l.no idco irinus.rp i 5 dct fibi de nuntiarc pfonam 
q dJtipsao{fcnd<rcr5nc fcildali,5d Bal.idSdicir in J.mldato.in f^n.C. 
iiiaaa.d(: Bar.ct Ale.Ui addi.in d.l.n5 foia.$.U loandato.in quica.pcouU 

I 4 



Dyn. Muxcll. In 

dctur adimpIcrCjquam culpabiiitcr rci alicpa: fc imn)ifccrc,'quia ap- 
pcllansprodanatodiciturfacerercm fuamqjafi fuaintcrfitjratio- 
ne illius officij 5c cogoationis, quam inter homincs natura conili* 
cuit,vt ff.dc iufti.6:iurc*l.vt vim.& dc app.l.non cantum . &quan* 
do appclL fit.1. 1. § . fin. Dy n . 

In reg. Nullus pluribus. Argumenta. 

I V xeeptionem unam proponem anpopit^li^ pojlmodum oppqnen, 

I E xceptiones plttres an pof^int fimul propooi . 

] C onuentus i e pauperie fi neget quadrupedem fiiu m ejfeg nonpoteji 
eonutStus eum pro noxa dare . 

4 ^egans fcripturam fitam non potejt allegare folutionem . 

5 F xceptiones contrariA proponi neqneunt (ine mendacio . 

6 Ixceptiones contrariat^ualttef intelligendA, 

7 Ketu in exceptione dicitur ^^ere, 

S K ei quare fauorabiiiores fint quam aflorcs . 

9 Cumulatio a^iofium quando admittenda , i)* quando reii^cieri" 

da dl^nume.ij . 

10 Abfolutona jqux inprima petitione fertur ^ rei iudicat£ exct" 

ptionem non paf^tur . 

I I A fior litem contejlando coditionem fnam non reddit dneriorem « 

1 1 SKppellationem tnteneflam litem pendere paria junt . 

I 3 hhfolutoria lata inprima non parit exctptionem in fecunda . ' 

1 4 Kfiiones plures contraria non pojjhn fimul prcfoni . 

I ^ Valfum ^ inof/iciofum ^n fint contrarta . 

I 6 Vetitonum ci^ poffejforium an fint oppofitajet eleilione toUantuf^ 

I 8 A Hione una pendente non potej} alta propo^ii . 

I ^ A flio de periculo contra ferui uenditorem dntd ; non efj ei coH» 

traria\quadaturcontraemptortm, 
lo Libertas non peiitur ex duabus caufis fimuL 
Z\ Contraria origine(^^efenu mutuo fetoilunt . 
i L Sententia abfilutorio in pctitorta iata^an pariat tei ^udicatd 

exceptionem in pdJfeJfoTio, 
1 j A fiio hypot heCiiria pfoponi nequit perfonali propofita . 
X^C omlufio petitiohis attendenda magh quam ipfa petitto . 
t J i bfolutorta lata in cimlt^ rei iudi.exce^tiohc parit tn criminali. 

i hbfclio* 
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i6 hlfolutoriaab indebito exceftionem parit inalter$. 
27 Sententia latx pro fijeiujjore quattdp profit prtmipali . 
2 8 Necefsitati n»n fttbett quod in mera poteflati eTi . 

2 9 A hfolutoria lata in prima caufa, exceptienem pariat in fecunJd* 
}o ludicium UniUerfale omnia includit particularia . 

3 i \ etens totum an pofsit poflea partem pete^e , 
3 I \fura non debentur ^ tii priin fors deheatur . 

3 3 t kcepf o rei iudicati ita rerum diuerjitate impedituf , ftcut ^ ^ff • 
fonarutn * 

5 4 Caufa in re aiicjuando ultra exprejfum extend^tur * 
3 ^ A flio una qttando aiteram non toUat . ^ 
3 6 hbfolutoria qua tn domino feftut ^ exceptionem fei iudicdta in ufu * 
fruftu parere creditut » 

37 Exceptionerei iudicata qui repellatut. 

38 t^bfolutoriainpetitionehareditatiflata exCeptionem tei iudicatd 

parit tn rebia ftngularibui . 

3 9 Vater ex contraffu filij miofts tenetut quam filiUi . 

40 Qumulatio aCtionum impeditur , ci ex eadk caufa ad idem agttuft 

4 f f xprefiio fei plm ifi protf^jfu opefatur quam exprefsio caufa. 

42 f\bfolutoria^quA in fei uendtcatione fertur , nn pariat excepti^' 

nem rei iudicatd in hypothecaria . 
4} Vfonuntiandi modw quando duplex ofi^tut ex iadem caufa . 
44 arbcrrumfurtim cafarum intendt poteftcontrt abfolutum al 

dffione ex hcat$ . / 
4j ' fiituum cumulatio quo cafu impeJiripofsh % 
46 Abfolutoria lata in una caufa quado partat extep^iomm in attitd i 

R E G V L A XX. 
r L L V § pturihus uti dcfenjionibus pYohihtU 

1 T t N A M G hcgaui tne <Jebit6rcm aJ mei dcfcnfionem ^ic Cxt 
propofui cxceptioncm fadi fiue intentioni$> nihilominus poliutit 
poltca propon^rc exceptioncm {>adi &: rei iudica. &alias , vt in rc- 
gula iuris , nemo cx his.in princigio.fF.codem Itcm (i primo pro- 
pofui cxccptioncm pafti vcl iuriliurindi ^ poflum poit^a prap^*- 

% nerccxccp:ionenirciiud*vt£f*decxce^cioJ.ii(^ui. t ItemhmulS^ 

tcmcl 




I 



a Ad«Je gto.fapet»verbo , r^ mta.Sc ibi doA.in c.infft difcAos.'^ fWc 
inftr.& ibi aliquid pcr Fcl.col.io* vcrfijallit tcrtio.& pcr glo.Phili.c^ 
Frjn.hicqiirertam ^icnnt qf> bcncficiatus non agit cx t1t,duplicato,taitic 
bcncexcipif.vidp quae dixi in rcgula, bcnefijium. in ff. pnmae poftf. 3c 
, >ide a^d no.hic Bart. in l.aemo.5^ Uis qui.if.dc excep. 3c Bar,& Dod# 
in I. i.C.de if)?. 

cau. adicc. dc fcnicl i;v flum proponcrc plurcscxccptioncs, ^ vt i 
ope« iir. de ex» • r j j- j i ^ 

cep.J.vifvcol p^«Mi*^'»"^rjndi.&Tenud:.vtft:dccxccp.I.nemo 

^enul! vcrfi. iii ^liibcUT-.cltcrgoefircftusrcgulaejgjfimul&di- 

TrMmma notm» uerfis tcmporibusproponere poflum plurcs dcfcn 
<|«nn €(k,Sc I o. fione$,fjuibus omnibus mediat ibus,ve! altcra eori 
Andr. hic tn cxcludetur inlcncioaflbri$.S'dopponitur 8c vidc 
K cum de ihde ^ " po>"i vna, do poiium proponcrcalia, Ii 
oiro.flr. de pro* ^^^^ conuctus aftionenoxali ncgauitnc fcruurti 
ba.B.i?J. inl. fl habrre 
quidcm.C.dc excepf.5^ Bartho, Soc. in tepet.l.i.iti primis char.ff. d^ 
vulga.^ rup rubftit.ad Ang.Arct. inftit.de cxcep.J.idcm iuris efl.col* 
6.vcrf.capio.fju.iTfum pripcinile.fid verfi.hinc fumpta occafioncan rcus 
porsitopponfrc,&c.5<: pcr Do<fJ.in fequcnti addi.allcga. Btnota (j» vbi 
q'ii$ allf^aucrif plurcs cxccptiones, fufflcit altcram probate ad vi<fto# 
«aiti fuas canfx.nt cap.ciim iandudum.de pr^ben. & hoc fcntir Dyn.iti 
prin.vcr.cft ergo effc<flus,&c.S: Alex.in confi.o.lib.^. niG rcquiiereiuc 
concurfus omniuin. vt j.j.J ,hoc autcm. fupcriori. ibi, duas res doccre.ffV 
dcirincre.ij?^i!qne priuat.iicl nifife aftrinxilTctad omniaprobada.vt c.li' 
cet cam,& ibi gl.in vcrbo, nftrinxit.de probatio.& l.diuu$,& ibi Baito. 
fl^de reiudi.<5^ not.Io.de PJat.inl.muncndae.in4.n0.de dcl2t. Iib.io.3C 

\ JB.irt.in confi.ipj.jn fi.vcr.4.dico^quiallegat.Dy.hic& ample pcr Fcl# 
in d.cJicet caufam. fnper vcrbo, adftriixxit. col, ji. vbi ponit duas con^ 
clufionescum dcccm rallcn.5»; Fcl. Gng.in c.l.col. ii. vct.rcftringitur# 
de rcfcri,& Abb.Sic,conl?.S7.& in conft»f of.lib.i. Addc Alex,confi.6u 

. col.l.vcrf. fed in cafu noftro. Iib»i. 6c Pau.de Caftr.confi. 26. in antiq* 
Aiig.& rtf.in.$ i.deaAio.5^ ipfum Ang» in.$. quiautemfe volunt. &S 
ibi (oan.Fab.inft.de excuf.tut. & ibi lal* in addi.ad Chriftophor. Por* 
& quando quilir as adici^a fa<fld debcat proban cum fatSo , vide pet Ft,- 
ly.ubi fupra. 3c in ccxaminata.dc iud.& Imo. Anto.in l.cxhibita.eod* 
lit.iS^ Al.in l.diuus col.z.verf. fuccccfsittequ3ero«Bald,&: Mod.in I«Ti« 
tia ff.fol raairi.& Anto.Corfct.in fuis fin. Iitera,qual!ias. & Alexan.iii 
addi. ad Barrq.ui l.qui vxori.^.qui tamen.ff. .dc adul.Barto. in I, Fulci* 
nius.6,i,ff.cx qui.cau. in poff.eatur.&: Bald.in l.i. dc condit,infer.&:ii» 

/i.i.poft Cy,C. de prob.A: Ang. Aretin.5c Taf.dc Miy.col.jo. in.$. om.. 

. nmra autcm.de aAio,& ibiquid in a(fiore Sc quid in rco, Bc Alcxand. 

^ cof.zir.col.pen.ver.qdlib.i.&pulchre per pel,inc.audiei«.col.p?.vcrf. 
ixoclu.de pr?efcr5p, & Lud.de Bolog. in fuis fccundis interDrctat.in 1,3 
^rbitcr.ff de ^b.& Barto.in difputatione.incipiiure muoicipaIi,& dect« 
P (rIa»Delphi.q.f f^,6(: ibi in add,^ H1pp9.de Mattilijs I fuo gng.iSr^ 
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ihabm in potcirate , 6c tonuidus dc mcdacio volo i A3dc Bir>. 

mcdiccrc rcruuhabercinpotcttace&coueninno- • in dJ,nemo 

^caliterjnon folumnuditndus, vtff.dc noxa.l.quo ^ ^^^} 

ties.§.praBtot.&: l.fifcruusdepofitus.S.rinegaucrit ^ b''i;!"„u /; 

} Tltcficoiictus dcpauncricncgaui Quadrupcdcm vcr. tircj fcitil 

rncu cflc,& conuiftus dc mcdacio volo diccrc nicu C. dc fur. dc in 

cfle & darc fi noxa, no audior.fF. fi quadr. pau . fc «"th. contii ^ 

dCdi.I.i.§.intcrdum. Irem Grci vcnd. conucn- pfoi^»^*'' 

tu, ncgabamme pcf$idcrc, & conuiftusdemen- '«^jfp^; h,c a^He*! 

daao volo mc diccrc por$idcrc ,& paratum mc ^jt p«r Dy, Sc 

fufcipcrc iudicium non audi(or;nam pofii&io ni- Kay.a^ l»no,iil 

hilominustrahsfcrturadadorcm^vtfF.dcrei vcn- I* Tin« fl mi* 

,ditio. J. fina. Itcm fi conucritus hypothccaria , nc- S''""^'^' ^ s"/ 

go rcm dcbitorif , & poltca probat6 ddmmio dcbi- ^ Bald.in l.pe 

rorif , uolo diccrc mihi primo obligatam fuifle , tcmptorias . irt 

nonaudior, vtin Authcn.dc tric'n.& fcmif. S.illud j.col.vctf.qua^ 

quoquc . colum.tertia,Cqui pot.in pig.hab.authc. nSquid 

4 Itcm pofl'cffi)r . T t Jtcm (i nc^aui fcripturam mca 9.' ^'*y'/'T J"* 

qufcontramcproduccbaturjVclncgaui numcra- "„ c. c«»m 7ene> 

tioncm , & conuidus volo poftca confitcri fcriptu rabili*. dc ex* 

ram mcam & allcgarct folutioncm ^non audior, ceptio,& Lan* 

quia nihilominus condcmnabor in duplum , ut in franc.dc Ona.l 
Authcnti.de tricn.& fcmif^. fludmm quoquc 

.dcnonU.pcc.authiCotraauipropria.Scdmom ^ cxceiJtio; 

nibushicdicuntquodfpecialitafunt.Katioaut fpc ««.'cbl i. veri 

cialitatis eft, vt mcdaciu puniat.vbicuquc crgodc- Ix hijlf<q«i»i»tt 

prchedct in ^ponetc defcqfioncs mcndaciu , idcm P'^^^' 

cnt diccndu p omriiajCu vbi cadf m ratloidcmius golurn.f» 

jjf flatuidcbct.Uillud.adJ.Aqui.tfcd vbi proponun- ^crf. iuxia hot 

tur cxccptionci contrarix, neccfle cftincflcmcn- ^ ibi Fclyrt * 

dacium,quia fi vna cft vcra, ciuscotrtiriancccflario col.f. verli.cir* 

critfalfa.CumadpofitioncMniuscontrariorumfc- ^^^* 

quatur rcmotio alterius.ff.de ucr, fig. I. hi«c vcrba. ^^a^n^ 

& dc inftiM.l.fcd & fi pup.§.fiinriitoria.& pp hoc ^^'Pfrt dS 

opiriijMtloru qliidicut liccrc proj)oncrc exccptio contra. ctiaw 

tics c6ttarias,nori proccdit. vndcmihi uidcturcla Pcl.i» cap. pu« 

i t\us •diftingucdujbatdicoautcxccptioncsqVi- tati.col.i.vcri; 

$ dcnfurcontrariaeproponunturcodifionalitcr ,aut ^»*"'^ ^|^'«raA 

fioiplicitcxifi coodicionalitcr,propot3i poflunt ctJi ^ Bju^iu 



coQtrariai 



Dyn.Muxell.In 

I. «iw df Incft^ contrarlae, vcrbi gracia, quia dico me debltore 
Srob & a5 ^^^^^^^ ficocinglc^pbarl me dcbicore eflc, 

inl.ftiaifi.^.iil pfopono , cxceptionem pafti de no petendo , 

cci.ff; f.^iu.ma» vel folucionisjuel alia (imilem,vc C.de excep. 

iri. Bart. in l.fi nJe.in fi.Sed fi ,f poniitur fimplicicer, auc 
Sp.ludf X pci porslbilc prima couenci affercionem cocur- 

ifDpcritiam^co^ rcrc cu fccunda , aut no. in primo cafu qn eft 

Ifi .fccwnda vcf pofsibile prima cum fecunda cocurrere, id eft 

flcu.quartj pro pofsiblle eU id qS in vtroq; cocinet fimul ue- 

' Addc 2d jp^ ^^^^ ^""^ '^^^*- pJuJ^^^s^pponerc fimul In dl- 

pofitum huius ucrfis cemporibus , & Italoquicur ifta regula , 

apoftii. iftum & fFeo.tl.l. nemo j)hibetur.fed finoeftpofsi* 

'"oid ^ih?"* ^^'^ prima couenti affertionem cu fccunda coa 

fu7 in' apoftili currcre , Id eft no eft pofsibile fimul veru efle 

ad ipfum i vcr- quod In vtraque concinetur , quia in vna ne- 

ficu. contrariis gar*& in alcera affirmac, & afhi maclo & nega- 

exccptionib.fr. oatio func direfte contraria, tunc dico g? norti 
dc noui opcf, ^,. . A \ j ' o r ■ ^ i( 

nuntia. dixiin aiidictur.uc m Auth. detnen. ik {emi.§.lludiu 

in apoftil . ad ver6.'& §.illud quoque.& C. de no niim.pec. 

Bald. in l. in auth.cocri, q. propria.& dec6pcnfa.l.fi.& qui 

fl5^* . pocior.m pie hab.auth.Icem poffedor.Sc fF.de 

dc indcbito.lf. ucnd.I.n.& li qu«?d.pau.tc. d«c. I.j.§. interr 

dc ptcbat. 8c dum.& de noxa.l.fi.& I.fi feruus.§. fi negaue 

pIcncpcrLan- rit. ifltcm opponicur, qa iure caaecur reus 

fran. dc Ona. ;„ cxccpclone eft aftor,ucfF. de excep.l.i.& dc 
in c. quoniam i i • • • • r i r» 

contra filfam . prob.l.m exceptionibus.in prin.led aaor noti 

.f/rxceptiones» poceft plures adiones proponcre , fed vnam 

nu.jtvcr.cxhii de plursbus debec eligere ff. eod. 1. nemo §. 

ipfum. in verf. §^cligerc. crgo nec reus pocenc opponere plu- 
diucrffstcmpo* res defenfiones vc videcur. RefpondeOj& di- 
nbus, dr .pbat» qu6d quamuis plures aftion^« aftor^ noii 
alleg.dift.apon pQfjjif finiul proponere: plurcs tamenexce* 

pclones reu^poteft proponere, fiueex ead^, 
fiue ex diuerfiscaufisoriginem fumences,vc 
hic, & prealleg.l.is qui.& l.nemo . Racio au- 
ccm eft quarc aliud in vno & aliud iri alio, 

qui;l 
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a /iddt qQo^ per Tftam vhimara ranonem Dyn. tcncl fiaH. in t.nrmo 
prehibetur.de exf ep,tn vlli»q.& in l,fi exprefTum.ff.de app. quad a6or 
pouft inreplicationcpluresadiones proponete. vt ibivK^Cr Adde, 
pofui fupracoan proxi.prxccdenti apoft.imol.poft glo.&: Batfo.in l.nc 
p]0,fr,de cxcep» 3C Spcc»m tit.de excep.^.^; Qc dc lcmciitia.^.^.vcr.rcd 

quia fauorabiliorcs funt rci,quam aflorcs^vt in rc- 
S gula iuris.t Ratiorationis * cftjqiiiain potdta- 
a tcclt aftorumquandoprouoccnt,nonin rotcfta- 

ie*rcorum quadoprouoccntur, vtff.dc doli cxccp, 

l.purc.§.fin. fed an per uiam cumulacionis propo- 

nere potcrit plurcs aftiones ? cjuidam no intclligc- 
,tcs cumulationis materiam diciit fimplicitcrqu6^ 

noti, utprxdido §. quotics . & idco cumtrafta- 

ftus de comulationc communitcr valeat, & fit vti- 

lis apud Canoniftas ficut apud Lcgiftas,quia fc- 

cundum-canones debetexprimi rcs & caufajlicct 
b nonadio, b nunquid pcndentc primo iudicioli- 

ccbit candcm rem cx alia caufa pctcre , vcl an licc- 

bitaliam rcm pctcrc ex eadem cauHi , haec cnim 
< cft cumulationisnatura, Ad huius dcclarationem 

6c intclledum quaercndum cft, an cumulatio fit 
c admittenda, c^ii^ inquibus cafibus. Et circahoc 

primoinquirendum cftan principia fiuc rcgulae 

€ .Adde an 8c quando cumulatio fit admiftcnda.glo.Cyn.Baao.Bnld. 
in rcpct.paduana.Sal.Angc.Pau.de Caft.Iaf.dc May.&^ Alcx.de Imo. 
in l.edita.C.dccdcndo.Sc lo.dc Plat.Ioan. Fab. Ang.Ate.& laf.in.j.fl 
winus.col.i i.infti. de a d.& Bal.Car.& Alexan.in c.i . an matitus iuc^ 
ct.dc vxo.in vfi.fcu. & Alcx.inl.iiidc.fr. dc iutifd. ommum ludi. Ec 
opinio Bait.inl. edita. poft rocdiura vcifl. fcd iuxta hcc quxto &c. & 
in l.libcllorum.j. fed fi aliud.flf.dtaccufa, vbiqf plurcs adiones vclac- 
cufacioncsdiucrracfpecici c5tra eunJc in code libcllo cumuUri ncn pftt* 
arg.l.non eft nouu.ff.dc a(f^ioni.empt. reprobaiur a Do<fi.<ia cotra Bart. 
cft gl.inc.difpcdia.iii ver.pfonalis.fupra dc refctip.co.U.& icnctSal. to 
l.lj quis hcinicidij.C.dc accuf.dicc» opi.Bar.>ure n5 ^ibati. rcfcsi 6c fc^ 
quitur AUin d.l.liidc.in prin.pilla tex.Et an in odiolis admiimaiar cir 
tiiulaiio.uide glo qua faciiSt ibi Bari&: Lu.Bolcg.m fing. in l.vbi flde> 
luiror.ff.dc folo.&: Bar.inl,i.$.i.fr.dc c5dl.intti.ct Bai.inl.Sancimts.g. 
li^s aiiu C.de dona.&: Al in d.l.li idc.col.i.&^ adde hic Abb.Sicu. lo. 
coljn c.i.col.pcnul.(3<: fcq.de ij b.obla. & Spcc.tit.dc a<ftio.& pcm.J.t. 
vcrI,not5dumeiia.&: ver.fcd nuquid pfcns.& Gmul Sic.aligbiu p Bar» 
'AMg.iB icpcti,& ibi Alfin l.natuUhUr.J ,nihil cQs.ff^dc acq.pof.^ Lth 
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I5yn. Miixell.rii 

Ro.in c5r.i4»* quif cumulationc cradut ,fint 7cre, oa prin 

t\xcmMt. & in c»P»s ignoratif,ii ignorari oportec & ea 6 &uc a 

c6r. 4ii.col.;« pofl; principia. arg.in Auth.de no alie.§. b tni 

vt^iuzt} \\bjV nus. t R^gul^^^fC'^ c" P* P 

las.Sc Al.cofi. j^jjj^n craSatur.cradi debet copulaciuc hoq 

Ijb.f Lu.B« niOjubi plurcs uint aCtiones non concr^rir, oL 

log.in 1, ncmo« q clc^tionc non colluntur, & in prima quarum 

,5.quoticg.flr,c!c abfolutori? laca non paric cxcepcionem rciJa 

dKiprc^& di.ini.ibiadmittiturcMmulatio.Scdcumcra- 

Pau.d«Gaft. l daturdecumularion^imptdieda, debet cradi 

cof.191. col.t. rejula 4ifiunftiue,& hoc modo,vbi pluies su.f 

%cuv\iu 6c cb^ conirari^r aftioncs quae velcledione collun- 

^SrBVrb: tqr, velin quarum prIma.abfoluroria Iatapa-. 

|)o{| Doc.ircp, ncexceptionemreimdtin *.)bi repellitur cu^ 

c.Kay. fpl. |x< mul2cIo,Qu6d aucem pr^dida regula copula* 

co\,i»ni fi. de j-^^ pofitfi fic ucra , oftendq fic. primo pcr il- 

r^inl lud eenerale, nondcbecexpeftaricafus cuiui 

i4l.ciibi ina4 nihil operacurcuecu$,ut ft.de hdeiuii.L pen.cc 

du. & de odio< ad Vellc. I.aliquando.§.fi. fed certum eft t 7 

f$ ^ abfolutoria laca in pccicionc prima non parie 

M^fatlMmp"^^^ cxceptioncm rciludicacatinfecunda,quando- 

^ addc lo.dc cunq; mutatur perfona uelcaufa petendi , uei 

iiuo.in cd(*ux^ rcs.ff de excep.rel.iudi.l.cum dc ho^. & 1. cum 

M ^^h°//^*** qujcricur. ergo non dcbec Impepiri fecunda 

Mcft ^'fic pendcnce pnma.prapcerca^n fpc dubia confti- 

^\oC[x* Sc doA, cqcus I npndcbeceirc mclioris condicionitD 

fi<c principift , qua is qul eft in fpc cerca,uc probari poceft» cx 

rccniedio ncc i.vijim.C. de compcnfa. & cx Kcum quiduo- 

Su!;.Srca bus. deacquir.b^r.&deleg j.l I inpriD.l^^^^ 

tnuiationis,^ i nondu^bfolucus in i.cu in ipedubiaWed abla 

m\tie praAica. lutus cft in fpe ccrta.Si crgo dicimus pecitio- 

''-^&Tmricau^ oem (ccuda ad cadcm rcm cxaliaca jppofitii, 

•al.rp imainia ucl ad alia rem cx c| eadem impcdiri pedcncf 

iouu^, 5 cti2 prima,& cocedi abfolutoria lata in prima/iam 

| ra<5ica-cft;if c „6 abfolutus eft mclioris coditionis 5 abfolu- 
docu. i cxtr.ca ^ e(rcn6debcc,ucdiftucft,maximcquia 

V^iu^s, cft cp Bon fpUc a^o^ hc.cot.^ faccrc cojicio^cm lua ^| 

^uAu« cicccriprcmv 
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<lcttriorc.vtinicguLiuri$.fF.to.l.n6folec.& flf.de cumutatioadio 
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Houat.l.tlii.Praeterci probaturjalio mcdo ccrtum 
cll 5? appcllationc pronuntiatu extinguitur, & ad obiig^JJJion 
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cu Itaturcduciturinquocratpoft lit.cont.8c'antc 
fcntentiajVtprobaturpcr l.itadctnu.dcprocu.C. tiSpropfcrcau-. 
&pl.quicum maior.S.accufaflc.dcbonis lib.ftVde f^"^ lucrafJBun 
iniultorupt,tcfU.fiquisexhaeredato.S.hiautem ^ oncrolam . 
Iioes.& dcpoen.I.i.rn n.TVndcparia vnr Jjte pede tiirtj abfcluto^ 
rc^&appcllapon^intcrpofitajred appeJlaiioncin- TiS,vel c^u^cn:- 
terpodtalicitu tftplurcs cjisc6iungcre,feu cumu natonam, UfC 
larCjCx quibusoftcdaturappcila^ionciufiitiacoti- J^?^ fundum.tit 
ncrcjCrgo & pcndcntc ca principalijiccrc vidctur ['^^^j* ' ''^' 

flures cas cumularCjCX quaru omniu vcl vniu^^- 
ationeapparcatre dcduftain iudiciu debcrcdc- 
duci incondenationem,vtl.fcio.§. vlt.fF. dc appel. 
Pj*aEtcrea pro hoc pot induci.Inftit. dc aft.§, fi mi- 
nus.intclligedo tcx.vt iacct.fic dc doli cxccp.lapud 
Cclfum.§.it|qua2ritur.Itcp6tprobaripcrl, vlt.fF. 
de appcl.na iDi licitu cft pctitionc cx cadcm ca ad tcr pcrmittttur. 
idia rcm cxtcnderc. Et fic c^^his du^ibus probatur, «npJc^'» 
& cx S.ite quaeritur.prima pcndcntc, poflc cx ea- 
dccaufaagiad idquodpluscft. &:cxl.fcio.proba- ^ 
tur ad cande rem a^i poflc cx alia caufa.Ex duobus 
primis arg.concluditur vtrunquc coitcr. Prxtcrea 
probari potcft pcr l.fcd fiantc.dccxccp.nam ibi I, 
& t.pctitio eandS cam habcnt^confiderato cftc<ftu, 
I j 8cad diucrfaproponuntur^ &tquiaabfolutoria U 
ta in prinia, non parit exceptioncro rci iudicata; ih 
fccunda,et admittitur cumulatio.crgo S^c.pr^terca 
potcft probariper l.j.§.quiaaut.ff.quoru leg.dum 
dicit intclligcndo iitera gcncralitcr vtiacctique- 
adm#dii folcmui faccrc quotics inccrium clt quGe 
actiopotius tcncatjna dua^ aftioncs diftamus ikc. 
crgo concluditurcxcoQuod dux aftioncs cx di- 
ucrfiscaufls pofluntcoacm tpc ad idcm proponi, 
tc exhocconcluditurcumu|ation6 conccdi. itcm 
fccunda rcgula tradita difiudiue fimilitcr vcra cft, 
a^+quiaconftat<f vbifuot plurcs aftioncs contra- 
^ n9s,propofiu>?iui rcpciIicur«ha;ra(iacoifn c&tra- 

fioruw 



tcrnanua, 
ordinaja. 




Dyn. MuxelJ.Tn 

i ^ Adde quo^ riom cft vt propi)fito vno, alteru intc!lic:atur re- 
cotiucntus vn^ moueri.acihoc facit Cclcfur.l.J-& fi f^ruus cxtcro 
^aione cu pof. i,vnica,J<< ^c codicil.L fi.ff.de inftitlfcd & fi pupil 
«Vnm"" dcbc"! ius.§.inftitoria,6c dc vcrb.fignJ.h3ec verbaJtcm fi 
priu? Lb aha ckaione tollitur, vna clcaa, prxcluditur alterius 
abfolui . quam via,vt fT.dc noxalib.l.elcftio, & dc tributo 1. quod 
cond^mnctur . hsercde. §.cligcre, Ite & vbi funt duae m quaru 
V^^V prima fentcntia lata parit exceptiope rei iudic, ia 

Kng"cd^ fccuda,repcllitur cumulatio.ff.de excep.I.fundu.& 
3 . vcrG. ad- fundi.apparct crgo praemiflae dux rcgulx quaru 
ucrte.dicitclTe primapcrmittitcumuiationcm^fccuda dcnegat^ve 
vnicu inl.r»pu ryij funtXontrariu *autpro?didoruarguofic, ffai a 
pillus .ff. de an. ^^^^^ inofficiolum,no funt cotraria , ncc ckaio- 1 f 
vXeiuVfecun nctolluntur^nccabfolutorialata in ynoparit cx- 
lium cundl fc. cep.rci iud.in alio. & h^c colligi poflunt cx l.cum 
cu5 , quia c)e qui.Cd£inoffi.tcft.&: LLucius.ft depeti hxr.&L 
cviDc vniusab fgn^ramaiores.Cdeinofii.tcft.&tamcnabcodcm 
lcd/K^^^^^^ propofitximpediutfecQcuraKergore^ula^ 
hxrcdco3.$. cU cumulatione admittens tft falia. Item noxahs actio 
gcre. fcd iliam detraaanoxae dcditione,id cft infohdu quandoq; 
l.fi pupillus.no competens ic cum nox{dcditione,id cft noxaliter, 
potui libromcQ qu^ndoquc fimul proponuntui ncc impcdiuntur 
b^^Addcanin c6curfu5& tameabfolutorialatain vnaparitexccp. 
codctii hpiWd rciiud.inalia, vtinl.in dcliais.S. fidctraaa.ft'. de 
f ofsk cumuian noxal.crgo rcgula fecuda^cumulationcm impedies 
^ypoihecaria ^ft talfa.fPrxtcrca pctitorium & poffcftbriu non 
t' /d['^R **** funtoppofitapVt pa^ctinLi.S-huius autcm.ff.vti 
i^^\oi fil.^^ri pof.necclcftionctolluntur,&cumulantur,vtl.cu 
col.i.va,i. du fundum.S.fide vi& viar.&c Lnaturalitcr.§. niluL 
biuim.ct Doc, dcacq.pol.6t lamen abfolutoria lata in pctitorio pa 
ixi luiibus pcr rJtexccp.rciigd.in poffeflorio, vtdctcrminatu cft . 
Dyn.lucailcg. j j v^.qujcdam. ff.de intcrdia.crgo pra:di- 
in dctif.Parli- flarcgula fecudacumulationeimpcdienicft ialfa. 
fncn;G.ia'ianp/' Praetcrca hypothecaria,& perfonahs funt diucrfae, 
polis OclphinV ita no cotrarix nec cl eflionc toUuutur , & tame 
i»7 «^- ' ^ abfoluioriaiatain perfonali paiit exccptionem in 
W.^iM $ iVcm bypothecaria,vt ff.quib.mo.pig. vclhypot. fol.L fi 
Beruianaiioft^ cefcrcnte.nihilommuscumulantur £i fimulpro» 
l«},de a popuAtur»^ vc in Autheo. dc fidciuf.^. fcd ncque. t 

(oLi. 
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X7C0L I.crgorcgulacfi falfa.tPrxtcrcaibiconccdi- * N5 poJTawi, 
tur cumularc , id cft diucrfas aftioncs cx diuerfis °" 8*°^» 

caufis ad idcm prononcrc (ccundum intcllcdum ?^ poAo.mafc 

vcru, vbi aCtor clt mccrtus propccr faclum aduer ^jj-a inccHigcrr 

llp. farijqusepotiuscompctar^vtl.j. §.quiaautcm,(f. tcf. Vcritascft 

quorumlcg. &ibino.crgo vbi proptcr faclu ad* c|> po/Tumacctt 

ucrfarij non cfl inccrtus , non pcrmittituraftori ^y^^^^ P^' 
cxdiucrliscaudsplurcsaftioncsadidc proponc n 

re.ergo rcgula prjma curoulationc admittcns cft ga.in eadc infta 

falfa^Prxtcrca f\ pcto rcm latam xci ved. & fuccu- lia. iia ciia 




18 rciiud.l.H.Sct tamcfipropofica vna^cadcmpcn jiT$"qma imcU 

a dcute vclimproponercaliamjnon poflum, avc in ligicut i diaer- 

1. cufilius. S.varijs.ff.dclcg.t.cucigoii^riofunc i »ftapti^sj * 

contrari.Cjfed diucrfx,necclc<flionc toiluntur, &: ' 
pofsibilc ficaDfoIutonam latain prima^non parc 
rccxccp.rciiud«in fccunda,Sc tamcn impcdiunc 

concurlu^apparct prima rcgula cfle falsa. prjetcrca b A Jdc, qu5^ 

b ciuilis Sc criminalis cx codc fafto proccdcntcsjt» ciuihs aAio 

nonfuntcotraris^quodpatet.quia vnapofitan'6 ''^^"^ tunuilari 

potclt cxcludi altcrajncc toUuntur cIcCIicdc, ncc Cyn jn d.I.i.cl 

lcntentia lata ia vnaparitcxccp.rciiudi.in alcera, quando ciuicia 

vc I.j. C.quando ciui. ad.cri.piudicct.^ fl. dc tab. a &:c,et Bar, 

cdub.l.IocQm.§.fiquis dolo.6c dc lib.ho.cxhib.l. *• ^ ^*'' 

tamc impcdiunc fe concurfuA' non cumula 

tur^vt l.intcraum.dcpub.iud.&rl.i.fr.vi bo.rapc. f^j contra, C. 

crgorclinquiturprimaregulafalfa.tptcrcaactio dc appel, 6c in 

dcpcculio qu£ daturcontra venditorcmfcruij6c ^.1. cduaa<?iio, 

Snx datur contra cmptorc^no func contrarix,ncc jf^^^'' 

_ cctionctoIIuniur,nec vnoconucntoaltcr libcra Aie^.lVad* 

tur^fic tn vna propofita impcdituraltcra, vd.quo aii ad Bar.in 
tics.§.fi crcdicor.ff.de pccu.fi crgocotra diuerfos ' 1.2.$, i. viboft. 

excadccaufaj& ad diucrfaimpcdiucur cumulari, rapt. & inr|;\ 

multo magisquadoconciacudc ex cade caufa,li aJ>o{ljU 
ccc ad diucrfa^impediuntur 5 ergo rcgulacumula- 
tioncm induccns non proccdit.ltcm contra rcgu- 
jUm cumulationc iudacente cft l.fi cis libcrtatcm#"^ 

K ad fi. 
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ad fi iT.depctl.haprcd.t nam ibii>.c;.oaci p<*t?tIonc Iiberratis 19 
cx viucaura» non perinittliur prt-bar: copecerc Ijbcrtate cx 
alia:ergo a^crce oHecfiiur in^pciiiri cumulationem aJ ideai 
exaliacaiifi . prxctrea conc a rcgalam cit duo. §. ideai 
lul.in fi fF. fe !tir^'iir. nzvn ibi non permictitur ftcunda peci- 
tio.jn qua fecunja pLiic«ont proptcr diuerficacem pcrfonaru 
nonobllarrc ^ ptio rti lud.abfolucotia lat.i in| riiT»a lctm 
coricra cuir lat ontm eft l.non c(t nouum.fF.de ad.enip.ibu 
non enlm p rn*.ittic pluicaaftionc* cx diuerfis caufis eodetn 
tempore ail i^ - propcnt^t-, fcd dicic vnam dtbert propoui 
in qua vrrifft j c6»!»odum vc niar , patec tigo tx prjcdiftii 
cumuVn n procederc, nec proccderc poffe regulas 

c]jx i; ne craJuntur.^ Rtgulas concedo»CSi ad op- 

polua nii^, ! rcrponceo.^t bc primo aJ pnmum, quia tl 

guxdam !r t aria in orjguie & «ffcdu,!^ tollunrur ele- 
cf:< ^Cj^l^lf .dc ftir.ii l.vnica.h ftr uuiexre. & de codic.l. 
vici>^C^]3tj:n<-hisct?mulario non proccdic . Qjjardam func 
concriif^ ttr^ginc, 6c tfFtdu conueniencia.quia ad vnum fi- 
n^lc &iflftdtum ttndentia vt falfum & inofficiofum , & ifta 
tolluntu! clcdionc , nec fcnceocia laca in vno prxiud.cac ai 
tcri.vc d.Lcum qui . fcd non patiuncur fe concurfu racione 
contrarictatis qux eft in originc, & in hi& fimiiiter cumula- 
tio non procedicvt d.l.concra maiorcs . Qujedam lunc quap 
nccin originc nccin tflfcSu func concraria , 6l eltftione non 
tolIuntur,& abfolutoria lacainrnonon prariudicac inalio: 
& in his procedic regula quje cumulationem pcrmiccic. f Ai 
fccundum rcfpondeo, quia in §.fi decrafta. nihil cumulacur. 
non cnim ibi pecitui aliud , fcd idem, nec tx ^lia caufa , fed 
cxcadcm. Scd folum agicur dc quodam bcncl^cio aUge 
pcrmiffb conccdcndo vci denegando, vnuc ibi n hil agiiur 
per (^uod fpcciaiicer detra^io aut ajgnitncum inducacur 
qutntum ad formam fencencix, vc in i.milts. §.fecundo.ff, 
de re iudica.vnde ad maceriam de cumulacione nihii facic. 
f t Ad tercium refpondeo,(j>credo g» non i c verii fimplici- ii 
tcr abfolutoria firncecia lata in pecicono parijc cxcepcione 
rei iud.in pofliflorio,6c hoc cali rationc,quia licuc caufa cooii 
nijfeparAiAcftab ffufrudu htmAli , itacaula propritcatif 

ieparaca 
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fepama eft a pv :{icliionc,vt coiiigi poiclt ex l.na 
tupalitcr.§.nihil.& 1. pcrmifccri.ff.dcacq.poff ^ 
de rcb^o.qui fub tut.vcl cur.i.fcd li fortc. Scd c6- 
Ua: lata m dnminio non pJtit cxccptionc rci lu 
dicataein vruf ' Mmali^vt Lfitu tcftamcnto. 
S.pcnul.a.rcipon. lt.de cxccpt. rci iudici. ergo la 
ta \n (ppricrarc no parit txccptionc in polK . 
& hocdetcrminatur.C.de inccrdi.l. inceni. llt 
dctcrminationcscontrarKC rcpcnuturjidcoplcnc 
diccj viinfraco.tit.c.quiJadagendum. Ad quat 
tutn dicOjftilicct ad §.fcd ncq; . difputationiscau- 
*J & , t propodti pcrfondli non pofsitcx poll fa- 
fiopropcni h ypothccaiia quia abfointio bta in 
pcrfonal: parit cxccptionc, in hypotc.vt d. l.li dc 
fercnte.litcc crgo C(»niungcrc ab iniiio, vt in 5.fcd 
n eq;,fcd noo cumiilarc cx poft fadto^quia &:a!ias 
in (imiliconccdiiur ab laitio quod cxpoft fado 

dcnc^ vt !.&:ancilIarum.§.illud.&j.quotics. 

(icrrditor.ft.de pccul. Ad t^uintum jfcilicctad 
$.quiautc.refpon. quia licct ibi oHtio aftionu[lit 
copuiatiuajtn conclufio petitionis altcrnatiua cft, 
vt patct dum dicit,protcftaricx ^ltcraj&c.li altcr 
natiua^crgo incerta,& racionc illius jnccrtltudinis 
rcgufarijcr non procedit.vt in Lpraetor. §. qui au- 
14 tcm.flF. dc iniunjs.f magij cnim conclufio ■ pcti- 
• tioniifpcftari dcbctjquam pccitio^argu.dc lib.leg. 
l.Auiclius §.bticho.&. depcenis.l.hprxfes.fcdin 
cumulationc pctitiojSc conclufio copiilatur, fic 
non rcpcllcnda; quia qua ratione pot ex pluribus 
caufis dcbcri,potcft cx pluribus caufis fcparatis,6c 
no contingcntib us pcti^diftinftio crgo copulatio- 
jiisytk alternationis oppolitu toHit. /\d fcxtu rc- 
fpon.Quia ibi potcft cftl- vtriufquecadccaufa ,vJc 
iliafcilTcct potcftcflcincadcm , poncquod pro- 
nuntiatur non legatum, fcntcntia iata in m vna pa 
ntcxccptioncm rci iud.in alt^ra. Item potcftdlc 
qu6dslia,vtfiprimoagatiirrci vcndi & prooon- 
tjctur rcm non/liifrc ttftatoris , 8c proptcrca non 
copctcrc rci vwiidi. coeafu exceptio non obfta:ct 
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inperronaji *.xtt{tan^eto.t3tjnenlire pcndente.m 
piinu pp fiirnru dubiu pronutiati* nis eucntu cu- 
mubtio n pcllitur,ut intra oftcndatur.f t Ad fepti i% 
mii rcCpodco^cp abfoluroria in ciuili lata parit exce. 
in criminjlijScecontr .quadopn>nutianturliipcr 
faao 5 id cft dcliftum non fuiflc comilsXi , co cnim 
Vafu cfleiftus pronutiaiionisad totu extcditur. arg* 
ff.dciurciu l.ii duo.§.idc lulianus.Scl. induobus. 
§,colonus.&: ^pptcrea fc no copatiutur cocurfu , & 
iicoppolitio no jpccdit. Ad o(ftauu rcfpon.f.ad §.fi 
creditor.t ibi abk lutoria qa pronutiatur indcbitu 
parit cxccptionc in altcro , U 16 vna no p5t aJij cu- 
m ulari , fcd cotra hoc eft aperte,qa ibi dicit pedc 
tc iudicio cotra emptorc^no pot agi cotra vcditore, 
& tn coltat cf lata pro cn>ptorc no parit cxccptio. 
vcditori.vtr.li atc.§.lulian.us.fl dc cxctp.rciiudi. 
Scd rclpon.vcru cfl^g» no^dtflctnifipronutictur 
no contra(flu,ttuc n. qua rone lata pro fidciufrjre 17 
prodeft rco principali.vt in l.doubus.S.a fidciuLff. 
de iur.iu.licgt fidciuflbris^non interfit no pcti a reo 
principalij vtin l.fidciufroris ff. d^paft.eadc rcnc 
lata pro emptore p cude modu cxteditur ad uedito 
rC5& fic proccdit refponfio. Ad 1. fi ijs libertate.rc- 
iponf.ibi non crat cumulatio, fed dc vna ca propoU 
ta^adaltcra non propofita, improba tiSfgrcfsio. Et 
code mo rcfpon.adl.fi duo.§. idc lulianus. na ibi 
no crat cumulatiojfcd q<:ia petitionis pnmae de vna 
pfona in altcra improba & illicita tranfgrcfsio. Ad 
l.noneft nouu.refpon.qaibi dici potcftjtq^potc ll 
ftati committitur ,nccc(sitati non lubycitur. vtL 
non quicQuid.ff.de iud.& Cquo & quado iud.l. r. 
Etad hacVclponfione probada inducip6r.flF.dc in 
iurijs.l.ptor.§.fi mihi plurcs.qa igiiur rcgul* vcr^ 
funt rcftat vidercin quibuscafibus fccuudu cascii 
mulatio proccdat. Aut.n pciuahud cxcaalia, 8c 
tunc null-J modo cft dubia cumulatio , qa fimplicj 
ter petitioncs tliucrlie , & fc non contingcnres qua 
tu ad re vcl cam funt.Et idco procedunr^vt K fi ide 
cJ co.ff.de lurif.omjud. Sc C dc ann.cxcs?i^.l fi.ci 

iim. 
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%f (iir.t Autpecicur iacrmex aSacaufa , & cunccum certum fic 
gjabfoiucona laciin priiracaura Ron paric cxcepcioncin fc- 
cunda.ucin '.Luciu8.§.Scmpro.ff. dt itg.j. ikl. At^rclius §• 
fi.de lib lcg.uidtcur Q) cumulario procedac fecundu rfgula,8c 
pro hoc l.illa fciQ.§ vlr. de app.inducedo ca vr oflelum eH fa 
pri.&ad §.qufa aut fcrpofum eft, aucagicur tx eadeciad id 
i)uod pluieft,& tunc(X quo regulap uer« funcelt valde da 
biacumulario , quoJ procedacjoftenditur fic prin-.operl. 
ampiiorem.in fi C.deapp.Scd ad illaanctqua ^pccda vlceriu» 

jorcfpondco, t ^"i^ ibiloquicur in iudiciu uniuerfali, — ^ ! de 
fui natura omni^iin vniuerficarccontcncacomprehcaaic.vc 
in l.fi quis cum cocum. in fi.fF.^de excepcio.rei fiid.duai dicic 
nam rum haErcdicaccm peto,Sc corpora & aftioncs quai in hf 
reditare func vidcncur in peticionc dcduci vnde ibi non vid* 
turnoua pccirio.fcd pocius per quandam dcclaracionem nrf- 
mae^ecicionis cxcenfio.ar.fF. dc pe.haf.l.4. & itcm ujci..i-.u, 
§.fi quis.Sc l.fi quod ccpore. of^^endo crgopcr aiia ar.hoc m6 
doyvbi cx aliqua caufa plusdcbecur & mjnus pccicur,ipfo ia- 
re in reliquu non ob. excep. vt i.apud Celfum. §. icem quac- 
ntur.ff dc do.exc.& ar.l.i.§.quid ergo. dc connar,5c ucil.ac. 
&. C.fi aduer.rem iud.l.i.iic ibi dc hoc. crgo fecundum rcgu- 

5 I lam dcbec pufk pcii codem ludicio cumulando , f Priccrca 
fi primo ptco coturo,& foiUi pariem,obf.excc.(ed non ccon 
tra , 1 c<;f. ex cadem caufa, vt in d.l. fi quij cum cotum. & de 
pecu.l.hinc qu3encur.in prin.ergo aJmiccitur cumulatio.Prap 
terea it abfoluioria fertur fup eo qd" fui porecia cotinec altc- 
run^non nocctin conccnco.vc cccc lata fiipcr aftu , non no- 
cet in icincrc,ut decermmaru efl in l.li macer.§. fi (|ui5 icer.ff. 
de cxc.T^ei lu.fed ad hoc refpondeo fiatim o- bi nodtcermi- 
aatur iU liiera & daco quod diceretur, nuc refpon. no cft 
•veru quod adus cocinca: ucr » prouc icer t\\ fpccies difliiifta 
fcruituci5,& co^^qUiTua ;id aftum,vc ft.de adi.!cg.Lt.& bi no. 
& ideo argii non proccdic, ortendotigo per al ud, abloluto.- 
na lata iu forte non noccc in u(uris,vc fF de condi. in d.l.fin. 

3 1 §.LUciu6.t-^x csmen vfurxira (e habencad forrera qudd no 
poffunc m»hi dcbcri,nifi fors dcbv.tcu r vcl Jfebita fjcrit. lcc 
licccid^uod cft plu* ina^tionc turti manifeiii «qq pofsic 

' j dtbcri 
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<fchcri,nl(i rerum ficpifccfsilfe rapinam cului occafionecle» 
beacur . tim:n fcnccntia lata in vi bon.rapt.non vidccur pa- 
rere cxccpcJonem in a&ione furci , fi tion parir^bene condu- 
diiur vlceriuf qudd cumulano admfccicur. Praecerca hoc 
operatur abfolucio, quod condemnacio facisfs&ione fccu:a • 
vc l.fi quis cotiim.§.pUnc.fedcondcranatio facifcfadiooc fe- 
cutano tollicaliam adionem cr.eadem caufa competenteoi 
in id quod plus cft.ut fr.dc aft.& oblig.Kcum ex v no. 3c Lqui 
feruu,6cff.arb.fur.crtf.l.i.ecl.ficolonus.& vibon rap.l J.er- 
go nec abfolucio ccllcc.6: fi non tollic»fequitur fccundum re 
julas quddcumulacioadmitcxtur. t PraJtcreadiucrficas re 3} 
runri ita impedic exc.rei iud, ficut diuerfitas perfonarum. vc 
in I.cum qujericur.Sd l.cum patcr^dc excrci iu, & Ibi deboc» 
ergo ficuc i^i funcdiucrfr pcrfonarjiccceadem qu3?ftio &ca 
dem caufa defenfionii;,ncn obft.exccpc. vc l.ficum vno. & 
l.j .decxc.rci iud.ita cc vbi cS diucrficas rerum , licec candc 
caufam petitionishabcntium,obftar^ non debcc, & fi non ob 
fiac^fequicur 5? cumulajio procedat. Item filex ponlc ica ft>b 
flacialc re,auc cam cu cr.iftat J nmicceda & impcdieda cxce. 
rci iu.g?ucru eft.ut d.I.cu qritur.& l.an eade.& l.cu de hoc5& 
cofta: q> vbi eft ca alia,licir res eade,cxcepcio no obftar, uc in 
1. Aurclius.§*vIc.crgo & ubi cft alia res, licec eade ca, obfiare 
no debet:& fi noobftac,bene fcquitur cf cumulacio admitti- 
tur cx cadeca in id qd* plus eft.Prxcerea ex prfdida parifica 
tione rei & caufas^pcedic etia aliudjtq-^i fi exprefsiocaufac in 34 
rcali , non pacicur excepcionem ulcia cam extedi cxprcflfam , 
de exc^rei iud.in l.fi aiacer.§.fi quis. & tame aliasad tocum.i. 
ad omne caufam cxccndicur,vcin ca.l.§.eade. ergoexprefsio 
^uancitaciscertas no patitur cxccptione ulcra illa quancita- 
le exccdi, & cofcquenter neccumulacioneimpcdict Praerc- 
rta/l£x 'dicit,5» ex eodem fafto plntesadtiones nafcucur , 
vnain plu8,alrera in minusjuna alrcra non toll:t,& licicum cft 
•mnibu« agi : ergo vcaiiquis fic lcgis cffedus videcur dicen- 
dufn,quod eciam abfolutcria lata in prinia agitur ex fecun- 
da , ut (F. pro foc.l.rei cois . & de tut. & ra.dift.l. i.§.in tuc.& 
dcaft.&obl.i. cx uno.5"Contrarium auccmhuius probacur 
ficy S^aif Rcia abfolucoria laca in eo quod concincc a!cei um , 

^uod 

i 
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cjQod non tft pars c\os , paric crccptiontm In conrcnto t]cr 
non cft pars primi pciifl.uc^b» grjtia, ufj^friK^us caiiralis no 
cft l^iri dominij, vc in I. fi ira ftiptilatu^ §. i .ff. dc v.tibo.obli. 

j6 & dc accrj. per iufiur.J. illuJ.t^Si ranun a' ' ^ i indo- 
minio laca parit cxccpcioncm rti iudi. ia urui caurali.vc 
ff.dcexccp. rci iudi.l. cum argencum.§. (i funduiv.f: J illud 
idco, quiaimpofs.biic cft fccundu,iti pctituti^ , id <rlt raufale 
vfumfruftum compcrerc, nifi primum, id c\\ ^nm'n?tim c6- 
pccar. fic crgo, ctfi pronuntiatur faftu no"' . v.^ ^ro- 

nunciacionis irahitur ad id torum i]iiocl rit dr jure 

deberi non praeccdenccfafto fupfr cjuo pronuiu.atum fuit, 
& pro hoc apcrtc induci porcft.l.i.i.& i.de exce.rci. iu. Itc 

|7 h<<idc probatur,quIa lex dicir. f qui prinno domu pctitjfe- 
cudocoemeta c]uac 06 funr pars domus , cxcep.rei iud. repcl- 
licur.lcc q. primo pcrit naue, kSo cabuLi^ o func pars na- 
uis,excf ptionercpciHcur,& hoc i'^ ' pctiiu quada 

totalitatc fui & inccgriiatccomp cundu. vc ia 

d.l.fi quis cum totu.^ i & i & dt nu$.§ ucm fi pa- 

^us ergo cum totum fadum dcdi n primu iudicuind 

1)6 folu^n comprthendac quod in fcc - deducicur i^id idc 
funr , reilacquod pronunciacum in pr-n*o iSfolut^. . > txce- 
pcionem pariac in fccundo , & co ^ u^.i rclatlonc 

ad regulam cumulationera i • paccc hoc aperti 

cx eo quod lcx dicit res hac x non func hxreditacii 

|8pa»*s»1 & camcn fenccnria abfolucoria latain peciciont 
hfreditatisparitcxccpcionerei ludicatj in petitioRc finga- 
larium rerum^vc inL lulianus . & in I. fi quis cum cotum. §» 
penult.de cxcep.rei iudic.Plus fortificoa gu.fi aftum fit per- 
fonaliter ex contiaftu contra haTcditarium dtbirotem, Qc 
abfolutus fic , poftcaagacur c6ncracundem pcticipne has- 
rcditatis vniucrfali, Htcc fccunda pecitioplu.acompielicn- 
dac incomparabiliccr quam prima, tanun quiaidcm dubifi, 
& cadcm quxft!0,& caufa JeJucuncur in ftcuudaiqDr deda 
dafueranc in prima^obflacexccptlo ici iudicacai^. vc i.fi q,sci 
tocum.S.vlff^ §.generalitcr & §.quidem icad fnniri pocelt, 
£c ergo fi p;iiiid actum fueric ui bon.rap.pro rapina.Ck abfii»- 
lacona laca fir, & fecuodd pro eads rapina a«;atur furci, cuni 

K 4 idcmi 
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idem factu 8: ide dubiu in fccTm ludicium deduca- 
tur^confht cj? exceptio rei iudicatx obftarc dcbcc 
fi obftare dct exccptio.bcnc rcfiat vltcrius rcfcre- / 
doadregulajgjcumulatio impcdiaturexcadc ca 
in id qa pluseft.tPraetcreaconflat patre cxcon 
tra^u filij teneri in minus, quiadc peculjo taniu, 
ficipfum filiuminplu$,quia infolidu* vtin l.fios 
cum filio ff.dc pec. & tn fi pater iurnt fupcr £ido, 
i.filiu darcnonoporterc,infoliduqua:ritur excr# 
ptiofilio.* vtl.qui iuraflc.S.fi patcr. fF.dc iurciUr. a 
& eft ratio , q.a obligatio vtriufq; cx cade ca dcfce 
dic.ide & eade ratione fi iudicatur pro dno coucto 
cxconcractu ferui.vc in I. fi cu tcftamcnto.§ fi. dc 
exccptio.reiiudic.crgo patct qu6d cum agitur ex eadem canla in id 
plus^cft cum idem fit factu quod deducitur in vtrumquc iudicium> 
obihre debet exceptiorei iudica. cc confequentercumulacio im- 
pediri. t Pra;tcrea fi cum ad idc agitur ex eadc caufa , coftat quod 40 
ex quoomnisquoeftiodeducta fucrit in primum iu.dicium, crgo-in 
totum dcbctobftarccxccptiojgitur pcrrcgulam cumuLitioimpcdi 
ri dct.qd fic oiido, fi rciucditiocft (implickcr^f)pofita,Sc in ^fccu 
tionccertacacxprimitur,abfolutoria lata parictcxceptionein totu. 
vt l.ex fcxtantc.in prin. fF.dc exccp.rci iu. &: folet allcgari p gl. & l. 
&an cade.§.actione$.tn fcdm vcruintellcctu nihil facit.Sicutcrgo 
uihil operatur cxprcfsio caae quo minus exceptio rci iudi. obftctin 
totu^ita 8c in'jppofitofacto cxquoiusagcncii fpccdit, nibilopcrat 
expref$ioqu5titati$. Sedadhocflatim rf ' ,c).3rcfcrtintcrgcne- 
rali tate rcru Sc caufaru.tplus.n.operatur c ' rci in proccllu, 41 
q. exprefsio caufi.vtl.fi ex teftamento.S: ibi no.it^dc excu.rei iu.Sc 
cft rat io, quia pctitio vnius rei non habct eoem finale cftcctum cu ^ 
pctitionc altcrius, fed fccus fi bene aducrtatur perpendi pot in plu- 
nbuscaufisconcurrcntibus circaacquifitione alicuius rci,vtfcripfi 
circa S.actiones.Sed ba?c rnfio nihil facit ad pLS propofitum ^qyia ^ 
ficut in_rcj vcnd.plurium caufarum cocurfustcndit adeundefine, 
i.ad acquifirionc dnij, fic & in propofitococurfus plurium acriontt 
ex cadecadcfccndcntiu , tcnditad cundcmcfFcctum.i.adidefsctti 
punicndii.lte m tci vcnd.fi ab initio vna ca cxprimicurjnonpatitur 
cxprcfsiocxceptione vltrailjacamextendi.vtin l.fi mater.§.fiqui5 
ver6 pctnt.fic ergo &c bic no patitur exprcfsio quatitatis exccptionc 
▼Cc^. txtcndi vltra quantitatcm cxpreflam,Et fic cft argumcn«pro cumu- 
K..... lationc 
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fentcniiaabrolutoria latain rci vcdic.fdcntecrcdi* i.j.i.ff. ri bo' 
«orc cbftat cxccptio in hypothccaria, vt in I. fjepc. no. r.ip. & in T. 
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ca.5cl.(icijmvcnditor.ff dc eui(ftio. crgo bcnc fc- allrtiac Dy. nn 

quitur quod ubi cft cadcm caufa duarumaftio- zb(o\atot\A la 

numaltcrius inpluf, altcrius in minus compc- *? in. cmi!' 

tctiu , ex eade caufa , fcnictia abfolutoria a lata VJ^rr^l^in.ti 

in vna panicxccptionc i totu in alcera, & cofeque econjM. dc qit^ 

tcr impcdit cumulationc fccudfi rcgula prxmifsa. vidc prr gioi; 

Prxtcreaabfolutorialatain rcdhibitoria nocctin & Do^^\n2* 

qitominoris. ficccotracocafa quocontingit eadc ^^"^^ B^lvi. in 

cacascotincri.vtinl.isqui hxredcs.ff.dcexc.rci ^/''if^TA.l 

jud.§.cflinpotellate.licet coitcr diucrfas habcac quili.A: Bald^ 

caufas & fcparatas, crgo !kc. Concludj:) vltcrius, in 1. pnma.C* 

fedhoctollofi:atim,quiailIe§ cftinpotcIUte.lo- Ic^. Fbo.de 

quiturquandoconuenicbatin re&caufa.quia nil f*^^* .^. P''^ 

piusinunaquaminaltcrajiedquadodincrunrjsc- |ff,iuw. ff. de 

tentialatain vnanon nocctinaltcra,ut I.fi tamcn pub».iu!& bo> 

5 §.i.fF.dc^di.edi. tDicoigiturquodcumex una , jptxcApac 

caufaplurcsadioncscompetuntjvnain plusj& al- A/ifo. de Bii> 

tera in minus, duplcx potcft cllc modus pronu- J!!u!^. cL 

tiandi , potclt cnim» pronunturi iupcr uao,id cunJa^ vfrficiu 

cft fadum illud dc quo iudex aditur noa prae- 6.limit. »nc.v 

ccfsillc, & tuc fiagaiuralifi^ ^ccrtueftcxcepiioncm pitulo cle his • 

rei iudicatcT obftare. Itc poteft pronuntiari (upcr acctif.S^ pff 
aaioncpropofita,id c» c5 nocopeter^cx pccdctc 

lacto, oc hQc cihi cxceptio rei iudicatx no obllat in purgiticnc ca^ 

nonica. 




exccptio rci iudiGit.i/cd Ii ,pnucict ftirti no mnni* 
fcftiafticnc noc6pcterc,vt <;j.ac6{bt ic rapta fuiflc 
intcriK:nictc ucra violctia^cxccptio no obftarct5q,a 

vidctur 



1 Adih qnod 
rbicunqiif ao'' 
parrt malc rfTe 
ad^uni ex vna 
caufa , Sc hoc 

parrr ii> f x 3lia 
cauCi hcnf po 
tniflVf agi , non 
pofeft imlfxf X 
illa apra caufa 
cCdfmnarf , fed 
dtbft ^bfotnfrc 
rcum, ^ nihilo 
niimis ipfc iu' 
dcx in ffnffn- 
tiarua dcbft fcr 
iiatf pirti ius a« 
gcndi compC' 
tcns fibi fx !• 
lia caufi. frxt* 
f Vlldf fin. in 
I.BfbiHS Mar 
Cfllui.ff Jcpjc. 
dota. dc qno fi 
cit fr(!um Bal* 
ibi in antiq • 
lec« & in I. pri 
ma.in (\n.C dc 
pig.aA. «V B3l« 
in aMthcnt. fcd 
G quis col « 
▼lii. C. df fc^ 
cund. nuprijs « 
& Birha. in ca 
pit.cx.tmfnati« 
de iudic.& An 
lon, Corfct . in 
fuis fingu. in li' 
ic^a iudcx» 



D/n.Maxell.rn 

viclcruralf )lutuv hitJ^pP p.uconc incpta. flt? ft 
c x\ mplu aliiui^ii ago CMnra alo|iJC crdccc Jrborcs 44 
actjonc cx locato,^c abf 'Iiiitur,ii c]im Jc abfoluaair, 
idco ruia I r' n'int:atiir cu noii ciciiricjobliatcxce 
> . ,fF .ar.fur.cafj.rnlicaagatnr j.-iiJ qjplus cfl, 
fcd fi pionunti3iur aflionccx !oc3co non copctcre, 
c]t ia non proectfiHct lo< jtio ,'cxct j tio rti iudirara 
iH n obftarctinfuitimca:raru.c{Mal AquibSc hxc 
Gmilia colligi pofluiit cx I (idun.§.idcm lul.&cx 
l induohus.§.a fidciuir>rc.6-: § .icci.Sc §.cXccptio- 
nc.fic §.fi (js iurauit i^ §.colonus.ff.dc lurcni.tcr' 
ooeocafu qiiocxccptio rci iudicatx inducerctur 
\n totu,ccrtu cd cumulationcimpcdiri fcd^m rcgu- 
15 Jtc quM lit: pcndi ntc inccrtu cfl qualirrr dcbcat 
uidicari.idcil vtrii fupcr fj<flojan fupcradtionc,co 
fcqu nrcr^n (ii ol ftarura cxccptio rci iudic3tac,vcl 
non^dico tamc cumuljtfoncin-ipcdifijquia cii futu* 
rus dubius cucntus (l- h^bcat paritcr ad duo,id cft 
ad impedicndu &"3dpcim ttcdu,iudicatur dc eo. 
vt dc impctiicntc du pcndtt,vc colligi pot cx I.pecu 
r.i .m. ff.fi ccr.pct & pcr iimilitudincm lcgatirclidi 
pure & fub condiiione adcmpti,vt in I .b lcgatu pu 
rc.flf.dcaJi.Icga.cu fcc].&: 1 t^uotics.de nouatio. vbi 
crgo feparata: funtcauf^ quantumad numeru,licct 
caacm in fpccic^abfolutiolata in vna no parit exce 
ptioncm inalccra. Etfic ncc cumulatioimf cditur, 
vtpcrpcndipotcxl ficum cx teftamcnto.&: cxl. i\ 
cu ar^eutu.ff.dc cxce.rci iudi. fScd vbi cft eade ca 4^ 
numcro p oia licct plus vcl minus i vna q, in altera 
c5tine3t,abfoIucoria in vna I.ita parit cxceptionc in 
alter j. &: fic impcdicur cumuIatio,cu cade qo p oia 
in iudicium dcducatur^vt in I.cum ar^cntu. §.fi pe- 
tierogrcgcm.fic d.I.fi quis totu.§.gcncraIiter, & §. 
& quidem ita difhniri poteft.8c 1. fingulis.lF.de cxce 
ptio.A i oppofica vero poUlt rcfpondcri fingulari- 
ter ad fingula, & vniucrfalitcrad omnia, vt folici- 
tusindjgator inquircrcpotcrit, fi rct\c rationcm 
conncxicatiSjSc fcparationis rcrum U caufarum 
aducrtat * 

larcg. 



Rcg.Q^uoclSemrL 7S 
In reg.Quod Semcl.Argumcnta. 

I Iwdesftntentiam quafemel protHlit nuuquam mutare p9tifif. 
% Sententta Uta fi nuUx fit , i quo denuo profirri foterit. 

3 Coafefiio faGjt in iadicio non potefl reitdOdri . 

4 ConfefiioextraiudiciHemiffxacetiaftne caafu li^4t f»jim$m, 

5 DonareprafHmittir qui indebilum folmt 

4 D^natii noninducitur fi ab utroqtAe nuHa fnhfjfe caujafciatm- 

7 ^ndebitifoltuiqH^ndotipetitioconcedatur 

% ^ onfeftiofa^a iniudicio qudndo rouocari pofsit* 

f Conttafltn eafunt natura ut femel initi nonfaciU fofint reu^cam» 

1 o Qontraflns quando ci^ qui pxn/tentia pof int retraflari. 
1 1 V lefliofemeLfa^^a nonfacile cajjanda. 

1 1 Hareditas qua femel adttione apprehenfx e?l,r«pHilidri ll«0 fSt» 

2 ^ J Hjfttutfo haredii potefi peenitentta cajfari, 

■ 4 TeTIator anfic d/fpon re ualeat ut reuocare nequeat, ' 

I T Teflamentum fecundum quando deroget primo, aut contt4* 

16 K.euoeatio ^eneralis quid operetur ^ qtudjjfecialn. 

1 7 \ ojieriora quando dero^ent priortbm 

1 8 Teflamentum poflerius fic fe haiet ad prius ficul fliput^^ii noHom» 

ad nouatam . 

19 ^r^^umcntHm de contradu adultimam uoluntate qttaliter ualeat. 

20 i eTlamentum poftertus ficfe habeat ad priut , ficut itx fo^triof 

ad priorem 

I I V oluntas pr r,)a quando pratialeat uliima. 

1 1 ^fecialeiilHd dicilftr quod a^reneralitate ahffrahitttr. 

Teflamentum )irtrimm quibus uerbisreuo.ari foleat. 
^ ^Teftatornoo pottU- inprtmotiflamentofacen quo miims ci licidt 
ficundum condere* 

K 2 G V L A XXI. 

Q^oo femel placun , a;nplius dijj^licerc non 
potefi. 

t f t JN fcntcntia potcft poni cxcmplum huius rcgulf. namex 
quo rcmd placuir iudici,ccrta fcrrcfcntcntu,nonpoterit vlteiius 
difpliccrc, vtpcr hoc poGit cam mutare, (iue Ht ^qua, (lue iniqua, 
vt fi.dc rc iud.l.iudcx,&: l.PauIus.&: Kpoft rcm. 2c 1. cum qujrcba. 

tur 



Dv-ni MuxcII. Tn 

* 1 1 Ane Am in 1 ab txfo...onc.ff Jc .ip- ' 't A.ch. j^.q.?. 
U,aJd,,& «h' A"g;,^V,;-7„ ea.caura.ik .n c,.& .n c . ■ . de .ud. & or. 

«.r»lic.& piui t.ir.Scdcqiixflio.l.j.§-fi.& Fccn.l. ('luifratrcJ. 
, Bald. ac S.iiy. s,(,j ^ntra hc^c cppbnitur dc l.h rrjtles.C.quo 8C 
pcft gl, .n l.h.ic ,3„j„iudcx.cumfimi.+fcdciicif"l.t,&cjcbctre 

K,?;x pe- fe, re vtrum fcntcntia non ten.at i, fo iurc & tunc 

Iku! t^^i.an. & ipfc idcm G efl ordinarius , pctclt fccondo apronu a 

^ua iudcx 1.V» tiare , fcd (i ddcgatus , pronunt.abit dclcgaiis, t>n b 

ftntenna porsit ^.^ q quomo,& quan^iud.l.fi pr.Tfcs.& l.fi vt|>ropo 

' i" irf^Cm' ni^-S^^^c accufa.1.4. fcd « tcncat ipfo i.irc li rct .m- 

r~"c 'Ix: quitatcm contincar, non pc>tcft pcr cundc.n lud,. 

Sr& quo ,d ccn-. rcuocafi, vt in 1 p.xal cg. & f <lc rc .ud.c.i. 

alia acccffoiia. quod.ufsit. & C.defenten.l .pofl kntcntia.tamcti 

AUxamccnM. ^otcftappcllari,&periudiccn-.appcllationis,de ini 

«nn^^folV quitate ccognofci,& ccgnita iniquitate fcntcnt^ e 

vbi tepVtirplJ corr.gi,vtff:"dcreiudi.!."n rc5 &l.cu.iiprolat.s.8c 

fcs allcga. . & d^;appcl.l... trtcmpotc. » .n. cxcmplumin con- 5 

Altx..n l.Pau fcfsionc faftatam in iudicioc«iticaufa,vcHinc can 

lus. ff.detciu j-^ vtraqucenim cft obligatoiia.d vtft.deintcrro. d 

dcx.^'*£udo. I .quim extra iudicium cum caufa tamcn legi 

Bologn. in fuis . • « . . , o, r^^ 1 

primiiintcrpree.in d.!.Paulus.& Sprctit.de fcntcn.hi,5.f.& Tnn.inc, 
audins.de proc.8: Lud.dcKo.in confi'.|07.&: Alcxan conG.oo.lib,!* 

& Donj!. dc Rota dccifio.ui^ " ^^P* ^ " 

Parlani.L)clphi. ^ ^ • «r ^ 

. b Dclegans.ldcmTac.Bufr.Rar.SaI.Paul.dJ^vtproponi$.f.& om, 

• vbiq;.fcd crrant quia imo idc indcx indiftinde pot dcnuo ludicarc ct de 
Ic2atus,nifi rcuocctur vcl alii comitiatur.vt i d.l.ct dixi mnouis intcllec* 
c AdJcq>fementianulUpoteft rcformari pcr ludicci^ appcllatioi.is 
cjucm de nullitatccognofcii. Alcx.in conG.29.pcr totu,&: m conli.iii» 
in vlt.col.vcr .infupcr pofiioJib.i» , • ur»,! 
d Adde Anf,de But. Ab'b.Sicu,Modjn c.(? cautio.dc fi^ic inRr.& Bal. 
snrub.G.dcconfcf.ife in I.i.coI.io,eo.fif.& in l.matcr.in 2.coU..dc rel 
vcndi.& rmo.inl.aTitio.fr.de vcrb.obli.& Paul.dc Caft. in l.hociu. 
tf .ff.dc don^.& in l.fi diuorfio.ff.de vcrb.oblig. Bart. 111 1. nuda raiio* 
ff.dc'dona.& Ang.coivli.i^.incipien.pro quxftionu dccificnc. 9Z Alcx. 
in confi.^.col.i.&feq.hb.i.ac m addi.ad Bari.in^ cum de tndebiio.$, 
fi.nr.de piob.& de Fcrrariis in forma libcDi quo aoitur vt pa^a fcnicn- 
lur.in i.gl,& lo.Bapt.dc (anao Seuciif.in fuo fijug,ttaaa, dc padis.iii 

t X qu3ett# 



<|o?eIl.i jjnpnn.vcr(i.vlrfri?j$ mfetf.w quihus focis faibcn. ^enenf 
promifsio fxtra iudiciuin f.i(flj €r%^fp (Jne cjufa difcrcfA vel fpeciflcatji 
vidc(ur animo dun.indi.vi rau'c hic Oyii.per l,C3panus. nnxinic 
fi in promifsione lutiradiedj verha.fcjlicfr, ex ccrta fuifntia, ruficptae.- 
funiHur caufa dunaiioms.fcwunduiii £al.AUx*6^ doA* fupra allfgar.<fe 

quo piilchre p 

tima, vt C.iie non numcpccuJ.orncraliicr alias c^JfcauricT v^S 
appcllitur iDHilcieti & non oi^ligat. ria, vt ft.de poni^Kgulani, 
probntio.I.cu dcindcbito S.fi & dcdoli cxccp.l ij. q? confcisio vcl 
^ §.circa.tScdopponiturconiraboc (f valcai cxt a prc' ^io cft 
iudicium ctiim finccaufa.ff.dc pj<5t.l.falc pcdil.in i"»;^" wjx. dc iu 
pnnc. Scd d cas,g? autad lil crandumautadobli-. "^,^^3*11^0 & 
gandum proccdit i..li$ confcfiio. Ss ad libcrandum, ^,,^',^ piofcdo 
valct ctiam finc caufa,vt in J.tJc pj^um. fi ad obli- dc lurc ciuih. vt 
pandum,non v^tl. t (i ca uram non habcat anncxam, d. c. cum dc m- 
vt d.l.cum indebito.iSi d.^.circa.Scd oppono quoci -^- ^'^'^* 

ctiam ad obliHandum vaUat, fvtin indcbitofolu- duohu^^^wod'^ 
to quali tacite vidcatur liabcrc caufam donationis ampliai d. rcgu 
anncxam,quiaprorr.ifi!0 & foluiio paria funt, vc l.im.ct ponu 
C.adlcg.J^akid.l.fi.^' dcdona.l.fi patronus.§.dc jI i" am i6. f 4ic« 
lo,fedfolutioeiusg?eftind<.bitum a fiicntepn- in6.f 'Kn.te 
ccdcns,mducitpi\d'limptiuncm donatio .is,vt ff. Sfn.^'',^!?'^^^^^^^^ 
eodJ.cuiuspcrcrrorcm.crgo &promif>io.tScd hicCyv.K^ccn 
dillinPUCjCjuia ai t vt ic^uiffcicbatcaufam non iu fcfsio f.iAainiu 

^ bcfll ^^^^^ hnrcatifl 

valer, qm.i ptac 

fumilurde libcrtate fa(fl3,<9C in ludicloquaf? contrahitnr, vt\. ,.^. <' in 
fcribii.ff.de pecu. Et tcnct Ludo.dc Ko.inconfi 1^4« &vidcLyn 
abi Bald.in l.gcncraliier.C.dc non Muitic.pccu. & Lanfran. di* C^.«ii«o 
in repct.cap.quoniam conrra hlfam in vctbo,Von(cfsio. vcrli. vuuinus* 
fupra dc pro< a tS^ Alcxand. in :* 'di.ad Birfal. in l.ficut.C. dc a^ric* 
lo.Fab. Angcl. Acei.& laf. de Mayno if\^M luiniit. in i.glo.inftii» ct 
adio.Af^x dc Iinoiin d. I.a Tino. £r cjuando confcfsio cxtra n diiUim 
fada noccnf B il.coj^fl. i^S^ante fii).lib.t.& annoceatfauoreaii mae. vi 
deglo.& Lud.Bolog.in c.quotici.i q.r.in fecundis intcrpref. & ui ma. 
teria vide Bild.conhri 14.111 ti,& con(i.?j4 Vet.fcd coniia. col.ijib.i. 
& Lud.dc Uo,con/!.57i.& Alcx.conl» 7i.col.vIt.lib.i.& inconfi.i 
coJib.«3^ con/i.i9 col.i.vcrfi quin rr.o.lih.^. quod elt niultum lingula- 
re Sz Bald.A: Akxai.d.in IJuui.C.dc repudihacr, Er qu^ acflio oiiatur 
ex confefsionc iudinali,& cxtraiudiciali.ex iudiciali .viiirs acflio, coiw 
fcfroiia.iex.cR ling^..S.: ibi Flo^inKproinde i.G pro:uraror.H\adl. AquiU 
Itcct fccus de txtta:uJiciaIi v( I.Pi.'Mia.ro M\ dcpoiiti» 6c tcncrLud» 



l>yn. MiixcII. Tn 

B JU^eqr! ds por$if rfuocare ccnfcr$ionc pcr crrotcm in fudiclofaftl, 
Bar.in l.non latetur.ff.dc confcf.gl.& Lu.BoIo.in c.cx fitcris.dc diuor# 
in pnmisimcrrret. Bsl.in c.cx parte.de confef. Sc Card. Aicx.inc.l* 
col.i.4.d»ftin.vV Alc.c6fi.47.col.S.V€Tfi,rcfpon.1»b.ikCt in cSnu^o.coU 
a.vcrfic.hsjcprobo.cd.lib.it BAl.in UGAUus.j.quiclarcac, col. 2»flf.d« 
iibe. 8C pofthu- 

ini5.& Fel.inc. ,^3^, t-Jncnon inducicurdonatiOaCjUiaMi pari 

!?. '^'Inn^^^^v m ciuUmclior cft cauraconucnti ^quam agcntis, vt 
;pctniio Dccre [f.dc verboruni cbl)gationib.l.li lcruum.§.lcqut- 
tai.coU anic fi, tiir.£< inlraco.c.in pari.lcd qn fi.hio fcics indcbitu 
& Al.inaddif. ^[ qui fjmilitcr (cicbcJtindcbitUjdonarc vidcor^&C 
ad Bai.I d. I.cii pciitio dencpatur.Diccrct q.f. Quarc cu vtcr- 
t &,;«ni!i: qu'clcltc5mnonlubcnH.cilmsdcnco.uur rcpeti 
ii9.Iibr.}. vbi tio,?jconccdaturpetitio? Rcrponho pronppta cit, 
ponit quando quia^in parica mclioreft caconucnti qnaniagcn- 
dicatuf reuoca. j^^vt diftu cll.tCum ergo fint in pari fcittiJE cau 7 
li incontincnti, rcus,&r ador/cquitur quod rcpctitio foluti ne- 
f^pu pcrV''.rt< {latur , ^pet.tio promifsi . fcd quando creditor 
aducrsa an pof crcdcrctfubeflccaufam, rcuscjuiconhtctur iciret 
ih reuocari. flc non fubelTcjVidctur cxcaufa donationis cofitcri. 
in conG. ira. in ^ j effct cfficQcitcr obligatus. argu. flvce oper. 

? .col in princ. jjbcr.l.Campanus. & no. in prKallega.f .circa. Ite 
oC in vcrii.non . ,. - . r • 1 r i 1 

obaat lUud. SC ^rpo- R"^^ ditpicerc pofsit quod fcmri ^Macuit , 

in f.col.vcrf.p^ ctiamin iudicioconfitcndo , vtfl.famil.ercifcun. 

icrea.^ Uu.de J.cum putarc. 8c C.dc iuris & facri ignor.I.crror. 

Ho,conn.4S4« «l-Stddiccndumcfl^quodautconflptconfitcntcm 8 

? ^ lir* 15 crrafTc^aut confiat non crraflc, aut dubitatur. pri- 

d.c.cx pjric.oc • • r ^ '• • 

lom.de Plat. mocafuautcrrauitin tacto,autin lurCjVt plcne di 

Jn lUe ucrfi. (frum cft fupra eodcm in cap.ionorantia. Secundo 

iic ibi.C.dc de^ (-^{^ non potcft rcuocari confcfsio . * & ita loqui- a 

cur.lib. 10, vbi jcoula.Tcrtiocalu prxfumitMrin dubionon 
«ti.mdicif.^ ^ ^ 

crror poicft re * «• • 

pocari viqMe ad fcnfemiam ipfo lurc^fcdpolt non,nili per reitifutionein# 
pro quo vtdeglo dc B4r.tnl.cum fiJcicom.ff.de confcf. & Al.in l.quic 
quiJ.in fi.tf.dc vcr.obli.fii Lanfr.iic Oriano in d.rcpcncio.c. quoniam 
contra . in vcrbo , confcfiionc«.«n vlr.quacil.A: Ccpol.cautcl. iii.nof. 
Abh.conli 17.V0I.1.& Andr.B^rbMU rcpct. lub. Uc fidc mftru, col.i6# 
in ptinc.vbi ponit quiJ cft tcx. 

AdJc omnino Lanfr.in alicg $.fcu vcr.confcfsicnrs.nu.ji. vcr,^ Vf 
fitatcinueftig.mda ibi.pUnc .Tufufftciai in rcuocationc piobnrc rcni ali# 
lCf k. Iiabcie,^ e«id in cdfeUionc Aii procua(oti$, fcu adrainiflraroria. 



Rr^. Qnocf Semcl . J?^ 

&c|uidfi fcienlrr Hf r n..nata vcloic» ptarparafona lodidf , Aramr ii^ 
tis comcftjMonfiD. Vi I cjrca Jcciforn. A: quarilo dicarur in luduifi cma 
lUfa.notidfiTj pi.Uan.vbifuprapauloaiwe viili\u. ncn din.itrcn Jum 

a AdJcquaiido in contracftibus norainans, vcl innoininaiis Gr loci»i 

pQeniiciu.^r. gl, 

Crrafic,(]ui3 nciJ OcAiiiiuunoiiScli d/xilicqjnon ^*^- «Sc' Ahx5. 
mcntccogirauit.fF.vcluppdlc.hgs I.Labco, § idc l? ."^- f''' ^ 

contraCtu,qii()dct)imlcmclp!acuit in contrahcn- teftib. &r loan. 

do,am plius ccrc non potcll , vt C. dc aft. & Bapi . in cracTfa. 

obiiga. l.ficui.de rcfcin, vcndi. l.dc contradu . Scd ^"^ P*^- 

tLrncobaacff.JccGdi.obrauram.Lfipccuniam. vbi ?:v r!;"^:^,.^ 

I C9ntj^lunc.bus licctpoenircrc.l Scdd,ccndu*crit i^^d.l iitt .^^^ 
cpdiiJ-crcniucltinccrcontra(fhjsnominato$ &in ibi Barto. C.de 

10 nominatos t Nam in crntridib j$ nominatis no ^ ^ald. in 

hcct rcgularitcr panitcre, licet fallat in cafiLusqiii pccuni^. 

nocanL.n prajallcgata.l.ficut. In contrudibus vcro h.hriilorS n'i'* 

innommat,s,autrc$cltintcgracx vtraqucparte , JJicemia 

ectunc vcrique contrahcntium poemtcre liabit; (6 n<ftibus. vu 

aut concraauscll vcllitus pcr altcrutram partiu , ^^'^- «o"'»'* 

& tuiic vcllicnti liccbit poenitcrc,altcri non vt plc '^^.col.pcnult, 

nc traaatur ,n d. I.(i pccuniam. ff.dc condi.ob cau pnnd hb^l" 

I I l.:n. t Ucm poni potcft cxcmplum rcgulx in clc- & Lud.dc Ho^ 
b Ctionc. N.impoltquaminkrutinionominaLj,aIi- rcpct,auth.«* 

qi:cm,ficclc^tio f..ciitfubrccuta, vclpoftq, a prx ""^"^^' colo.p. 
It •.croconCnfum clcdioniabalijs cJcbratae -lon ^^''''^••«l-^^ 

rofl im f5ilci.& 
iit Tfaqiif.in ftnc. innitn.de i„fti.5^ iure.& BalL-onli.^^hb^i^El n^ 
q«ando var latm cft prbhibita in Papa. clericis , 6c Prniupibui puLhre 
per f-cKuic.cuni olin/.coj.j.dercjudic^ ^ 
oi. ^fX^"^"^,^ P°JP"t^»^«^'onem elcAionis an /?r locoi vatrationi • 

?^;n*^h.^,^ , Ioan.Andr.&: Abb. 

inc.publicato.de clcd.vidc carumincuin pcrpetuc. fupra co.nr. Iibro 6. 

habito & Jo And.& Abb.Sic.in fua d,ft,n(f^. i„ c.caufam.de elt ct. cir- 
ca ttnem.& Cardi. Alexan.in c.quanto.6^ difiind. fcd an ijicontiaAi- 
bus & v ItirnisTolunianbus fiuclcgansfa^Sa elcAione admmatur ra. 
iiaiia.vide Bariol. BaId.Imol.& Alcxand.in l.quicquid. ft.de vctbor^ 
Inn^t ^At^i '" r"^' :^':^-^-Mu. fatifda.cogin. Sc d.l.lciui Cci^ione. ii; 
flT^n . • ''"'^"^^^'.S.^nchum.de lega. j.Ei vide Al. in I. ii ix lo. 
•e.^./iQ.m glo. ff.de leoa.,.&: Bar.Soic.dc «en,in d J,fei«i cit dioue. poft 
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Bn. &Dyiijn poflum vlierius jmpugnaie,oifi excaufis pofica 

r. ^^uln, Mc. cmcigcntibusjvclnili moru clcfti antcaccUtadc 

yMr:\ t^.i^ | douo pandatur improbitas, fcualicuius alterius la 

inVcf! tcnti» vitij veldcfcdus,qucm verKimilicer igno* 

i;u \ Ji.v i Abb, rarcpotucrim^vcritasreuclcturjVtfuprade clcft. 

in c6r.9. vol ij. c.nulli liccrc.Iib. 6, Sc apparet fF.dc lcg.primo.l.fcr- 

Addc ptoprio ui cicftioncJfid I. huiulmodi. §. Stichum. &: ddc- 

„:eiiibro bmus oac ij.l. Statulibcrum. S.Stichum.& fF.de optione 

j fi'^ logata. apud AuhdiumjSc dedccurionib. l.hn.Sc 

\MtW. Oy. itutu^ nrg dc confirmandotutore, vcl curatorCc l.incon- 

t uxr.c. tirmando.cuml.fcq.Sed contrahoccft ff.de lcg.i. 

cuni !cg. J^""]? J.vnum cx familia.^' I.ciim patcr.Si filia. fcd in il- 

iti ff rui. ^ » » hs ius ciiee'ndi non compctebat dc prefcnti,fcd to- 

in vcrficu. noii tajiier eratm tcmpus mornsjidco non conlumitur 

pof ligtre. pcr priir.am clcdioncm ^vtibi apparet.f t Itcm 1 1 

f at pri^ potcft poni cxcmplum in hxrcditatisaditionc: na 

jiio . w ^^^^•j^" cx quo (cmcl ha:rcditas placuit adcundo, non pot 
cob K cbuf. in difpliccrc rcpudiando,vt C.de repudianda 

I.prDecepi.nu.7. iixrcditatc l.licut maior. & hoc vcrum cft dc iurc 

in verlk. curia. coi/cd pcr rcititutioncni * in intcgrum rcpudiari a 

ccluni. 4. C. dc potcft a minore,vtff.dc acq.hsere.l.fi minorc. &: I. 
^'"''dlanlo! & neccffarijs.^k dc minorib.l.quod fi minor.S.refti 

i R^.u*.?r*nii- tutus.Itcm poni poHct in dclatione iurifiurandi^vt 

iucro.i.ubi cti^ Ode lurcjur.l.fi quis luiiurandum.Itcm incolcn- 

|2ofui m addi.in fu habiro ad confirmandum alteriuy faflum , vt ffl 

vcrikuio » de aqua pluuja arccn.l.in djcm.& dc diuerfis 5c tc* 

tuinata -^^r^^ poralib.praefcript.I.de acccfsionibus. Sed contra rc- 

^ Car^iin om* gulam vidctur tf.dc iurc codicillorum. I.diui.S.Ii- 

luno m clcnicn. cet.& dc Icga. j.I.fi mihi &: tibi.§.in lcgatis.&c dc lc- 

j.nos jraquc.no» gat. j.Ifi quis.in prin.teftamcnti. fvbi quod fcmel 

K oma. dc lutc* placuit inA itucndo haercdem , vcl Icgando , potcft 

^"^^" * poftcadifpliceie mftitutionem vel lcgatum rcuo- 

a AJde aIcx. cando. fcd dicas aut voluutasprima fuit obliga- 

iii 1. ficur. & in toriajautalicuius luris voluntaticopctentiscxciu- 

l.fin. poft Cyn. foria. Primo cafu habet locum fimpliatcrrcgula > 

B uroi.Baid.& Guiafuificufcnicl velle^itag? poeniterc nonlicet^ 
4iK lepud. hf rc. d.l.Ucut. & ibidem not. & l.dc accefsionibus . &- 

& puUhft quorum Ico,I.j.§.prodcft. Sccundo cafu rcgula n5 

pol. in cau,29i, vcndicat fibilocumjVcprjallcg. §. Uccc. &:'§.in lc- 

-jatlu 



Kc£r. QjodSemel . 8i 

s ' AdJe g!o.& puUhre Bart.in l.d qnisjnpnn«(f,defeg.|. aA & qn1# 
i!o frcundum trftafnertum.in qiioeft facfla nientio in }!enere«Tel fpecie» 
vel indiaiduo de cliurnla dorogatorin, an in primo tellamento appoGta 
valcat.A: Ang.Alex;& Barth.Soc.de Senis fingulariter in l.fi mihi3c 
tibi.$.in legaiis.if.Ue icg,j, vbi dicit Socinus <^ triplex tfi claufula de^ 

rogatoria,vid(' 

14 gitis.& l.fl quis in prin.teftatncnti.tScd ntfnqiiid I'"' P!^"' • 

n * • J T J '-!• ^ 1?nitatlS,& VO' 

potent tcltator ita dirponcre quod no liccat rcuo- juniatis . Et dc 

carc, quiadicitintcftamentoprimocpfecundum vltima vo^ 

non valeat nifi lucrit ibi dc vcrbo ad vcrbu pofita lutahs tl jufula 

a falutatio* Virginis Marix,poftcafccitfccundum, P^.^* 

&c rcuocauit ocm aliam vltima voIuntatcm5& oia ^P. 

b, ■ r . ». . j- ti» luprn ancg* 

a dcrogatiua vhtau qu3s conanctur in eade, ^ ^^jg opi.Oo. 

dubitntur fto.cft.q» no fuf 
ficit genernlis,fcilitet non obftante quocunq; tcfl3 . Ne£ rcquiritur illa 
indittidualis nonobftante tali cl.iufula dctcgatoria qu* rcquirit appo> 
litioncm faJutati inis Virginis Matif.vcl aitrrius.fcd fufficit illa fpalis, 
videIicet,non 6bflan'c quaciique claufula dcrogatotia. tcxt.eft ind.l.ff 
quis. in prin.in \'c tbo,fpt:ciaIiien Sc Iroc tcnet hic Dyn, in prin. & ibi 
Bar. Ang.& \% 3ph.Cum.cof.4rt.& SiKin I.fancimus. C#dc teft* 

&C Ang.cof.^ii.A: Cy.l.j.C.dc facioI.cccl.5<ndc tenci Catd.in clera j. 
de fcpul.^ Pet.dc Anjh.in c.f.de conflf.fupra eoJib. Pau.de Caftro Sc 
Ang,in auih.hoc inicr Iibcros»C«de teft.v^ Pau.m I.human», C»dc leg. 
3c in conli.xSt.incip. in fa<So pracfenti ponam conclulionJ. inantiquis, 
quod cft multu ling.& Arch.in c.vltima vplnntas.ij.q.z, & Spcc. lifu. 
deinftru.edi,$.copcndiofe,& Alex.c6.'.i;5.Iib.j.& Lud.de Ro.incof»^ 
Bal.c6li.44.lib.i.& incofi.7i.lib.^.licer:in confia7^# inprinc/ 
incip.quxflio mouctur.lib.4.& inl.humaTiu. C.dc lcg, Sc ind.authen. 
hocinier libcfos.dicat q> fufncit diccre in genere.non obftante quocGq; 
ceft6.de quo uide de DoA.fupra alleg.&: lo, And.in noucl,&: Dcifl.mo- 
der.ind,c.i.dec6fti.fupraeo.lib.& Ange.Arct.in6.cx eoaut, col.?,iii 
fi.inftit.quib.mo.tcfta.infir.qui tenet fupra cocm cpin.tclat5 . & Alcx. 
6C Dod.in l.i.in prin.tf.de lib,& pofth. Er an hoc fit vcro qti foli prg- 
cefsit vnuteftm vel plura.vidc fuprap Docl 6i in d.l,2,dc Iib,& potHu 
Sc in .$.in lcgatis.Si in I.fi quis.in prin.3i in maicria,roa. And,hic, SC 
Pau.de Caft.tn c6f.197.in noms,& pukhrc Ccpo in C3ute.i6i.& fcq. 
Sc Abb.Sic.cof.4i.& 4S.Iib.i.D«af,Paila.<5raiianop.Dclphi, q. ii7. 
8C q,fiq.& ibi in addi.5J in q.ioo.&: tn a ddit 10. 

Addc omnino BarvConG.ii.incip.dicit & afl:auii.& qood ibi pofii 
in apoft.aJ ipfum.& confi.i67.incip.quidam fecit teftamentum, Fed. dc 
Senis confi,67. aliis lib.j.incip. habita fupcr cafu prxdKflo collatione ; 
BaI.confi.i7i.voI,4,,Ang.confl.3i j.incipien. quxdam donnnaMafia. 
Pau.dc Caft.conf.142. dC AIex.t:5fi.7.inci,videiQr prima fronte.col,^. 
^cui fe fubfcnpfit.Anto.de p-fato veteri. 8c hoc dixi plcne 8c tc»if)i^ae\ 
, in ttaAi,meo cl aufularum»iJi veifi,dctogatotia,Vcrf,9,& fifl» 
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diibitatur vtrum s^alcat primum vcl vltimum^ Et 
videtur g) pra:ualcat vltimum^tquia voluntas po i f 
llcnor lu ct ci vidcatur pcr pviore dcrogari quatu 
ad verbain priori ,plaia5pua]ctprima,vtfl:.dc lco.. 
i.I.fi.in prin.de iurc codi.l.diuus.S.licct.ergo licet 
in tcHo primojdcrogatoria vcrba pralata fuerint , - 
tamccxquoapertcapparctdc volutatcteftatis in 
vItimoexprc(?a,vidctvItimupualcre. tPr?t<^rea i6 
id opatu r rcuocatio gnalis q uatu ad oia, qcTrpecia 
lisopcratur in fpili cui forct applicata .argu. ff. dc ^ 
admini.tut.l.fi duo.& de acquirc.haered l.li feruus 
ciu$.Cdcpra:fcri.30.vcl40.ann.].ocs.& dequa- 
dricn.pni:rcri.l.i. fed conftat reuocatio fpecia]i« 
fada de ptnmo faccrct fecundu valerc . vt ].li quir 
in pnn.tcftameti.de legat.3 . crgo rcuocatio gnalis 
cxprcfia in vltimo vr tollerc primi tcftamcnti cf* 
fcclu.tPr^terea vctbadcrogatiua in primo tcfla- 17 
meto ^lata gnalia fuerut.Itc ^lata in vltimo fimi- 
liter funt gnalia, vn quia in pan ca gnalitatis funt, 
vnrin dubiopofteriora pnEfcrcnda38c praiuaicrc' 
prioribusjvt fF.dc lega.j.l.fi mihi & tibi.§.in lega- 
tis.& dcadim.]eg.L3 .§.fi.C.de fidcicj.dari. & dc 
vuig.& pup.lubftitu.].fi quis cum.& dc manumif. 
tciia.I.fipecuIium.S.j.tPr^rcrcaquantu adtollc- ig 
du fubftantia & effcftu (ubftantia: praeccdcntis ita 
fc lubct pollcrius icft m ad prius ficut poftcrior fti 
pulatio, quac nouat ad prioxc nouati , quod patct,, 
quja ftipulatio quac nouat ipfo iurc^alia tollitjVt §. 
padus ne petcrct.fic criam pofterius tcftamcntum - 
t-)liir primu, vt fF.dc iniuft.tcft.l.ij. &: innuitur 1 1. 
hacconfuItilsima.§.fiquisaute.& l.fancimus.Cd" 
tcfta.fedpoftcriorftipulatio ita fchabctad priorc 
iy in ^cncralkate concepta omne priorcm & om-. 
iien) cius cffedu tolHt3VtfF.dcacccp.l.& vno>§.& 
cujs rci.& inftit.quib.mod.tol.obli. §,cft autpro- 
dica . Ergo pofterius tcftamcntum ita fc habct ad 
primum^qubJ fubgcneralitatc vcrborum primu 
& omncm cius cffcdum tolUt.t Prjetcrcalicctar* ij^ 
gumentari dc conbadlu * ad vliimam voluntatc' a 

quafi 



a Adde qoee! in lcgibuscondendis fufficit gcneralis dlerog^itlo legum 
Conirari2rur)i.vt trn€rCyn.& ibi Bald.colum.i.vrrficu. fecundoqux^ 
ro, Sc ihi Paul.dc Cadrc in l.humanum.C.dc lcg.& glof.in l.nupcialif^ 
C.dc rupt.&: tn clcincn.ccs.de fcpult.d: amplifsiine dixi in tra^atudt 
. •f/!c, 6c potefta. domini icg.in Francia, in piima quaefiione • 

A^lde ad pro^ 

quah dc mjnoriadmaiusaifinnandojVtft.dclcg. Poliiutn conini 

i.l,fcruum filij.S.eu qui chirographum.fcd in con ^ ""^ 
Izii^rL "f fur Panormu^n 

tradtu Jicct lub gcncrahtate verborum omniaprse- rubr.dc refciip. 

ccdentiatoljcrtt, vtfF.de tranfac. l.non cft fcrcn- num.z.a^ quoJ 

dus.&: dc vcrb.obli.l.qui Romge.§.duo fratrcs.Er ibi pofui in ad^ 

go multo fortiusliccbit fubgencralitate vcrboru «5»t>o,ad cum.in 

tollerccfteftum praicedcntium in vltima volun- S!, ; 

J.T. • r I • n A rel, in c.nonuU 

ZOtatc.t PrAnerea Jta fe habct teltamentum poitc- ii.coium.i.rcr* 

riusad priusjficut lcx pofterioradpriorcjquia vo- flcu.lccunda rc^ 

luntas tcftatoris lcx cft,vt in Auth.dc nup.§.difpo cula . eod. tiiu. 

nat.fcd lcx pofttrioritafehabct,quiatollit priore, Philip.Ftan. tn 

a licet fubgencralibus verbis ^ concipitur . ficut (i capitu/f.nijm.p. 

concipcrctur ipccialib.vt in pr^allcg. l.ij. dc quad. addiiiom ad ip. 

prcicrip.&ld.l.omncs.de pr^fcrip 30.vel40.anno. fum in vcriuui 

Ergoita tollit vltimum tcftamcncum primii.Prf- centra ,'ic con* 

terca facilius rcuocanturqu^dependentex volun ftitu.titu.6. pte* 

tatc vnius.quam pluriu.vt ft.eo. l.quotKS vtriufq. pcr Paulum 
Pj j/^ - ^ deCauro.confw 

I lcn quaedepcndet tx voluntate pluriu, vtcontra yj, AUxan.co.. 

ftusjrcuocantur ct pcr generalitaie vcrborum, vt fii.i.^.i s.vo- 

didu cftjCrgo 6t:c.Itcm prohoc. fF.loca. l.cumin lum.y. & conG^ 

II r)lurcs.§.locator. t Econtragjprimum valcar,vi- 6.r. voJum. i» 
dctur, quia quando prima voluntas cft dcrogato- ^jfu^^JeJ" /gj^ 
m vltimx, prima prsualctjnififueritfpeciaiiter |„uni. in vcrfi' 
reuocata:fcdhaecnonfuit r^ocata fpeciahter,fed regula dctoga^^ 
eeneraliter, crgo viderur prima praeualet , Sc p tori%.vcilicu.^« 
hoccftaperteLfiroihi,&tibi.§.inlcgatis.vcrficu. ^ '"uftT^bi*'' 
interdum,fl.dc lcgat.j.vidctur cnim apcrtc diccrc |J.^"(j^ul. 17. 

oportcat fpecialcm mcntioncm ficridcprimo addci om. 
%i 6c dc qualitate cius , t Praetcrca illud appcllatur tiino FclTTi.vbi 
fpccialcquodcft a gcncralitatcabfiradum, vt fF. fupra ccliim.^, 
dclcg.iij l.feruisvrbanis,§,fin.dctriti.&oleo.l.ij. veificu. ampbi 
dc fuppclleJcga.Llcgata,8c (i quis in ius vocan.l. j, * 
tJc fi quis caud.(cd fi quis. §,quaeficum , & de iniu^ 
ri)sJ»itcapMASJioccdiftii,tC dcpubli, l.j^S^dixe- 

L z tit 
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a AdJf.qnod Bar.in I.ftipuhrio hocmodo.in princ.ff.de vctb.oblijj* 
damnat hanc opi.Dy.in hoc quod dicif Dyn.hic,qj fi trftamentum tran 
IVat in c6traAum,valet ti connngat nic faccrc aliud icftaractu.do vcl ut* 
do omnia bon i mca,^^^«:.«"p ieft5 n5 potcft rcuocati,hoc non placct Bar« 
quia tahs donaiio aufeii libcra tcftamcti fadionc^ dc vidctur fafta talia 
donatio in ^cc^ 

teftLcTfiSc * a'iq"55-«^ vnde quserltur. Ad idem facit 
tanquAm cotra not.de fiumi.l.quominu4.& de app.l. fi cx- 
bonusmorcs ri6 prefjim. fi crgo lex requiric, fpaliter fe pf- 
valct.vt d.l.fti^ nitere dicat , vidct requircre j dcfccndac ad 

drculb^B^rto! '■peciaHtatem verboru, & agencralitatedifce 

Dy. c5fuluifl>. dactOecermmado uidetur dicenau, quod fi ij 

licer hic tcnear q.s diceret fecudu valercforte no erraret,^a in 

comrarium. & Auth.dc teft.iperfc.§. & fi ^dem. no uidctur 

Ilfr fcni; requircre,qu6d pcedens teiiih fpalitcr rcuo- 

Bal. & Fulg.in cctur,fcd vidctur fufficerc cxprefla reuocatio, 

I. cum duobus, pgneraliaj& ^ coditionalia vcrba,fiue dubita 
'/'^ff™ ^ affcrriua: du dicic hoc ipsu exprcf. 

«t^Bar.n.adco* fignificare,qa fi fecic quoda calem voluca 

•d,tu/&*Bald! cem,n6 tn ea vlccriuj valcrc vulc. tn ego dicc 

inl.cxteftamc^ rem,qu6d rcqgiritur rcuotatio fpccialis tcfta 

fo.C. dcfidcic. mcnti primifequcncls dcrogacorii.vt pdic.l.fi 

dcs pala.g.fin. ^^'^ pnn.cclt.ibi,nifi fpalicer dixeric,&c.tSed 24 

& ibi AogcU h fpaliccr rcuocarcc primu vlcimi dcrogacoriii 

Imol. 8c infu> no eft qftio qu6d vlcimu pualcret, qa no po- 

pcriUulhi. Do tuicfibilegcimponcrciquadifccdcrc noH- 
«or tranc* dc j 1 r - • • n - • , /- ^ 

Arc.coi.j. uer. ccac,Ycd.l.fi q,s i pnncip. ccftameci.Sed fi no 

fcd rcbnqiifuri ftarcc i finibus vlcimj uoIucatis,fcd crafirec ad 
deteft. & Bar* natura cotraftus.a tuc effecirreuocabilis.ut fF a 
ad JUionc^nll? donac.caufa mor. l.ubi ica donacur. qd* auc 
fcd ii conun« ' ^^^^ 

gat.in l.h quis.in prin.dc feg.j.ac SaL inl, fancimus.C. de tcfta. 8t puU 
cnrcAlcx.ln d,I.U,puhtio hac. col.i. & ifta cft communis opim quam* 

^^'^'•confijij.A: Cy.in l.i.vcrli.vlt.C. dc facrofjn. eccl. fcquuiur - 
opi.Dy.hic & Cyan J.cum antiquuas.C.dc tcft. vidc Alex.in addit. ad 
Bar.ind.l.haercdc8pal5,S.fi,5f ling.Lndo.Rom.in confi.iri.A: Aiid. 
Barb.m c.rclatum,dc tcfta.& Bal.in c.i.col.i. vcrli.cxtta dc fcud. da^ 
toinuiccm leg.com.Ludcui.de Kom.conll.i7i.& Barto.confil.if^.lib. 
rccundo.ac inconfi|.,8o.cod.liq.dc Liidf «ftolfg.in da»hxtedcf paU.f, 
Bn.dc icRa.in fecundismicipicia. 
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RBGVUA XZ. 

grauari . 

^EXEMPLVM Ammlmfmkmi, 

C.df iflofta ceila.l. qtmm faoL§ kfj^^ 

l rem. t Vbidicirur.qoM 

eihcredare filiuoi profccr 4t6&mm i 
Z riro eiufdem filij pacre MHBilaB. i 

0*. de bono. pof. coocrttaii.l.KrnL^ i 

ciparus. vbi diciror •qw>4 ( pjcer nfc|fr^^^ 

filiu.prepcer caufam iof ' " * " 

mifram.illa exhzrcdacio 

pocif qui caufarn ingracii 

aliquo cafu cooringac i _^ 

nepocem deuolui.Sed ^idecar fidMcfc^ 
% cocinetur io fcciJdo exepb.t qeiafilJlS 

tio factalegitimcdcfiiionepoceexc£3^^ 
inftituo, Tcl cjhMTcdo^mmcLmaH^ 




«ccefle mcntionc facere 4c BcsccematA ^ 
lio.ff. dc lib.& poftba.Lfi o.a JH!:? "* 
liu.& l.Gallus.S.in oaiBibafT^^** 



•c de c6iug.cu ciDaci.lib.I.u c 
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a Addc , qoando nepos piaetcrttus pofsit cx (n^ pf rfona vel fiii pttria 
^xhaeredatiteftamentcaui qiiirrclarr,5d dweie tei^arncnrum rdithini, IS* 
iie fllius pater nepotis fit exclarus i (]uercla, (iiic non.pulchre £ar. in li* 
l.fi quis pofthumos.^.li fJliura.flT.Je ijbc.A: pofthu.Cyn. & Sal. inH. (i 
quis filium.^ ibi BalJ.C.de laoffi.cefta, & fiatt»in !• ii ciLancipaius.tf* 
de bono* po/T* 

contratabu. dC ftatc.f Rndeo.» 5c<iico vcrum cfic tch diu filius 

fi^*^'^* cxhvtrrcdatus viuic, 8c potcft adqucrcla vocari,ex- J 

Bald! *ad id q4 ^luditur nepos ex co natus , ncc potcft aliquo iurc 

Dyn!h ic dicif » rniDpcrc tcftm aui , uidcliccc fi ab co fucrit pritcri 

quod in qucrda tu$,cxquo fiiius vixitpoft annum, utin proeallcg. 

inofflciofl tefta S. (ifilium. Scd fi filius cxhaercdatuscxcludituri 

meniihabct lo^ qucrclapcr rcpudiationc tacita uclexpreflam, nc- 
ct»m fuccclToria * j i i xi- r it 

ed.^tum . vide P^^ vocatur ad qucrclam ex vigorc cdidi njccelio 

DoA.SjgnoteU nj quod habct locu in quercla, vt ff. dc inotfa. teft. 

d« Homcdcis* f. (iif qui.&l.patcr.tliefifiiiusexhaercdatusjmo- 4 

Bened. de Pifi- riturantequa cxcludatur a quercla ^autantc^aut 

ki.Sd Ang. ma# p^(t,(^ 3^^^ , uacatur ncpos ad qucrclam cxpcrfo- 
corum rcpchtio P^^"* cxhaeredati.Si poft,uocatur n cpos cx fua 

ribus.l. qui fe perfona ,pcr cdi^um fucccflorum. & itadcbctia' 

patris.C. niide tclligi pracallcg.l. fi qui$ pofthurnos.§. fi filiuir. 8c 

lihtri. An- dc contratab.I ^§.fi cmaQcipatuj. & deconius;.cii 

5iI;.hIV\n(fi* cmancip.libcr.I.i.fipater. & Cdc inoffi.tcft^l.fi ' 

de lcgui, agn. quis mium.oc in Autn.vtcu de appcl.cognofcitur. 
ficci ff. 3^ Bar, conuidus fucrir.col.8.t Itcm clarc patct excm f 

& Doc.inrubr, phim uUcunquecauctur qiiod proptcr dcliftum 

pairisfiiiuspumrinondcbtr, bnecaliqua macula b 
l.in fuis. in ult. ifliugi.arg.tt.de pocn.i.cnmer .Sf dc decurion. • 

q.tf.deliber.dC '^. 
P6fthu.& i I.H 31 f?li9.C. dc ino(r.tcfta.& I I.fi oater flliii.ff.d inofT.trft. 
b Addejn (jbus c^libus Hlius punit'^ pitrc.Bjr. 3c ibi Alex.in idJ^ 
jn l.diui fraucs.tT.de por.5i: Archi.in.^.li ergo,in vlt ol.-^.q. j. & B ilJ, 
in I.U fihusfamil.col.vli.tf.de his q fui vel alien.iur^iunr.d: Cara, Alox* 
in c.i*li.dift.&an filioad culp.un delida piietuimputcnrur ux. ct ibi^ 
Alex.inc.nafci. f6.Uift. & puniarurpropatrc PC"^*^pofali uclxccrna," 
vide gl.d^ Car.Aiex.in c, vndecunque.Cji.diUin.d: Ic.And.liic,Sir ei 
Phihp.f ranc.& Paul.dc Caft.c6f.4io.^.ol 4.10 antiq.d: Cy.Bal. Sal.et 
Ang.in l.quifquis.C.ad lcg.lul. maieft.& «^ng.Are.m.^. fed Rqwis.m' 
fiic.de ingcnuis,& Bar.in d.l.j.dc inierd. 8c reie.3^ Dy.in fcq. rcgula.t 
Cep.in caut.So>& incaut.^io.ubi ponic,an filiLiS pofsit coucniri dc« 
bitopatns,& It in cautel.jii.Ev.5rra pater .p ftUo pofsii puifiri,faltc re^ 
f{[^c4toUgitiB){,uidr FcUbifupra,^ fing,BAl,Iu20,& Doc^Mod.il.e)^ 

CoincUa* 



Re^.Non Hcber . 8^ 

CotnHta.fF.df vu!gar.&papil.fubft!iu,& rmo.inf.cuiniltius.F. <fcufr» 
bor.oMig. Sc BaLin l.i.C, nc filius pro p3irc'.& Ang. Aicr.in (raA, dc 
Milefic.in gl.di(ftum Semprontutn.in q.vlr.& \h\ in addit. pcr Modcr, 
£^ Bald*inauih.(i capiiui.C.dc epiftrop. 5^ clc.&: Abb.in confi,f6.vo4^ 
ar«&aaiplcperrcl.inc»cum Bcciholdus.coJ.d.iSc 9«dc rc iudtc.Btnota. 

Hng. qux tnihi 

Ll.S.in filijf.lic:cfallacincrimine IxTje m.iieftatis ^"[j* fpiri'< 
& h^rcfcos Cad leg.Iuli.maic«a.l.quifc]uis.3f de ^f^^iocS 
hxrct.auih.Gazaros. Scd contra hoc uidctur ouo J quja fccunduul^ 
iurc cauetur quod fihj puniuncur propccr iultitia lus comunc vir 
patriSjUt in Auth.vc omncs ohcd. iud. prouin.§. r . lucratur dotcm 
coLf. Scdibihabuitrcfpcaum ad iuAitiam diui-' P'°P'" 
nam, quGealiquadopunitfihumpropterdeliftum {|"^nf^,tfu!c^ 
€ patrif jficutibinotarifolet.tltemcontra regulam r*cpud.& l.Lu* 

virlrtur, cius. & 1. cunt 
ffn9licr.& ibi Bar.AIcx.5i: Modcr.ff. fol, mitr. 9c c. pletBnquc, & ibi 
g|,Abb.& Praepof.Mcdio.dc donat.intcr viru Sc uxo«mp patcrdotc .p 
quada eius fiiia dcdit quac adnheriS c5mi(it,vtru patcr priuctur dotc pro^ 
pTcr adulrcriu tilfac. fit uidcfur ^ Qcp tex.in I. fi dote. & ibi hoc tcnct 
gl.C«dc iure,dot.& idc icnct lo.Cal.inconf.i.col.i.I fi.tit, dc don,intcr 
viru & uxor.fcd Cy.ibi.Io.Fab. & Bal.in noua lcdura, tcnet cottariii 
cp pairi viuo deli flliae n6 piudicat,& tene i Dy. in l,i.$. fcd rtru. 3C 
Bar. in.j.volutaic. in prin.ff.fol. raatr.5^ Bar.& Ang.in.$. cft quoquc, 
in Auth,deniip.ccil,4.p tcx. celebrc. 8c gl.ibi.& in aoth.ccotra. 8c ibi 
Bar.C.dc rcpud, Et ide cft diccdu li mulier cSmitics adultcrio , habcai 
filios primi matrimoni j.no applicabiturdos fccudo vito. Iftod cft di<fi;a 
aure§gl,inc»t.ingto.i.ut litc non contcd. 6c Bil.inl. haccdi(f^a.col,x<^. 
C« dc fccundis nupr.de quodi^ocxclamu Florcn. dc fando Perro m 
fua difput.qiJ^cincipif, prinio viduata c6forte. FrSc.dc Crem^.in f^ngHtf- 
/uo85.6; vidcquae na.Bar.& Alex.inaddition:bus«in^i.C,dcadul.ct 
quid cxdcliAo matris.vide Alex.inl.adoptiHii.^.pitroni.col.i.flr.dcl 
ius voc.S^ qn filii:s priucturfcudo ex dclK4o patr}s,vidc Bsr.in d.l.|« 
d< intcrdid.&rcUg.^^in l.cm5cipatij.5.K.^ ibj AUx.lf.43c frnat.Sif 
d.^.patronu.Sed Ang.in d.l,^. icnet qd pnuatur fihus , iiuc Ht paternSi 
fiue auic».de.qua per Alex. ibi in addit. ad Bar. 8c Bal.in I.i^ m ylii.qt 
C, dc hbnr,ai corfi hbe,&4nl.i.in princ.C.decadu.tollcn, ^^Bald.ta 
caf.ifS;lib.i.di larius inc6f.j49-col4j.vcrCfupcft.lib.co. ac Alcx,c6C 
ti^col,5*.circa ti.lib.f. AbbiStcu.in^c^i.col,}. de fcu, ^incdi^rj.colun.r^ 
Tol.z.^ Bal.inl.i.C.dc bonis quxlib. Bi annnperatorpptdclidu px* 
tris^^^fsft iiHos ium<jio(^li Sc ^irituali priuarc j^^JC qij non fpiritualf^' 
hoc cft<b€n«fivift$.y t no,gMn,©4(i.p"aftoralis,€;rc;rfiirf .myof, f«bicdx< 
dc^ft iud.8c gl.tn c,filiuj.i6.q.e.<5;r<;ard. AleJtlin C.fans.<f:6, diQ,^&c4l 
f5^(ira gl.Car4>ibi,qttia^priii^s fcculari>B6 jii ho.c c^ fupcriorcicrioiv 
#rlicf«nnr,<|> lieifft^^nnceps eccirfiadicus. puta p;ipa«xnrra ^uc c5lHi 
fcrir patcf crtiBi I^^JBaicftaiis^polTerflhtt prjuarebfrtinis,- vt m haireflf 

mm»^4& quoTM^(;u4»i0 mc,:i,ii^^ ut uUk^it* rtu& qui9» 
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totn Sc iu firtDat lo .d/lniol.in l.infwlS.in fi.prm.fr.f6r^af,& LirJ, 

fn fi.df iud.& FcUd cvtgent.s. col.vlt.dc hTic.Ar. f oan.Pcr.in fo.mi 
inqmfilionis.fol.vlt.^^d CarJ.m confi.^ cif.vc h;^rf .& Ang.m cof 65. 
;Addc 3d ^po(?ti qiitu hic,Qc hgnaicr,inc&tiS ugit.an filiu» cx dciido 

patris feudo pri . 1 j /: 

«etur. Bar.oino vidctufj quia iurc cauctur g? fi pater exhxrcdat h 

in I. diui. v«rli. Iul,cxhx'rcdatio nocct non {olu filio, fcd et ncpoti- . 

i;i!u!?r& qdlbl bus ex eo natis,& in cius ptace coftitutis, pcr quod 

lignaui I apoft. patet g) altcruisodioahus pgrauatur, vtdcbo.lib. 

ad ipfum poft (.quaeritur. t Scddiccdum eft, ^^autagitur dt hif 7 

Alf x.in uer.no qyjg mediantc miniftcrio fihj acquiruntur patri . 

priuetur. flf. dc ^utdchisq mediaieminifterio filij nonqruntur 

apXdS patti.Sidehisqporsintacqu,ripatr,mcdiate.n^^^^ 

l.lege. in princ. llerio filijjtuc habct locu regula contraria indiltin- 

inco,vcrf,C.dc ^cquiadclidu parris non nocctfiiio in piaic cx;- 

legi.h{r.itada* {letijVtind.l.qntur.fcdin his q tncdiantc filij mi- 

H^lk niftcriononqruturpatri^diftingueducft^qui^auit: 

/ lud atferam. q4 ciuitatc^vcl a rerum natur^ . Primo calu dciiaum.- 

crt colil. Andr. patris nocct filio, in (cdo & tertio cafibus non no- 

Barb.vol.4. cet5VtflF.dc intcrdic.& rcleg.l.g. & deiurcpatro.l. 

J5 diui fratres.&: ita debct inteliigi.Cdc qftio. l.diuo 

?^*]??ff Marco.flF.adl.Corn.dcfalf.(.fiquispatrisfui.tEt 8 

pp hoc foluta eft qftio dc qua dubitari ioIct.f.an ii- 
lius debeat priuari fuccefsioncfcudipp dclidum 
patrisjquia fi crat paterhumjpriuatur, fi a rcru na- 
tura,vcl i gencrc a vlteriori obucnicns non priua a 
turjpcr 1. 1 .allcg.de interdi.Sc^reieg. Dy n . 






Keg.Sineculpa. ^ 8j 

M,1 




In reg. Sine culpa.Argumcnta. JS^S^^ 



1 Vctna iftrenon imfonitur ubt dtliflu ni inHenitur. 
X I cena infligitur quandoqtte nulU culpn frMdenit, 

3 ^ er«K5 quAre ad utndicadi nece defunOi admittat. 

4 Serufi^ quadoq'y torcjuetur Ht adulteriU uxorif eruai. 
f Tcena noinfertur fiae ca, licU altquado fine culpa. 
6 ^tiiHs damnati Ufa maieflatii infamatur ob dt^ 

hfiumfatrH. ftSfHflScliSscl 
R L G V L A XXIII. tS^^jfj^^np^ 

SI N E ciilpa^ niji fubftt ca^^fa, non cfi fS^SHS^ 
aliqnis punicndus. ^f^^dd^a^^r 

j ^t^V B I non cft dclidu non potcft imponi poe- d pofsit prin> 

xia,nifi quando caufa rationabilis fubcft5& Gc rcgu ccps aiifctrc rc 

lam ponit & cxccptioncm i rcgula JqMaB c«ccptio «n<am , & cJarc 

regulc contra iuris autoritatcm vidctur diccrc, '^''^ 

. \ • • r u /1' I j L ^ watioc rci mcg 

qula vbi non repcritur fubcflc cu pa , non dcbet auferturdan 

imponi pcena.ft.dc vcrb.fignih.l. aiiud eft traus.in da.Bar. & Bal. 

2 princ. tScd dic q> aliquando fuadcnte publica vti- in K itc ti verba 
- ^ litatc, & fic caufa intcrucniente punicur quis finc -f' ^^"^* 
a -culpa, vtccceauferturaliquadoresapoflTcflbri vt ^ g\[*)^]^/3^3* 

in f«c3ftf.f!,col.;,elBaI.5f Ang.inI,i.C.deqtiadricn*pfcr,ct Bal.iii l.bc 
tie a2^cno.col.i.rodc.d^in proorni.flr.col.i.^c: Bir.in l»^,coUi»C. (ic5 
iraius vcl vci.& Bil.in l.fi.col.i.vcr.fed iinmcJt.itc,C.fciue. rc(cin. n5 
p61f.& Arch.io cos ciuilc^SC ibi Gard. AUx, j.dift.coi.^. ^ Arc.in c« 
tv pTin(!ipal^.yiq.;.5^ HollJ nr.dc pfcr.$,pfcribatur.S^ C^. &: Alb^ de 
Kfbf.i l.nctmnctCrde fac.fan.cccK& Alcx,i c.f.col.4*vec,x«fcnt r gl.x, 
dift«& Abb«Sic,in co(?. vlt.iib.t.& AIcx«c5Ii.i«coK7«&^ fcq*ct col.vlt* 
Vol.ldP^t cM«<^f)i^K6,vcr.'5( Sc«co.lib.i.& i c5f.;7*col.^.vcr.n5 ob.ci 
vfq; id 8.cr Cy.lT.rcfcripta.in 4.q.C.dc prcc.in)pcra.offtrcn.& laf.dc 
MayJ rcpc.I.quo minus.coi.i.vcr.j.no.ff.dc fluni.& Ang.in c5U.t;9* 
col.x.ycr.iio.n.p0r.& Al.in rub.ff.liccr.pc.col.i.ff i cof^Sp.in j.col.pic 
rica.lio,5'.& in c5f,94.)n prin.col.pc.co.vol.ec Bai,in l.i.coi.x.vcr no» 
^(S picnitudo.C.de Ur,8c aqua.vbi dicit q> ifcrior a»rincipe lioc no poc 

viUc p inoi 4bb4afpp9 VqU i^A >o cc(lcili;»iii(^l«Xfde c5ft, vbt 

ponit 
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jloaitFcl.quatuor decUrationes qii princepsporsir cQ c%2uUttutttc^trx 
rioi:{» Rnt c2 pofsiit.ponU repccJeclarationes.ci dcmu tiii uoubiha eleg^ 
lcr jputditfCiiiai raatena no fuit ita naturg tcadita ad pi>i)tiji ftrcnUv^r». 
Adde cp omnia iura & dod. (3d perdo# compodillatoiem meu aH<s. 

loquuntur hoc^cedat cum caufa^fed qaid jQne caufa, concludit n^cm 

quod fupra in 

affignctur milici qui In bello fe habuerit vrr- 
cuofc^vt fF.de euid l. Lucius.& de rei vendi. 
l.ice G vcrberatu.^.ite fi force.t lccm fcruus 
^ppterlaudabilis fidei cxcplu^ admitciturad 
vindican du ncccdomini,& pro prxmio liber 
catem confequicur,&: ita prffenci domlno, fi 
neculpa fua, ex caufatn pr^difta dominium 
fuuauferrur;vt C.de prccib. imperac.ofFere. 
!.).& fT.ad SiHa.l.j.^.vtrum. & in quibuscau 
fis fer.pro prf mio libcr. accip. I j. f Ite patec 4 
in fcruo qul propter publica vtiiicare, \d eft, 
vccruacur adulcerij veritas,torquerur,& tor 
tuidno no refticuirur:& ficpuniturdns fine. 
culpa,excaufa tame in hoc.f g> priuatur inul 
tus dominio ferui,llcccpreciiim cofequatur. 
vc ff.de adult.l.fipoftulaueric. & no.ff.de ca- 
lum.l.vlti.lteni caufa fedandi cumultus, pu-* 
niturcapitc dccurioialiis fineconfilio &iuf- 
fu principis no puniiur.yt ff. ad Ifge Corne. 
de ficar.l.pen.f Sed videcurecia^ vbi no cft S 
culpa * nec caufa,qu6d pfna imponitut , vc a 
ff qui &aquibus.I.prufpexit !eg*sUcore. fcd 
jbi erac caufa, (cilrcct adaltcriuui com iffum, 
licet no culpa feruiqui corquecur.Icem oppo * 
nicurde cefteq, torquetur propcerculpam 8c 
deli(^tu alceriu5,eciam fixleculpa , vt ff.dc q.l. . 
vntus.§.tcftes.&l.exlibero.in prio.fed ibi fti' 
beft ca,fcilicet g> fd^o interfuic,vel interue- 
niffe;'^batur.ltecft culpa, f g.a vacillauit la ^ 

teftimonio 

ics.col.i^d coft.ct BaMn ruh.rrs inter alios a<fl.ee gl.I c.anriqu.i. de pri. 
& Arch^in d.c.renouates.iS^ Bar.in dtfpu.incip.p (taliS co!.f, rcr<i.^ 
gi*Bal,rt Bal.ct Car, Ale^ct And.Barb.in add.ad Bal.ci.dc fcu.linc cul. 
f 0 aiBin,& Albrd^ Rofa,in di^ionat,fuo4 ira,pgna,ucr,qainq; modii » 



P.ipa Sc Impe* 
rator.Ang.in 1« 
it qui pro 
quo. ff. quodi 
qmfque iuris • 
Scd contrariuih 
e(l vcritas. vl 
pcrRaph.Fulgf 
in l.i?.Ci(icon« 
ira ius vei vtU; 
pijbi. P^n.m c. 
V.dc rcb* ecclef. 
nqoalien. Sc in 
c. admonet . 8C 
ibi dtxi i apoft. 
ad ipruin poil 
alios in ver. np 
fubliftcnte cau^ 
fa« de renun. 8C 
Fcl» inc.prxal* 
c. quae in ccciC' 
tiarum.col, 14. 
verfi.fecundum 
Tero mcmbrum 
de conft.notaui 
poftioS.Fab.ip 
.^.fednaturalia^ 
nu. z. in veriic. 
tollereius parti» 
inft.de iur.nac* 
gen.S^ciui. 
a Adde^hiclo. 
And,5:: Philfp, 
F.ran.^gl,in c* 
rcuocanics. 22.« 
difl.glo.in nc^t; 
Abb.Sic.ct 941* 
jn c« cognofcen 



Reg. QuoJ quis . 

• teH.monio,»aliasfi quiaprxdiftoru deelTccnod a Adde an te* 

* d«bercttorqueri.vtpallcg.l.exlibcro.tltcopponi «'« raiione ra. 
•turdehliodanaticriminaslsfxniaieftatis.o ru if "'•»'io"i«F'>Wt 
J>p dclidD patrij,na infamia notaf, & a paterna t< 'fT*'}', ^ 

lul.maic. Ite de hlio hxreucj.vt Cd haerc.auth.oa 



, j. |. — "-*v.M»«iij.i'a in c.cn conteni* 

zaros.bed m ilhs cft ca aperta,hcct no culpa.na oa pJ^tionr. co. in 

futdcgencreimprobatOjcftpfumptiocotinuatro ^""-C^y-in 

nispatcrni criminis cotracos.vtl.o fof.S.fihi v-ro ..nA^ ^'""ll^ 

^ frc]cxdil.ed.a.l.c, fIno],t.§.q^:?;a3i" ^SS ^nt^: 

In Reg.QiJoa quis.Argumcnta. «ilcft.T J^^^^^ 

r f^0n fr^ftimitur qui qHiccjnam iujicis man nuUu.C.dc 

fipu.chrtutoUn ^ allcg.Dyn.hic 

3 r.xecmor[(ntiu£ iniMTfAnotenttHraliquji^tflione ^ Addc^Io,&; 

4 MahdaiHm indicfs quando gxcnfet mandatarium ft ''^*'" li' ^*'*^' 

ue wxecntorem . moi fl.ft.ad Icg, 

T f r^r#/7/xim /»^//f :5/f//««, quandofit cStemntd6 . &Tbi d^^mlJr 

6 I rtuatus quando lutte pofsit iudtci reftflere . ^."3 vr.J.^ luf-. 

'/ ^udici quareinduhioparendHm. ftf.ff.co. Cy. in 

t. G V L A XXrni. &inl.vtvim. 

^ flo/o /S/f rr^ non yidctur,cum ha- '''54 «"flu.ff.dd 

beatnecejjcparcrc, ^^^^Z 

•n.cit, 5^ illc qui Lcit maJato lud Cis no vidct cflc ucndac. vcrli.^ 

in dolo. Ratio aurc cff,q.a Dcceffc habef parcrc-nc no.iib.io, C.de 

ccfsitasautt&citcefiare prjfumptionc doli.fT.dc dcUt.56 Gand. 
bon.li.l.quicumai^r S.fi patcr.8c Cdc calu.Kma- raalcfi.intiu 

tcr.&inducit pfiimptionlcotraria.rfraudis&do- f^SiiVqS 

ii no pracfumcndi. vc ff.dc folu.l.ftipul atus.S.fi lan iq iltatutuni^cil* 

b cco3,^:de«quaplu.arccnJ.quanqua. inprjn^bSc A:'Dy*in l.i. tf. 
QU3PinfriuicmcreditorumJ,quiauteiD. $,apud cn.ftcHio.S<> 

« LabeonenuTt Lxcmplum rceulx cft, pone Quod ?^f"* '^Im?**'* 

«undatoiudicis ^eUruxifcpHlc^i^u^^uUcd/antc ta^^fnot 



I5yn. MiixcII. Tn 

B A^it qr! (it pofsff reuocare confcrsicne pcr crroretti in \v6iao UM, 
^2fAn l.non tatetur.ff.de confef.gJ.^ Lu.Bolo.in c.ex litcris.dc dmor» 
in pnniisinicrprct. Bal.in c.cx parfe.de confef. 8c Card. Alcx.inc.l* 
col.i<4«dtflm.^ AIe,c6fi.47.col.S.V€rfr»rcfpon.hb.i>et in cSni.^o.col* 
2.vernc,hocprobo.«:o.Iib,^ Baltin UGiilus.f.quida rcdc, col. i.fT.dt 
libe. 5^ poilhu- 

'^^'i^ i bcifcA' t;jncnon inHucitnrdnnatiojCuiajr. ••ari 

dcjccufj. & in '^•'Uumclior clfc caulaconucnti ^quam agcntis,vt 

;pocniio Decre if.dc verboruiii cbligationib.l.fi lcruurinS.TcQui- 

tai.coU anic fi# tur.Sc inlraco.cin pari.fcdqn fiJuofcies indcoitu 

Sc AK in additj ^ \ q^, j fimilitcr (cicbatindcbitUjdrnarc vid<.or,&C 

ttd ^"-^^^; '•y* n pctitio dcncoatur.D''ccrct qs. Q uarc cu vtcr- 
dc indrbito f , - ^ I I r 1 j 

ficin confiU quclcit cam nonfubcliehcilius dtnce;.itur rcpctl 

iip.libr.i. vbi tio,n conccdaturpccitio? RcfponHo prorcptacftf 

ponit quando quia in parica mcliorcft caconucnti qr.am agcn- 

dicatuf tcuoca^ ^^^ y^ ^i^jy cll.tCiim ergo fint in pari fcitti^K cau ' 

& quid fi"cx « aaor,fcquitur quod rcpctitio foluti ne- 

cepia per part< patur , &petitio promifsi • fcd quando creditor 

aducrta an pof credcretfubcflccaufam, reuscuiconfitctur fcirct 

<it rcuocari. & non fubenc,vidctur excaufa donationis cofitcri . 

inconii. iri. in ^ -^^^^ efletefficQcitcr oblipatus.ari^u.fivce oper. 

«.col in princ» ,i ^ ^ • n ^ c • i." 

ic in verfi.non libcr.l.Campanus. tk no m pr^eal e^a.? .arca. Ite 

obOat illud. Sc f>ppo« quod dilpicere polstt quod fciTirl ;>licujt , 

in f.col.vcrf.p.' < :iam in iudicioconfitcndo , vtfl. famil.ercifcun. 

lcua.iSd Lu.de J.cumputarc. &c Ctdciurisfic facti ignor.l.crror. 

Ro.con(i.4S4- ^g^ j diccndum efl^quod autconftptconfitcntcm 

& oct fcrib. in n ^ j i • 

d.c.cx pjTic.df crralicjaut conftat non crraflc, aut dubjlatur. pn- 

loin.dc Plat. mocafuautcrrauitin factOjautin iure,vtplenc di 

Jn l.(i illc ucrfl. (frum eft fupra eodem m cap.ignorantia. Secundo 

itc ibi.C.dc dc^ (.^fy non potcft rcuocari conJcfsio . * & ita loqui- 

cnr.lib. 10. vbi tur icgula. Tcrliocalu prxfumitMrin dubionon 
tftum rticit . ° * f, 

crror poceft re ^ crr.ilic, 

pocari viquc ad fentcntiani ipfo iure ,fcdpoft non^nifi pcr rc{li(utioncm# 
proquo videglo 8c B.tr.in l.cum Hdctcom.ff.dcconfef. & Al.in l.quic 
qutJ.in fi.tf.dc vcr.obli.6^ Laiifr.de Oriano in d.rcpctnio.c. quonMm 
contra « in verbo , confcftiones.tn vlt.quatU.& CepoLcautel. iit.not* 
Abb.conii i7.vol.i.5£ Andr.BatUiii rcpct. lub.dc fidc inftru» col«i6# 
in pcinc.vbi ponit qniJ efk tcx. 

Adde omnino Lanfr.in alirg^.fcu vcr.confffsiones.nu. ji. vcr,^ ve 
ffitatcinueftig.inda ibi.pl<nc an fufHciat in reuocationc ptob<irc rrm ali* 
Kf habcic^ qtiid in cofeftione Aii ptocotatotic, fcu adicmiflrarorit. 



Rcc:. Qj70cf Semcl . 

&qu'u!fi fcienirr fif fn»3naia vcUiica piarparafbtia lucJicJi , Arancr \u 
tis contcrt.Mionfin.ViI Lirca drcifon.i. Sc quAv<\o dicarur iniudiitu cma 
tiafa.noi idcni Laitiran* vbi fupia paulo ante viiIjcu. ncn dimiffcn«)ucny 
Sc in vcr.iii luilicio . 

a Addcquando in contradibus noniinatis , vd inncniinatis Gt loct>s 

crraflc, ijiiia ocn^o cxiftimandiis c (1 dixifle non 

mcntccogirauit.fF.vcluppcllc.ltgs l.Labcoi § idc 
5 Tubcro. T Iump r> ni potdl cxcmplum rcgulx in 

contr*iftu,c|iioci cijiinfcmcl piacuic in contrahcn- 

do^ampluisdir ' c non p(»tc(l , vt C. dc aft. & 

ouiiga. l.ficuc.dv: rcitin^ vcndi. l.de contradu . Scd 

tLtnc obllac ft'.Jo codi.ob caufam.Lfi pccuniam. vbi 
a concrahsntibui licct ['oeniicrc .5 Scd diccndu * crit 

^ di£Fcreniia cli intcr contra^us nominatos 8c in 

10 i2onunac<JS t Namin contrai^libusnominatisno 
licct rcgularitcr panittre, licet fallatin cafibusqui 
nocant.in pracallcgata.l.ficut. In contradibus vcro 
innominacis , aut res cit intcgra cx vtraquc parcc , 
^ cunc vtrique contrahcncium poenKcrelicibit; 
auc coniraftuscll: vclticus pcr alccrucram partiii , 
^ cunc vcllicnti Iiccbit poenicerc,alccri ndn^vc plc 
ne traftacur in dJ.fi pccuniam. ff.dccondi.ob cau 

1 1 fj 11. t-^tei'^» P<^>ni poccll cxemplum rcgulx in cJc- 
b ftionc. Nam pollquam in fcrucinio nominaiiiali- 

qi;cm,& tlcctio i.eiic fubfccuca, vcl poflqi a prae 
It '.croconf.nfum cleftioniabalijs cJcbrjtaejTon 

ijs it^iqnr.in finp. in(litn,(!e !u(}i.3^ iure.& Bald.confi.^j.lib.^. E( noia 
qMando variano c[i prbhibita in Papa. clcricis , &C Pnnupibus puLhre 
prr Fcl.inc.cuni ohm.co J.^.dc rciudic^ 

b Addc quando potl publicationcm ele(flionis an Rt locus variaiioni • 
glo.Bar.iSd Bald <S(: Alcx.in.in l.doietn.ff.fol.ni^c. roan.Andr.&: Abb* 
in c.pubiicato.de clcc^. vidc carumincum perpciue. fupra co.tit. libro 6» 
vbi potcil varuri quando ncn fcquitur dcc^io cx confcnfu m fernitto 
habiio Sc To. And.^ Abb.Sic.in fua didni^. inc.cauram.de cUct, cin 
ca Hnem.& Cardi.Alcxan.in c.quanto.d^. diflin^. ftd an iii conttaAi' 
bus vlcimisToluntanbus Hue legans fj(fia clcdionc admitiatur Ta.» 
ria(i>>*vide Banol. Bald.Iniol.di: Alcxand.in l.quicquid. t^.dc verbor^ 
ebliga. & B ild.in 1 dc dic.ff.qui faufda.cog^^n. Bc d.l.ferui cieAionc. m 
pttn,Sc iii d.l. huiuricodi.j^.Snchum.dc lega. j.Ei vidc Al. in I. f\ (x to^ 
€o,6MQ,in gio» Hf.dc lcga«).& fi^r,So|C.dc ^cn,sn dj^fttm titikioRt, poft 

Biti 



pociufcii^^ir. gl« 
Bn. &: AhxS* 
in d.l.fi pci u.et 
Fcl.in c.pr?cfcn 
taia . cclQ.t. ^e 
leflib. &r loan, 
Bapi. m cra6a« 
fuo de pa^. in 
q.6, phncip Sc 
Cy Bal.&: i>aL 
in d. I. licut . Sc 
ibi Bario. C.dc 
aa. Sc Bald. im 
d. I. ii pccuni^. 
6c an in fcudo 
habcat loc5 p^' 
nitentia • Sc m 
c6 r:i^ibus. vu 
dc Bald. confil. 
1 f p.col.penulr. 
Sc in conf. 509. 
in pnnci.libr.)* 
6c Lud.dc Ko. 
in repei.auih.fi^' 
■iilHer. colu.9» 
vcifjc.iS. C. ad 
lcgcm Falci.& 
Ang.Arr.in .$« 



•itare, 
tiii 

,.. m tct' 
i w v^ol.ct Abh# 
in c6f.9. vol ij. 

Adclc pioprio 
tiicmbro huius 

vuli. Oy. irulu^ 
titl xt.c. 
cuti» lcg. iftum» 
iti fciui. 36 »bi 
pofui in apofl* 
jn vcrficu. noii 
p ' t fligtrc. 
fi.uv lcgat pri^ 

c .Kcbuf. in 

l,pTXJept.nu,7* 
jn verfic» curia» 
ccluni. 4. C. de 
canoUr^i.irJi.. 
bro ikcinio, 3c 
in I.fi quis .nu^ 
fncro.i^ubi ctii 
isofui in addi.in 
vcrtkulo, con^ 
i ra . C. de 
ctc wi>i to.eo.libi* 
Sc Caidin. oni' 
luiio in clcnicn» 
i.nos ^taquc.no, 
Koma.dc iurC' 
iurand» 

:\ Adde a1cx« 
in 1. (icu^ Sc in 
l.fin. poft Cyn. 
Butol.Bald.& 
paui. dc Can.r« 
iJe ttrpud. hfre« 
&: pjlchrc Cf^ 



Dyn.MuxcIl. In 

pofliim vltcriusimpugnaiCjnifi cxcauds poflea 
cmcigcntibusjvclnlli moru clcfti antcacclatadc 
Douopaadatur improbitas, fcualicuius altcriusla 
tcntvs vitij vclci us^qucm vcrilimilicerionO'- 
rarc paiucrim^vcritas rcuclctur^vt fupra dc clcft. 
c.nulli iiccrc»]ib.<J. 8c apparct fF.dc Icg.primo.l.rcr- 
ui clc(ftionc.& 1. huiufmodi. § . Sticfi^um. &: dc lc- 
gat.ij.l. StatuIibcrum.S.Stichuro.& Cdcoptione 
logata. apud Aufidium, Sc dc dccurionib. l.fin. 8c 
arg.dc confirmando tutore, vcl curatorc. l.in con- 
firmando.cuiB l.lcq.Scd conira hoc cft fl^.dc Icg. i. 
I.vnum cx famiha.& I.ciim patcr.§.a filia. fcd in il- 
lis ius eligendi non compctcbat dc pr^fcntijcd to- 
taliicrcratin tcmpusmorris^idconon confumitur 
pcr priir.am clcdioncm , vt ibi apparct . f t Itcm 1 1 
poteft poni cxcmplum in haercditatis aditionc: na 
cx quo (cmclha:reditaspIacuitadcundo, non pot 
poftca difpliccrc rcpudiando^vt C.de rcpudianda 
lixrcditatc l.hcut maior. & hoc vcrum cft dc iurc 
coi/cdpcr rcftitutioncni *in intcgrum rcpudiari 4 
po^cfl a minorCjVt ft^.dc acq.hxrc. l.fi minorc* &c 1. 
ii ncccllarijs.vk dc minorib.l.qu6d fi minor.S.rcfti 
tutus.Iicm poni poflct in dclationc iurifiurandijVt 
Gde lurciur.I.fi^quis iufiurandum.Itcm in c5Icn- 
fu habito ad confirmandum altcriuj faftum , vt ffl 
dc aciua pluuia arccn.l.in djcm.& dc diucrfis 8c ic- 
poralib.pracfcript.l.dc acccfsionibus. Sed contra rc- 
gulam vidctur ft^.dc iurc codiciJlorum. I.diui.S.h- 
cct.8c dc lcga. j. I.fi mih i &: tibi.g.in lcgatis.Sc de Ic- 
gat.j.lfi quis.in prin.tcftamcnti, tvbi quodfcmcl 
placuit inft itucndo haercdcm , vcl lcgando , potcft 
poftcadifpliccrc inftitutioncm vcllcgatum rcuo- 
cando. fcd dicas y aut voluutas prima fuit obliga' 
toria, aut alicuius luris voluntaticopctcntis cxclu- 
foria. Primo cafu habct locum fimplicitcrrcgula > 
quia fulfiac lcnicl vcllc, ita cp pcenitcrc non licct y 
VI d.l.ficut. & ibidcm not. &c l.dc accefsionibus . Sc> 
quorum IcoJ.j.S.prodcft. Sccundbcafu rcgula n5 
vciidicat fibilocanvcprjiillcg. S.liccc. 8c'§.in lc- 



Kc?- QjodSemel . 8i 

1 ' AdcJe glo.& pukhreBart.jnl.Gqnisjnptin.(f,d«!eg.j. 111 &qn1* 
t!o frcundum ir ftanerfumjn qno eft fa<fla mcntio in }?enere.Tel fpecie» 
\'el indjaiduo de claufnla dorogafori.i, an in primo teftamcnro appofita 
V3lcat.& Ang.Alex;&: Banh.Soc.de Senis fingulariter inl.fimihi^C 
libi.j.in legaiif.tr.de leg^j, vbi dicit Socinus ff tripkx ell claufuU de^ 

rogatoria.vide^ 

14 gati$.& l.fi quis in prin.tettamcnti.tScd nifnquid }^nVtan'r& vo'; 
poterit tcftatorita (iifponcrc quod noliccat rcuo- inntatis! Et de 
carc, quiadicitintcftamcntoprimogjfecundum ifta vltima vo^ 
non valeat nifi lucrit ibi dc vcrbo ad vcrbu pofita lutatis clauftili 

a falutatio ^ Virginu Mariag, poftca fccit fccundum, P^"!j ^"f ^7^* 
3c rcuocauit ocm aliam vltima voluniatcm5& oia ^^^^^^ ^^ne%^ 
vcrbadcrogJtiua vfitauquxcontinetur in cade, &coisopi.Oo. 

dubitntur fto.cft.q» no luf 
ftcit genernlis,fc!litet non obftante qyocunq; tcfl5 . Ncc requiritur illa 
indiuidualis ncnchftante tali clp.ulula dcicgatoria qux rcquirit appo^ 
liiioncm falutationis Vir.einis Mari^.vcl alicrius.f^d fufficit illa fpalis, 
vidcIicet,non obftante quacuque claufula dcrogatotia. tcxt.eft ind.l.u 
quis.inprin.in vcrbojfpecjaliier. & Iroc tcnct^hic Dyn. in prin. & ibi 
Bar.Ang.& K 3ph.Cuni.i;of.4rt.& Cy.&T SaLin l.fancimus. C.dc feft* 
& Ang.c6f.;ii.& Cy.l.j.C.dc facioi.cccl.&nde tenci Card.in clcm j. 
dc fcpul.5i Pct.de Anch.in c).dc conf^i.fupra eo.lib. Pau.de Caftro 52 
Ang.in auth.hoc inrcr liberos.C.de left.v^ Pau.m l.humin», C.dc leg. 
&:in conli.iSi.incip. infacflo prxfenti ponam conclulion2. inantiquis. 
quod cft multij fing.& Arch.in c.Vlttma vplnntas.ij.q.2. & Spcc. lifu. 
dcinftru.cdi.^.copendiofe.a: AIcx.c6f.i?5.lib.j.&: Lud.de Ro.inco^ 
Bal.c5h\44.ljb.i.&incofi.7i.lib.5.Iicer:inconfiar^#inprinc. 
incip.quxflio mouetur.Iib.4.& inl.humanu. C.dc leg. 6c ind.authen* 
hocinter libcros,dicat fufticir diccre in generc.non obftantc quocfiq; 
tefto.dc quo uide de DoA.fupra aneg.& lo. And.in noueI.&: Dcift.mo • 
dcr.ind.c.i.decofti.fupra eo.lib.& Angc.Arct.in f.cx eo auf. col.?.iii 
fi.inftit.quib.mo.tcfta.infic.qui rcnet fupra cocm cpin.Tclata . & Alcx. 
6c Docl.in l.i.in prin.tf.dc lib.& pofth. Er an hoc Gt vcro qH foI§ p rg. 
ccfsit vnij tcftra vel plura.vidc fupra p Docl 8^ in d.l.i.dc lib.& pott.u 
SC in .$.in lcgatis.Sc in l.fi quis.in pun.Sc in matcriajoa. And.hic 3C 
Pao.de Caft.in c6f.197.in nouis.& pulchrcCcpo in canie.x6i.5^ kq. 
& Abb.Sic.cof.4i.&; ^S.Iib.i.Decif.Paila.^jraiianop.Dclphi. q. 127. 
& q.feq.& ibi in addi.& in q.ioo.& in addino. 

Addc omninc Bar.<:onG.xi.incip.dicii 6c airauit.&: qaod ibi pofii 
in apoft.ad ipfum.A: confi.i67.incip.quidam fccic teftamentum, Fcd. dc 
Scnis confi.c>7. aliis lib.i.incip. habita fupcr cafu praedKf^o collationc • 
Bal.confi.i7i.vol.4.Ang.confl.3i5.incipieji. quaedam donnnaMafia. 
P.iu.dc Caft.conf.|4i. & Alex.t:5fj.7.inci.videiQr prima frontc.col.4. 
cui fe fubfcnpGt.Anto.de Piato veferi. & hoc dixi plcnc 8c rc»iW«e\ 
in uaAa.mco cl aufularum,iii vcrfi,dciogatona,verf.9.& fifft 



1 Adde lu (il 
boHa argumen^ 
tiiio decontra* 

«f^ibas a<) vtti 
nias uoluntaffs* 
Dynjniol.in 1» 
CBtn qui chiro^ 
graphiiin.alleg« 
hic per Dyn.ct 
AngcK Aietin* 
inilnu* de Icge 
Fufia cani. toll« 
& lacob. Butr* 
8C Guliclm. de 
Cug, in I.pa63 
inter haercdctn. 
ff. dc pacTtis. & 
£a1d. in 1. con^ 
Uf nticulam. co" 
lum.j.C.dc cpt 
fcop.& clcri.& 
ibi vidc iitqui* 
bns fit argumc' 
(ario multo no^ 
iabilit«r,& 
lcxand.inl.j.$« 
huius.ii.& X2« 
colum. ff. de of^ 
licio eius cui 
nand» cft iurif, 
& Ludoui.Bo* 
|og. in I. fl pro^ 
curatorcm .$. (? 
igiioraotcs . in 
fccundis inut,^ 
ptcta.if.njanda. 
& Andt.Batb. 
in rcpctit. cap, 
l<aynu. foKi7* 
colotn.j.in Hne* 
dctcaib.&glo* 
in cap.i«de coIK 
in vcilicu. ptO' 
tiidcatur* co^' 
IttlB* t. foK 184 
in Pragwaiic. 
$an^o« 



Dyn. Muxell. In 

dubitatur vtrum valeat primum vcl vltimum^ Ef 
vidctur g> prccualcat vltimum^tquia voluntas po i f 
ttcnor luct ci vidcatur pcr pviore dcrogari quatu 
ad verbain priori ^^latajpualctpiin.ajVtff.dc lc^.^ 
i.l.fi.in prin.de iurccodj.l.diuus.S.licct.crgo licct 
in tclio primojdcrogatoria vcrba proiata fucrint , 
tamccxquo2pertcapparetdc volutatcteftatis in 
vltimo cxprcfia,vidct vltimu pualcrc. tl^rjtcrca 16 
id opatur rcuocatiognalisquatu ad oia^qd fpccia 
lisopcratur in fpili cui forct applicata .argu. IF. dc " 
admini.tut.l.G duo.& dc acquire.haErcd feruus 
eius.Cdc pra:fcri.30.vcl 40.ann.).ocs.& de quaw 
dricn.pr^ifcri.l.i. fcd conftat cp rcuocatio fpccialis 
fdCti dc primo faccrct fccundii valcrc . vt l.fi quis 
in prin.tcftameti.de lcgat.3 . crgo reuocatio gnali» 
cxprcfia in vltimo vf tollcrc primi tcftamcnti cf- 
fciflu.tPr^^crca vcrbadcrogatiua in primo tcfla- 17 
mcto ^lata gnalia fucriit.Icc ^lata in vltimo fimi- 
litcr funt gnalia, vn quia in pan c5 gnalitatis funt, 
vnrin du biopoftcriora pra2fcrenda58c praeualcrc 
prioribuSjVt fF.dc lcga.j.l.fi mihi & tibi.g.m lcga- 
tis.& dc adim.Icg.1,3 .§.fi.C.de fidcic^ Ldari. & dc 
vuig.Sc pup.lubftitu.l.fi quis eum.& dc manumif. 
tcfta.l.fi pcculium.§.).tPr?fcrcaquantiiadtolle- 18 
dil fubftantia & cffcdu (ubftantiai praeccdcntis ita 
fc habct poftcrius tcftm ad prius ficut pofterior fti 
pulatio, qux nouat ad prioic nouati , quod patct,, 
quia ftipulatio qua; nouat ipfo iurc^alia tallit,vt §., 
paCtus ne pcteret.fic ctiam poftcrius tcftamentum • 
t jliit primu, vt fF.dc iniult.tett.l.ij. 8c innuitur 1 1. 
hacconfuItifsima.S.fiquisaute. & l.fancimus.Od" 
tcfta.fedpoftcriorftipulatio ita fchabctad priorc 
<^ in ^cncrahtate conccpta omne priorcm & om- 
neni ciuscffcdu toliit3VtfF.dcacccp.l.& vno>§.5c 
cjus rci.&inftit.quib.mod.tol.obli. §,c(t autpro- 
dica . Ergo pofterius tcftamcntum ita fc habct ad 
primum,qu6d fubgcncralitate vcrborum primu 
Sc omncm cius ciFt;dum tollit.t Prjetcrcalicctar* if 
gumci^tari dc conhaftu * ad vliimam voluntatc' a 

quafi 



Kec;. Qjjod femel . 

a AdJe qood in lef^ibuscondcndis fufficir generalis ^erogtitlp Ugvm 
conirariarum.vt trnetCyn.6^ ibi Bald.colum.i.vcrficu. fecundoquae^ 
to, & ibi pAul.dc CiCitc in l.huDianum.C.de leg.& glor.in l.nuptiatif^ 
C.dc nupr.d: tn cleincn.ccs.de rcpul(«& aiDplifsime dixi tn ira^atudt 
' «ffic, 6c potcfta. domini leg.m Francia» in piima quarflione • 

A'Idc ad prd# 

cjuaii dc mmori ad maius altinnando, vt ft.dc lcg. Po^»'"»» conim 
j.l.fcruumfilij.§.euquichirographum.fedin con- ^i^l^pZ^^^^ 
traftu licet fub gcncralitate verborum omniaprse- rubr.de refctip. 
ccdentiaiollcrtt, vt fF.de tranfac. I.non cll fercn- fium.z.&: quoJ 
dus.Sc dc vcrb.obli.l.qui Roma2.§.duo fratrcs.Er ibi poCui in ad* 
go multo fortiuslkcbit fub gcncralitate vcrboru «Ju^o.adeum.in 

' tollerccfteaum praicedcntium in vltiina volun- I" . n*^l"V 

lOtatc.t PrAnerca Jta fc habct tcltamcntum poltc- li.colum.i.rcp 
rius ad priusjficut lcx poflcrior ad priortjquia vo- flcu.lccunda rc/ 
luntas tcflatoris lcx cftjVt in Auth.de nup.§ difpo cula . eod. iku. 
nat.fcd Icx pofkTioritafehabct,quiatoliit priorc, Philip.Ftan, in 

a licet fubgencrahbus vcrbis ^ concipitur , ficut li "/'k "^*"!;*"-^: 
concipcrctur Ipccialib.vtin prjallcg.l.ij. dc quad. addiiioii* ad ip- 
prclcrip.&ld.l.omncs.dcpr^fcrip 30.vcl40.anno. fun in vrriicui 
Ergoira rollit vltimum tcftamcncum primu.Prj- centra • con# 
tcrca facilius rcuocantur qu^ dependent ex volun ftitu.iiiu.6. p^c* 
tatc vnius.quam pluriu^yt fl.co. 1 quotics vtriufq. ^^'ft 

{ fcd quxdepcndet IX voluntate pluriu, vtcontra- AUxan.co* 
ftus,reuocantur ec pcr gcneralitate verborum, vt |ii,i.7.& S.vo- 
diftu cft,ergo &c.Itcm prohoc. fF.loca, l.cumin lum.f. &: conC» 

*i niurcs.S.locator. t E contra g? primum valeatjvi- volum. 1* 
detur, quiaquando prima voluntascft dcrogato- ^^,„^',6^"/^«^ 
ria vltimae, prima pragualctsnififueritfpeciaiitcr jjfuni. in vcrfi. 
reuocata:fcdhaecnonfuit r$uocatafpccialitcr,rcd tegula dctogao. 
gcneralitcr, crgo videtur gi prima praeualet , 8c p tori^.vcilicu.fi 
hoc eft apcrte Ui ro jhi,& tibi.§.in lei^atis. vcrficu. ^ Jal*"^ 
jnterdum,ft.dclcgat.j.videturcnim apertc dicerc ^^,(^^^1. 17. 5« 
g> oporteat fpecialcm mentioncm ficridcprimo addcs om- 

%i & de qualitate cius . t Prgetcrea illud appcllatur nino FclTii.vbi 
fpccialc quod cft a gcncralitate abftraftum , v t fF, fupra cclTim. 6t 
Jclcg.iij Kferuis vrbanis.S,fin.dc triti.& oleo. Kij. ^«rjcju 
dcfuppclieJcga.Llcgata,&fiquisiniu$ vocanJ.j, " 
ic fi quis cau.l.(cd fi quis. §«quu£ficum « U de iniu» 
rijs.l«iteapMcl«SJiocedi^a«tc depubli. l.j.S^dixe- 

h z tit 
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• AdJf,quod Bar.in l.ftipuhfio hocmodo.in princ.fTde verb.oblfj. 
damnat hanc opi.Dy.in hoc quod dicif Dyn.hic,q» fi trffamrniuni tran 
frAt in c6traAum,valet fi contingat nie facrrcaliud tc(lametu»do vel ut^ 
do cmMia bon i mca.^c.i^ tedo n6 potrd rruocari,hoc non placet Bar« 
quii talis donitioaufcii libcta teftamccifadionc, ^ videtur fa^a talis 
donatio in |)ot' 

nani mutantis ,1^ aliqu?s.& §. vnde quxntur. Ad idem fadt 
teftamcta.et hc ^ ^ i n t ^ - «, i r 

tanqu.im coira qa noi.de tiumi.I.quominus.& de app.l.h ex- 

bonusmores tid prefiim. fi ergo lex requirit, cp fpalicer fe pf- 

valcf.vt d.l.fti' nitere dicat , vidct requircre j defcendac ad 

pulatio. & ita fpecialiratem verboru, & a gcneralitate dlfce 
dicic ihi Barfo. ^ • -i •• S. \ t n 

Oy. c6fului(re. dactOecerminado uidetur diccndu, quod n ij 

licet hic teneat q.$ diccrct fccudu valcrCjforte no errarct,(J,a in 

conirarium. Sc Aurh.dc tefl.Iperfc.S. & fi qdem. no uidetur 

Z\br^'Zu r.quirere.qu6d pcedens teHm fpaliter reuo- 

Bal. 8c Fulg.in cecur,fcd vidctur futhcerc exprella reuocatio, 

I. cum duobus. pgneralia>& p codicionalia vcrba,nue dubira 

.$.idem rcfpon^ ^\^2, & no affcrriua: du dicic hoc ipsu expref- ^ 

frnTrf f l^^J^* fii" fignificare,qafi fecit quoda talem voluca 

ct oar.i i.aaeo, . « . , * , ^ 

cd.tit. 8c Bald. ctm,no tn ea vlccrius valcre vulc, tn ego dice 

inl.ex teaanie' rem^quod requiritur reuotatio fpccialis tcfll 

•?»^* <j«fideic. xncnci primifequencis dcrogacorij.vt pdic.l.fi 

des pala-.«.'fi^. qs.i prin.ceft.ibi,nifi fpaliter dixcrit,&c.tSed 24 

& ibi Aogei. li fpaliter reuocaret primu vitimi dcrogaconu 

Imol. Sc infu> no e(l qftio quod vlcimu pualerct, q.a no po-^ 

pcriUuihi. Do tuicfibilege imponerciqua difcedere no U- 
«or rranc* dc 1 1 r - • • a - • r» i /• ^ 

Arc.col.j. uer. ceac,vtd.l.fi q,s 1 princip. teftameci.Sed fi no 

fcd rehnquitur! ftarcc i finibus vlcim^ uoIucaciS|fed crafirct ad 

detrft. 6c Bar« naturi cotradus.a cuc efTec irreuocabilis.uc fF a 

^'^^ *i" dc donac.caufa mor. l.ubi ica donacur. Qd auc 

auJicione inoi» ^ ^ r • 

fcd li contin« 

gat.in l.li quis.in prin.dc Icg.;.& Sal. in I. rancimus.C dc teHa. 8c puU 
chre Alex.in d.l.Ufpulatio haec. col.t. 8c ifta cft communis opim quam* 
uis Oldi.confi.il j.A: Cy.in l.i.verli.vlt.C. de facrofjn. cccl. fcqnuiur - 
opi.Dy.hic Sc Cy Jn l.cum antiquitas.C.dc teft. vidc Alex.in addit. ad 
Bar.tnd,l.haercdc8pal5,$.fi,&r ling.Lndo.Kom.in conli.iti. & And. 
Barb.iu c.»c latuitj.dc tcIU.& Bal.m c.l.col.i. vcrfi.cxtta dc fcud. da* 
toinuicem leg.com.Ludcui.de Rom.conH.i7«.& Bart0.c0nfil.if4.lib. 
fecundo.& incunhl.i8o.eod.liq.dc Ladt,Bol«g«in da*hxtedcf paU.f» 
fln.dc tcfta.in frcundif mtcipicta* 
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ficri pofslt illud In telto incotraftu.patctdcafsfgnatione 
lib.l.j.§.aftignarc.& no.de tefta.I.hfrcdes pali.§ fi.Si ergo do 
narec vel ucnderec hacrcdl pfcDci veleoabfente alteri co 
rcclpicnci, fub ca conditionc fi tedamcncum reuocarl concin 
gachabebic donacio, uel vcndicio effcdum irreuocabiliter i« 
cum cafum,in quo ceftamencum reuocari concingcrcc. 

In rcg. Non dcber . Argumenta . 

I Mater m debet fiUum exJuredare propier deL^um patrts eiufdem\ 
% t\ haredatio legitimefaeia de fib^ nepotem excludit. 

3 Kepos exfilio exharedato. non poteH teflametmm aui dicere tmllum^ 

4 i^epos quMHdo ad querelam ex perfonA patris et ^uada exfuaHocetuT. 

5 ftUus ob deliflumpatrisnon erl yllo pafJo pleSlendus: 

6 txharedatio fafta de (ilio nocet nepotiLus ^poHeris . 

7 Deliflum patrisquando noceatfiUo , 

On aebet aliqats altenus odio pr,^- atquiraic fypc 



N 



7rauari ^*'"" ^^^""^ 

f E A E M P L V M iltius regulae ponicur ; vidc gi. ordin. 

C.dc inoffi.teila.l. fi quis in fuo.§ legis au- >n fura- 

rcm. t Vbidicicur.quodmaccr non debec «'^•.^i^q.J* 

cxharrcdarc filium propccr dcliaum i ma- "grauis""^^ 

rico ciufdcm filij patre commiifum. * Item dfent. exco.m 

(F. dc bono. pof. concratab.l.tercia.§. fi cman- V B.Tho* 

cipacus. vbi dicicur ,qu6d fi pacer cxheredac V 

£1"."'. w^m^ r - • j* • I • arf.vu.oc tiou 

iiu,proptcr caufam mgratitudinis ab eo co in suma d poe. 

miffam.illa exhxredacio non dcbecobefle ne« iS' qbus. ci 

poci, qui caufam ingracicudinis non comific, Oid.c6i.74.ici. 

15 aliquo cafu concingac inoffic. qucrdam ad slil^^lll^-^l^^ 

nepotem dcuoIui.Sed videtur falfuni cHe, q J na, i c.uctgjcii* 

cocinctur in fecudo exeplo,t S"'* exhjereda <*r*hacre. ibl 

tio factalegicimcdcfilionepotcexcludit, qa FcJ.echtiuiia 

fi inftituo, vel cxhacredo filiu mcu^non habco I d|"?n\?f 

acccUc mcntionc facerc dc ncpote naio tx n i ulf.apcii.ail.te 

lio.flF.dc lib.&pofthu.l.fi qspoftumos.§,fi fi- i Qs ifuo.^. 

lIu.&l.GaIlus.§.in omnibus.dc lib.& poUh. ^g'« «^nf • C. de 

«c dcc6iug.cucin5d.lib.!.i.S,fi paccr in potc. lacS^^ 
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fl Addf , qoando nepos pisetcritus pofsit cx (n^k perfona vef fiii patrti 
^xhxrcdatiteftamentcaur qiii'rclarc,5f dueie tci^afnenrum inilhim, 11» 
iie fllius paternepotis Gt excltffus i quercla, (iiie non.pukhri: Bir. in J, 
].(t quis pofthumos.$.n filium.Oe libc,& podhii.Cyn. & Sal. nH. (i 
quis f\\\um,Sc ibi Bald,C,de iaoffi,teila» 6^ Bait,in 1, ii ciiiancipaius.tr* 

ftatc.^^R ndco.a 5^ djco vcrum cfic top diu filius Z 
cxh jercdatus viuic, &: poteft ad qucrcla v ocari, ex- j 
ciuditur ncposexconutusjnccpotcft aliquoiurc 
ruiTJpcre tcftm aui , uidelicct fi ab co fucrit pritcri 
tu$,cx quo filius vixit poft annum, ut in praealicg. 
S. i\ filium. Scd fi filius cxhaercdatus cxcluditur i 
qucrela pcr rcpudiationc taciia ucl expreflam, ne- 
pos vocaturad qucrclam cx vigorc cdi<^li rucccflb 
rij quod habet Jocu in qucrela, vt fF. dc inoffi. teft. 
1. fi k qui.& I.patcr.tlte fi filius cxhxrcdatusjmo- 4 
riturantequa cxcludatur a qucreia ,autantc,aut 
pott.fi antc , uacatur ncpos ad qucrclam cxpcrfo- 
na patris cxhaercdati.Si poftjuocatur n cpos cx fua 
perfona , pcr edi^um fucccflorum. & ita dcbct in* 
tcliigipraealleg.i. fi qui$pofthumos.§. fi filium. & 
dc contratab.l. ^.§.fi cmancipatux. dc dc conius;, cii 
cmancip.libcr.l.i.fipater. & Cdc inofti.teiU.fi • 
quis filium.5c in'Auth.vtcu de appcJ.cognofc:tur- 
§.(i conuidus fuerir.col.8.t Itcm cJarc patct cxcm f 
plum ubicunquecauetur qiiod propter dcJiftum 
patrisfiiiuspumnnondebtr, bnecaliqua macula b 
hiio intligi.arg.ff.dc potfn.I.crjmer dc decunon. 

fj.ff.ileliber.ac ' 
pofthu.& i \St a« fllia.C.dc inofr.tcfta.& I I.fl oater Rliu.fr.tl inoff.tca. 
b Addejn cjbuscittibus Hlius pmnijp pritrc.Bjr. 8c ibi Alex.in jdd^ 
jn l.diui fraircs.flf.de poe*5t: Archf,in.$,li crgo,in vlt . ol.7.q.j« & B AJ^ 
in l.li fihusfamil.coI.vlt.tf.de his q fui vcl alicn.iuryunf.A: Car^l AK*x. 
in c.i.2i.di(l.&an filioad culp.iin deiida paictfMmputcnfur ijx. ct ibi^ 
/ Alex.in c.nafci. f6.Uift. & puniaturpro p.itrc p^na tcporali uel setcrna. " 
• vide g\.Sc Car. Alcx.in c, vndecunque.Cji.diOin.d: fo.And.hic,& ct 
Philip.f rancfc Paul.de Caft.cof.410.LOl 4.10 ajuiq.di Cy.Bal. Sal.ci 
Ang.m l.quifquis.C.ad leg.lul. maie(V.& Ang.Are.in.^, fcd (?qtns.in' 
ftn.dc ingenuis.& Bar.in d.l. j.dc inietd. & rcle.3d Dy.ni feq. rcgula.t 
Cep.incaut.80'& incaut.^io.ubi ponit,an filius pofsit coucniri de« 
fcitopatrts«&; 2tin cautel.;ii.E«:5rra pater ^ ftiio po(3ii puniri^faltc re^ 
fgtAuUgLtimitWidf FeUubifupu,^ iing»B:^i»Ia2o^<^ Doc^Mod.r l.od 

^ CouicUa» 



^e bono. pofl^ 
contratabu. SC 
Alcx. in d.$.fl 
filium. SC ibi 
B.3ld. ad id q4 
Dyn.hic dicit» 
quod in qucrcla 
inofficion tcfta 
tnenti habct lo^ 
cum fuccclToriS 
edicflum • vide 
DoA.Signorel* 
dc Homcdcis* 
Bencd. de Plfi- 
h\*3c Ang. ma« 
giflit.Franc. iis 
corum re pchtio 
ribus.l. qni fe 
patris.C. inide 
libcri. Sc An- 
gcl. Aret. in.^v 
placcbat. in(li* 
de lcgiti. agn» 
ficcifl. 8c Bar, 
& Doc.inrubr* 
C*di€ fuccc(fo* 
tdiik, 8c Bar.in 
l.in fuis. in ulr. 
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Cotnelta.flT.df irulgar,& pupil.rubfi!iu.& \mo,in\xumHUas.tF. dc urr* 
bor.oMig. Sc Bal.in l.i.C, nc filius pro p3rrc.&: Ang, Aicf.in (raA, de 
Mil^ffc.in gl.dic^tum Scmpronmm. in (j. v Ir,5d rhi in addit, pcr Modcr, 
^ Bald.inauih.(i capiiui.C.dc cpifcop. 8c cU. 8c Abb.tn Confi.f6.vo4« 
amplc pcc Fcl.tn c«cubi ^cKtholJus.coi.d.iSc p^dc rc iudtc.Bt nota« 

itrig. quse inihi 

l.l.§.in iilijf.lic:cfiillatincriminc IxCx msicftatis ^P/^l'^ 

& hJercfcos Cad lcg.Iuli.maicita.l.quif.]uis.3r dc .TfVLc^nnal 
P L ^ 1 I s N 1 uiaaocoiingit, 

hirct.autn.Oazaros. Scd contra hoc uidctur ouod qu,a fccun Jiioi 

iurc cauctur qubd filij puniuntur propter iiimti.i lus comunc vir 
pairiv^tin Auth.vr omncf ohcd. iud.prouin.§.i. lucr^tur dotcm 
col.f . Sed Jbi habuit rcfpcaum ad iuflitiam diui- P^^^P'" 
nam^quxahquadopunJthliumpropterdeliCtum ^ confenfti^ C ^ 
patr.f jficutibinotarifolet.tltcmcontri rcgulam ycpud.a^ I.Lu/ 

vtrlrrur, cius. SC I. cun». 
fn9licf.& ibi Bar.AIcx.& Modcr.fF. (oUmifr. 9c c. plerantiuc. & ibi 
gl.Abb.Si Pfxpof.M«dio,dc donat.imer vira Sc uxo.mp patcrdotc ,p 
quada ••ius fthi dcdit qux aJultcrtS cSmilit, vtru patcr priuciur Jotc pro* 
ptcr aduUcriu tiliac, fit uidcfur <|> Qcp tex.in I. li dotc. & ibi hoc tcnct 
gl.C.dc iure,dot.& iJc icnet Io,Cal,inconf,i.col.j.i fl.tit. dc don,intce 
Viiu Sc uxor.fcJ Cy.ibi.Io.Fab. 8c Bal.in noua lcdura, tcnct cotrariii 
<l> patii riuo deli^fiii flli« n6 piudicar>& tcnct Dy. in Ui.f, fcd r tru. 3C 
Bar. in.j.volufatc. in prin.ff.fol, matr.Si Bar.& Ang.in.$. cft quoquc* 
in Airfh*denup«ccil.4.p tcx. celcbrc. & gl,ibi.& in aath,ccotra, 5^ ibi 
Bar.C.dc rcpod, Et idc cil diccda (i mulicr cdmirtcs adultcria , habcas 
filios primi matrimoni j,n5 applicabiturdos fccudo viio. Iftad cft di<fta 
aureo gl.in ci.in gto.i.u* litc non contcfl. Sc Bil,in I. hac cdi<fla.co(, x* 
C«de iccunJisnupr.dc quodi^ocxclamtt Florcn* dc fando Pcrro ii» 
fua Jifput.quxincipif, pnmo vidu.ita c6fortc. FrScdc Crcma.in finga^ 
£uoS6,SC vidcqux na.Bar.S: Alcx.in addition:bus«in fl.C«dc aduLct 
quid cx dclic^o mitris,vidc Alcx.in l.adoptiHu.^.pitrcni.col.i.ff. dc i 
ius voc.&qn Hlius priucturfcudo cx dclt^ patris,vidc Bir.in d.l.^. 
d< intcrdid.& rclfg.tSirin l.cmScipatu.$,H.<S£ ibi' AUx.ff.Jc fmat.&f 
d.$.pa<rond.Scd Ang.in d,l.^. icnet qd pruratur flhns , (luc Ut patcTnK^ 
fiue auiru. Je qua pcr Aiex. ibi in addit. aJ Bar. 3c Bal.in l.i. in vlti.qt 
C* dc hbfT,&; cord hbc.^^inl.i.in princ.C.de cadu.toUcin 3^ Bald.in 
c8f.iiS^ltb.i.& lirius tn c&f,^4p cof«5.vcrf.ropc(l.lib.co, 8c Al€x.c6C 
t^ccl.f .'circa ti.lib.f. Abb<Sicu,iH<c.^.col,{. dc fcu, ^ in c6i^^.coliim.7« 
Tol.i.^ B^l.inl.i.C.dc bonts quxiib. Bi animpcratorpftidclidii px. 
in^lfbfstt iiif o8 iurencpouli Sc ^rftualt priuarc /^ic q4"on fpirituali, 
hoc e(liKen«fivr<ts.vt no.gI« in 6^.pafioralis.4;rc;rfilir.r» v€rf. ftibicAar^ 
<iOt iiid.dc gl.tn c,fllfus,!6,q.Q.<5?-Card« Alc9t!i{i C.fMiS.(f6. dia,'d:e4l 
f5f:dragl,Cai;iKtbi,qm9^riii^s fccu1ari>o5;iVhCLC c4t fupcriotcicrioti 
tc iicf«ntir,<:|> i?clfet.pfincc^ eccirfiaOicus. pvta p^tpaaimra c5iMt 
ferir pjrtercrtiDi l^%joaieihitis,poCetfilia pnuarcb^nis. vi in^hxrefit 
mwini^4& qii<»ri4^rCjud«ui fi>9U9 iiiie.^^dii;^ ui (»{e4icit.rccJi q^^s* 
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ii potn 8c !u fjrmae Io.d< Iniol.in l.]nfula,in fi.prin,fi'.f6rnjaf,& LlrJ# 
Bolop.in d.c,&tis,7.clift ^ Abb.in c,cu l^ict.dc lur.pitro. in c.quanioii 
in fi dMud.&Fcl.inc.vtgentis. col.vlf.de hxrc..V. foan.Pcr.in foinii> 
inqmfilionis.foI.vlt.& CarJ.inconli.^ iie.vc hxrf.& An?.in cof 6j. 
^Addc 3d ^pot?(i qflw hic,QC lignatcr,inc»tiS tagit,an filius «x dcliAo 
patris fcudo pri 

uefur. Bar.eino vidcturj quia iu;c cauctur cj? fi pater exhxrcdat n 
in I. diui. vcrl?^ hfijCxhcErcdatio nocct non fbhi tiho, fcd ct ncpoti- 
c!itur.*& qd ibi bus ex co natis,& jn cius ptatc colLtutis, per quoi 
lignaui I apoft. Datet altcriusodioalius pgrauatur, vtdcbo.hb. 
ad ipfum poft l.quaeritur. t Scddiccdum eftjgjautagitur dehi^ 7 
Alcx.in ucr^no mcdiantc miniftcrio fili j acquiruntur patri . 
priucfur* ff. dc y^yc^chisq mediateminiftcrio SHj nonqrufitur 
IpXd BafJS patti.SidchisqporsintacqiMripatri mcdiate iTnni 
l.lcgc. in princ. ftcrio fih jjtuc habet locu re^ula contraria indiltm' 
in co. vcrf,C.d€ ^Cjquia dcU(flu parris non nocct fiiio in ptaic exj-'' 
lcgi.hfr.iraAa. ftai,vtind.l.qritur,fcdin his q tiicdiantc fihj mi- 
c5f°JrvoH'& niftcriononqruturpatri,diftinoueducft,quiaaut** 
cof^Aincipjl' eucnicbat ab ipfo patrc,aut gcncrc vltcriori, auti; 
/ lud affcram. q4 ciuitatc^vcl a rcrura natura . Primo cafu dchaum 
ei\ coliL Andr# patris nocct fiUo, in fcdo & tcrtio cafibus non no*^ 
Barb. V0I.4. cct,vt ff.dc intcrdic,& rcleg.l.^ . 6c de lurc patro.L 
L£^'iVJS diui frairc$.& itadcbct intclhgi.Cdeqftio.l.diuo 
^^SmSiS^. Marco.flF.adl.Corn.dcfalf.l.fiquispatrJsfui.tEt 8 

pp hoc foluta eft qftio dc qua dubitari iolct.f.an fi* 
husdtbeat priuari fucccfsionefcudippdclidum 
patrisjqujahcratpatcrhumjpriuatur, ii arcru na- 
tura,vcl a gcnerc * vltcriori obucnicns non priua a 
tur,pcr l.g .allcg.de intcrdi.&^rclcg. Dyn. 
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a AJdean rsc 
ca pofsit prin> 

r <•» 



In reg. Sine culpa. Argumcnta. JS^Jj^Sf 

I Yotna tHrenon tmfonitur ubt delif^u ni inhenitur, 
2' r flr/u infligitur *^M4rtJoque nulU culpd prMdentt. 

3 ^ rr«/^5 quiire ad uindicadi nece defunOi admittat. 

4 Serufn quadoq'^ torquetur ut adulteriu uxoris erual. 
f Tcena neinfertur ftue ca, licU aliquado fme culpa. 
6 ¥tliui damnati Ufa maieflatis infamatur ob dgm 

Itfiumfatrit. 

. R t G V L A XXIII. 
^ / N I culpUy nifi fuhfit caufa, non cfl 
aliqinspunicndHS^ 

1 ft^VBI non cft dclidtu pon potcft imponi poe- pin,* 
rta^nifi quando caufa rationabilis fubcftjSc fic rcgu ccps aufcrrc rc 
lam ponit & cxccptioncro i rcgula ^qMae cxccptio nicain , 8c datc 
reguif contra iuris autoritatem vidciur diccrc, ^*'"L '«"^ «^i 
quia vbi non reperitur fubcflc culpa , non dcbet !?.? n»f-!f ' "^^^ 
imponi pcena.rr.dc verb.lignih.l. aliud cit traus.m da,Bar. & Ba!. 

2 pfinc.tScddicopaliquandofuadcntepublica vti- ini. itc(i vetba 
- c litaie, & fic cau/a intcrueniente punitur quis finc ^^«5* 
a -culpa, vt ccceaufertur aliquado res apoffcflbri vt ^ ^ '^17^"-* 

^*^^" & Dod. mod. 

inf.c5fll.ff,coI.|.erBaI.^ Ang.inl.i.C.deqiTaJrien.pfcr.et Bal.iii I.bc 
ne a Zcno,col.i,codc.(k m proorra.ff.col.i. Bar.in l.fi»coUi»C. fi c5 
ira ius vcl vii.& Bil.in Kfi.col.2. ver.fed immc Jiatc.C.fente. relLin. no 
pon*.& Arch.in cos ciuilc^a: ibi Card. Alex j.dift.coli^. Arc.in c# 
fe£rin<!ipal{,yi q.;.3^ HolU nt.dc pfcr.$.pfcr»batur.S^ Cjr. & Alb* de 
Wbf.i tinetwnc.Ctde f4c,fan.ccd.& Ale>c,i c,j.coi.4»ver,i.fcnt r gl.x. 
dill.& Abb»Sic,inco(?.vIt.Iib.t.& Alcx,c5(i,i.col.7.& fcq.ctcol.vli. 
V<U.liSri cCM2,<tWj>K6.ver.& 2c,co.hb.i.5c i cof.jr.col.^.vcr.no ob.ct 
vfq; ad fi.ct Cy.l l.rcfcripta.in 4,q.C.dc prcc.iropcra,ojrcren,& laf.dc 
Maya-repc.l.quo minus.col.i.v cr. j.no.ff.de fluni.& Ang,ni coli. i J9» 
col.t.i^er.n5.n.p^t.& Al.in rub.ff.li cer.pe.col.i.rr i coQSpjn j.col.ptc 
f iia.liD,f .& in c5j,94.in piin.col.pe.co.vol.ec Bal.in I.&.col.x. vcr no* 
qil plenitudo.C.de fcf,& aqua.vbi dicit q» iferior anrincipc hoc n5 ppt 

4f qit9 viU( i Ina, Abb^Afpptf Fcl^ ic,q la eccleiiarif,coJtX>de coft. vbi 

ponit 
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ponU Fd.quatuor dcclaratlones q?i ptinccpspofsit cS c1auf«rrf,et ccSitx 
nocp fine cS pofsitponit fepccdeclaiationes.ct Jcmu tiia uotabilia tlcg5 
tcr 4)i:cdir,cuius raateru no fuic ica naturg ttaJita ad pfcDtia /'icctfla v6i};t,. 
Addcq» omnia iura & dod. 3i pcrdo» compoftiIiaior<rin roeuaHcg. 

ioquunturt^ hoc^cedat cumcaufa.fcd quidlinc caufa, concludit i4cv^ 

quod fupra in 

habuerit vir- 
de rei vcncli, 

quo» ft . quoa i.uc u »wiL/tiai.u.>^.n.v i* ivicv.. i lccm rcruus 
«[uifquc iuris . pptcrlaudibilis fidci cxcplu, admitcitur ad 
^edcontrariuih vinjicandri ncccclomini,& pro prxmio liber 
p«Raph.Fulg, tatemconfequitur.c^itaprfrenudommo,!! 
ir] Lfi.C«Gcon. necuipafua, excaulatn prgdicta dommium 
ira ius vfl vtil; fuu auferrur;vc C.de precib. imperar.ofFere. 
rf b^^tccitf '•^•^ ^'^"^ Siila.l.j.^.vtrum. & in quibuscau 
noDahcn! A:^in ^'^^•P''^ prf mio liber. accip. I j. t Ite patec 4 
c. admonet . 8c in fcruo qui propter publica vtiiitaie, id eft, 
ibidixiiapoft* vc eruatur adulccrij veritas,corquerur,& tor 

iprum poft ^usdnon6refticuitur:&ficpuuicurdns(ine 
alios tn vcr. no , / l r • • 

fubilftciitc caii^ culpa,ex caula tame in noc.l.cj» pnuacur inui 

fa. dc rcnun. 6c tus dominio ferui,llccc pretium cofequacur. 

FeK inc.pracal^ vc ff.de adulc.l.fi poftulaueric. & no.ff.de ca- 

c, quw in fccle* lum.l.vlti.lcem caufa fedandi tumulcus, pu- 
liarum.coi. 14* . , • «i-* #• n- r - r 

vcrfi.fccunduni nicur capuc decunocaliis (ineconhlio &]uf- 

v«ro raembrum fu principis no punitur.vc ff. ad Ifge Cornc. 

dc conft.noiaui je ficar.l.pen.f Sed vldecur ecia cf vbi no eft f 

ffiSi^! cu!paaneccaufaqu6dpfna;mponitur,vc a 

nu. 2. in vcrfic, ff qu» & a quibus.l.prolpcxic leg slacore. fed 

lollcreiusparti. ibl erac caufa^ (ciliccc adulcerium com iffum^ 

inft»d€iur.nat# Jicec no culpa ferui qui torquecur.Icem oppo ' 

And.S^ Phil]p# delictu alcerius,eciam lineculpa, vc ff.de q.I. 
F,ran,«5«;igl,inc. vniu s. §.tcftes.& l.ex libero.in prio. fed ibi fiai 
rcuocanics. zi, beii ca,fcilicet fd^o incerfuit,vclinterue- 
Abb&^ niffe:^)bacur. lce cft culpa , f qa vaciilauit in . 
jn c. cognofccn tcftimonio ' 

tcs.col.i.dcoft.ct BaUinrub.rrsintcr alios a<fl«et gl.I c.antiqu.i.dc pri»^ 
jS^ Arch.in d«c.renouares.<S: Bar.in difpu.incip.p (caliS col.f. vcr.i.Sf 
gUBal.ct Bal.ct Car« AlCiCt And.Barb.in add.ad Bal.cJ.dc fcu.fine cuU 
«0 amict»^ Alb^de llofa»in Ui^ionar,fuo41ra,p£nA»uer^qainq; modii^ 
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* j ^"•^P'''*^^^^^^" dccflec^nort a AdJe an te^ 

^ <jcbcrectorqucri.vtpalieg.l.exlibero.tltcopponi raiione va* 

<ur de filio danati criminx Isfe maicftacis.o r u - it ciHaiioiijs poUU 

pp dclidO patris n5 in&mia nocat, & a pa^lna ^^^^ 

extrancoruluccc($ioncpnuat.vcl.qf(js.Cad!cg. .^.refies.tt alicf 

lul.maic. Itc de filio hxrctici.vt C.a haerc.auth.<^ in c.cn contcnj- 

zaros.Scd in illis cft ca apcrta,lictc no culpa.ni oa P^atione . co. in 
lutdcgcncrcimprobacojcft pfumptia cocinuacio r^^*7 v 

nispatcrni criminis c6traeos.vcl.cif^,.§.filij v-ro jTs.adrcitlxft! 

Ck ft dcxdil.ediCt.l.qj li noJit.§.qfii mancipi.t.Dy. ^ Bald. in 

In Reg.Q^ioaqiiis.Argu.ncnta. ^ilK']:!: 

r Volofns h9n pr^fnmitur qui qhicqHam iujicis man Knullu.C.d^ 

dnto opetatuT. tefiibus. ct pul*-, 

t l^xecutorf.nthi^im^^ tZM.^ni 

f^pulchu utoUtt " ^ allcg.Dyn.hic* 

3 IxecutoT fentetix ininsldL notenttur aUqu^ nSfione Addc ^\o,8^ 

4 y,anj,jium iudicis quanJo excufet manjatarium Ct V 

ue executorem . a^,.,» 

# . , ... t ^ ^ Aqu!.tcx.et gi# 

^ rrdeeptum iudicn tUicftum quanJo fit ceiemnej^, 6c ibi do. tuod. 

6 Iriuatui qu^mdo Intte pofsit iujtcp reft(fer€ , ^«"5 vr.$,^ iuf-' 

V \tijici quareinduhiopMTenJum. ftf.fT^eo. Cy* iii 

'* l.i.C. Vnde vu 

R £ G V L A XXrUT. &inl,vtvim. 

(^yov qmsmadat$iHdicisfacit, ^.1^"/. 
V. dolo faccre non yidetuY.curn ha- lufTu.fr.dei 

V ^ /, ' hi» a no.inta.tr 

beatnecejjepame . in Ktyqua.hifi 

1 Reg VL AM pomC&ronereguIaf.tRegiila Pla. in Lmo. 

•D.clt,g?illcqiiitiCiCmauatoiud CJsno vidctelk- ucndse. vetli.;. 

in dolo. Ratio aurc cft,q.a Dcccflc habef parcrc-nc no.hb.io» C.d« 

ccfsitasauicCicicccfiare prcfumptionc doli.ft^.dc dcht.3cGand« 
bon.li:l.quicumai#rS.(ipatcr.&Cdcc2lu.Ua- "^?!'?/"!."!" 

m ' \ '^r . l ^ rr i- a i dc oanitlS.COl. 

tcr.oc inducit plumpiionc coiraria.l.traudis & do- j^^crfi, it2 qva^ 

li no praefumendi.vc ff.dc foIu.l.ftipulatus.§.fi lan ro,ftatutum,cft, 

h CCQ3.&: de aqua plu.arcen J.quanqua- in priDvb Sc ^ Dy^>n l.i .tf» 

qu* in frauicm crcditorum J,qui aucena. apud cti.ftclIia.S* 
a Labeonem.Tt lixcmplurD rc2ul^^cft, pone quod 

sunaatoiudKAs (kuruxiicpulchrU;^uo cccdiancc ^ j^g^^ 
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i»jrilib,ip.3c^'><^ To. And.hic Philip.Franc.&: Bar.in JJ.^hibifiJ. «I 
Bar.in d.l.vt vim.iu q.7.& Bzr.Sc Alc x.in l.iuftc pofsidet.tf.de acqui. 
rof.i fiiig.Card. Alex.in c.multi .col. j. in fl^vcrli.circ.i pr?edi. i i.diftin. 
& Ang.Are.tn.J.quadiup.col S.vcrli.quzeroan licitum /itrcfiftere.inft. 
dc ad.&lnno.5c doft,i« c.fi quandcde oMdcg.S^ Ccpol.in conCjJ» 
jnfl.Ang.inc6 

ti.n 9-co1,pen* 2qua pluiiia no ccre pofcrat,no reneor a^f ione dc 




quani , . _ 

fus iudicis que tui vmi tm iudicis authoritate^dc caercro no tencor 

rxcufcr. gl, or. ^ijj g^ionc dcpofiti , g.a ludicis authoritas omne 

jnl. quaqu5.jn fr^u^is fujpicionc ccflircfacit,vt d. ftipulatus. 

& qt d ibi po: §-fi lance.y t bt ide dici pot in cxccutonbus & ap 

fui in apofti. in paritiqnib, cxcquetibus pccpta & ludicts Inia iniu 

rer. ludicis tul- fic Iatas,vt fF.co.l.no videt.§,q iuflu.Sc fF.ad Syl. 




pofui in apoft» 
tf. cod.de tpgo 



a 

tpraecipr " ' • n- • - r ? _ 



piit dccurionetorqucri^non folu nodctoffiriaiis 
obcdirc^imb dcbct rcfiftere3& fi non rcfiflitj^pu , 
m.no. Bar. & nitur.vt CdcdccTuf .l.omnes,hb. lo. etprobatur 
id quod Vf^"3^ ^^^^ fimili.de excuf.munc. I.cuidcntcr.Iib. 

ibi gloff.in lo.&r C.de magi,facro,fcrinio.I.j.in tin.lib.i i.ad 
vcrfi. doli.ff.de idc.CdeappcI.l.quonia iudiccs. t Ltideodiftin- f 
iLT.onan.iudi.ct «ucndu cftjaut pr^»ccptu cft apcrtc contra legcm, 
obiri &"fou! '^"^ ^^^^ lcgcm,auc eit dubium. Primo cafu non 
a. vMfic. illud l debct obedirc^imo refifti pot & debec pcr officia- 
b AddeCcpo lcs,vt Cde dccur.I.omncs.lib.io.dc excufa.mu- 
f :m in caut.177 ne.l.euidcnter-de magift.facr.fcrii^.'.j.in fi^ vt om 
Sc Bald.in l.cer jj^^ cijilcsquam militat.Lj.S.oflicium.Sc dc- 

li COndl(ftlO. in * ^ onnnf 

princip.col.^ • ^PP^'- 

vcrfl.qrit gl.an ille ^.ff.fi cer.pet.vbi dicit p no.hicper Dy. q> libellu» 
daius contra militem potcftans quia forfetacquend§, de mandato poie« 
ilaris fuit laccratus,tanqua contmcns apcrta excufationc rci.quod tainc . 
"Dy.hic vidctur tenere oppolitii.vt potcs vidcre,quia in his quae praeci*' 
piuntur conira lcgcm^n on eft per offici Ucs iudici 8c potcftati obtetnpcrS 
dum,vtin iuTib«is hicailegatis.ergo n5 cxcuratuur.Et tcnct Occ.Parla* ^ 
'Dclphi.q.ipj.vtin l.fiiniurix.flF.dc iniurijs.& Gui.Pa.in tra<ft.fuo fuf 
^aiuio^fiat petUteiasrln priB»6C iudici yeUiiiiiiijftc extorquere li 

• - ' citum 
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jppcIJ.qubnia.&: qui milita.non pofrunt.l.efjqui cUam (fi Kfi^e 
€' dcm.fic Authc.vt nulli i'udi.§.quonia.co].9. fimo ^-^^^ • 

a etiampcrpriuatosarclifti poteft quando apcrtc pef,f f ,^*,p*"or 

apparctiudiccm procederecoijfralcgcm, vt C i^.G. vndc vi! 

de iure fifci.l.proliibitum. Zc I, defcnfionis facuU & Alfx.contfi 

tas.libro io.&dcmeta.& cpidimi. I. dcuotum.li- I4j.veiii. mo^ 
. broi:.&:ft.dcrciiid.l.contumacia.§.v]timo.Se- 'ic.lib. qui 

cundo cafu punitur qui non parct^vtfi.fi quis ius p^^* ^ 

dic. non oLtcmp. I. j. 6c de rc iud.l. contumacia.in conff. ;7,in an- 

princip.Tcrtio cafu parcri dcbct,vt fF.dc iudip.Lfi iiciuu. Sc vid^ 

j quis cxalicna.t & liocproptec iudicis fententias, Fclyn.m d.c. fj 

& prxccpti ?utoritatcm,proquorum iuftitia di ^efe^^^ '^h 

in dubio pr^fumcndum. vt ff.ad TrcbcM.feruo in nit?o\'iclMion€ 

uico.§.cum prjetor.& de iudicijs.i.fi prator.6c'nc cu quacuor faU 

quid inloco publico.I.fi.Scratio patet, quod qui lci-iiis, & deci# 
non paret,prjefumitttr in doIo,vt ff.co.tit. ]. non '^^ Capellg 

potcft videridolocarere.& ccontra abcoqui pa- Tolor3.268.ui>! 
rct,abcft omnis fufpiao fraudis pra:fu menda^ , r t ortbnft* 

hic.6c ft.to.l.non videtur.§.quiiuftu.& de fol.l.fi non parcre 

ilipu]acus.§.fi lanccm.& dcaquaplu.arccn.l.quan «iJci.vt vult hi< 

quam.&quccin frau.crc.i.q li autcm.§.apud La ^Y* »nf«cundo 

beonem.&: d? iui if.omn.iudi.l. fiquisid quod.§. cl^^"',^d? oVfi* 
dolo.Sc dehisquino.infa.l.furti.S.qui iuflu. . ddcg.fi/Decu 

Par4a. Graiiar 

Inreg.MoraStuArgumenta. no.&SSS: 

1 Debftorfsmor.t inmttltis efl ipft nocina , a Priuato* 

X Moy^ debitoris rtecet tnfruGibus debitis, \(\tm m non rc 

2 Fm?KJ ^w^/irfo 4 f/ie mor£ dicantur uenire. &l".^'**r>^^".'* 

j / . Hnilip. Dcci.U 

4 Mora dfbttorf nocettn interejje, quod petipoleff vc vim.de iuft. 

J 1 nt€rt(Jc propter moram debitoris qua aflione fe & lurc. loan.de 
tipofsit . Plat.d.l. prohi* 

6 Interejje oh dehttoris m.ram debuum , ^n fit md Panca'"^ 

tiplex uel unicum ^ quando. de oV. 

7 Intereffe an differat a communi aftimatione . ^« *^g» Alex aiu 

5 Interejfead perfitam ,dftimati§ autem ad nm re ^°"fi«44» ""m. 

^ . z.lib. 1. vbiiji 
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9 Add* qtJilti to Aflfimatio commnnis (i^ eouenta hh fintiiuerjk 
do debifor tc. jo,^^^^^ i/ifrrWT^. 

neatur df \v\it» ^ a n- i t i - i i • y» i 

^itu rci dcbitg l X\ i^ctto U^h 'quiPxad td^od ittttrfjfjelatuf. 

fpccic vcl in ge i i Interejje per reUtionem ad dTiimattonem cbjfl 

luitHrineJJe, 



ficrc.Poft mori 
^clantc. Bart* 
inhinpaueSau 

f>beii»if.loc* 6l 
n l.GexUgati 
cS» & ibi Bald. 
PauL de Caft. 
Alex. & Lnd. 
Bolog. m 1.1 (f* 
dc vcjfb.obl«& 
Cy.Bal.ct Sal, 
in LincendiuiTi* 
CMcstu pct.ct 
Ang. & Iinol» 
|n d.l. G ex ic# 
gati C4u[d . 8C 
Alcx5 jn LSti' 
chtif.coli.t* dc 
vcrb*obiig/&: 
Bil.^.^ Ludo» 
Bf»Icg. in l.ipfa 
tcs.fV. mcu 
cau. vbi porut 
(i in locura 
fci pcriptf fub' 
rogctui Midi fye 
d«tbuor nd 
libcratur ctiam 
lotc moiam, €c 
adde Bar*B;ild. 
SC (ittg.AlexS* 
in l.quojj^tff ff. 

Cfit. peta, SC 
I.^udo. Bolegn» 
in I. is qui. dc 
2^,Sc oblig. ia 
l^timis intcrpre 
U. 8c in 1. cum 
cxcepnonc8.$. 



) J ]uramentum in lite^datur ob dolum, nonau- 

' temob culpam. 
1 4 ^ttpulatio iudicio fifli cSmittitur qu: ti ea. res efl, 
1 5 Aeflimatio rei an fii intertjfe.nei damni ajlim^ 
tio ueletiam lueri.(!^ttu Jeq. 

1 7 Deduflum inaliud.non rf? idtffum in qu§dde 

duatur 

1 8 (Zomprehendens dliud in fe non ejl idem cHcom 

prchenfo, 

1 9 A eftimatio poteft in condemnationem deduci, 

10 Interejfe peti potefl aflione le^^i^ Aquilia^ficut 

CS^ damnum. 

11 fiejltmati^ conuenta , commuMis ^ ftngularit 

non ejl interejfe, 
ii }ntereffequando unumjt quaodo multiplexft 

cenfendum: 
23 \nterejfe conuenium quod dicatur. 

2 4 I retium commune uel conuentum nS #/? interefft^ 

licet in aflimationem interejfe deducatur, 
14 Tretium cemmune uel cenuentum no efl interejje, 

iicct in aflimationem interejfe deducatur, 
ly Kelatio interejfe eoiter ad pei fenam fieri potefl. 
z6 hlora in caufarumaflimationenocet ^ fxfdr 

te rei ^ exparte afloris, 
2.7 Mera principaiis necet fideiufjofh 

RLGVLA XXV. 

M 0 R A fua cuilibet efi nociua. 

51 V T cccc /i dcbitoreft in moiafolueiJijCrit fibi 
ncciuaquituad plura,quiaquantuad rci intcritu 



e.caruc6t.ng£t£ vtffficcr^^^^^^^ 
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Ut pereat inFra tcmpus q» datur iudicantis quando dihitof f ft condem; 
«atus.purgaiur prima mcra.adt'og> Iibccatur debitor , vf ibi ride* Et 
addedccif. Patlafnci).DcJphi,qu5elt,;97. 
» Addc quo rcipporc dcbf ntur fruAus Sc intereflfc in contra<f^ibns bong 
fldci 6C ftrnftinins.Bar.AnJniol.Paul.de Cafl.Alex.in IG aliu$.g.c5 

1.(1 feruum.& de !eg./. I.apud Iulianu.§.ipfius 
% quoque.^ I.cum ics.§.fi. t Ucm quincum ad 
fruftus de qujbus tenecur cx dic mora? quido 
a peticur aliquid pcraftioncm bona? fidei, a vcl 
pcraftlone ex tefto, quas bona? fideiaftionis 
faplt natura»vc ff.de lcg.j.l.apud lulianum.§, 
fruftu$.& 1. fi quis bonorum.& de leg.ij 1. qui 
folidu.§.eciam.& l.fi quis feruo: &ad Trcb.l. 
in fideicomiflaria.in prin.dc dc ad. cmp.i. lu- 

3 Iianus.§.fi frudibus. tSed fi agatur aAione 
ftriftiiurisjfi quidem peto rcftitui quod meu 
e,veniut fruftusa dicmorae: fed fi petoq^eft 

b alienUiVeniuntadielittscontcft bfF.de vfu.l. 
vidcamus.circa prin.§:in Fauiana. & §. fi adio 

4 ncm. tltceft nociuamora quatu ad inccrtflfe 
quod peti poceft,& augecur i die mor.-« in 
odium debitorih morofi.vt fF.de ad.emp. l.da 
tio.§.fi per vcnditore.& dc re iudic.I.fi Calen 
dis. vbi iDicrefre peci poteft & augeri a dic mo 

r^ in 

Fab.& Anorel.Arcf.col.^.inprin.vcr.in candcni gl,& ibi laf.col.^.pofl 
prin.m.^.adionum.infti.de a^io.& Alcx.& Mona.in L firaarito.$.f7* 
fr.folu.»itatri.& qJ not.in l.4.C.dcpo,& Manh.dc Matfhefj#in fuis no« 
tl .fol«26.col.i. verno.glo.(ing,& pcr In-.ol.c.quin de loca. & condu« 
& Alcx.in con(i.ioc).col.{.vol.4,ti/bcnc fcis H debiror vuiivel frif' 
inenti tfk in mora. infpicitur sefliinatio quSfiplunmi proueniensa tcm- 
porc inorae.vt d.l. vtnuiii.& ibi onuies dodores. Quid ecStra fi creditor 
fuit in raora recipicndi, dic q> atrmporc illiusniota: infpicitur xflinia-« 
lio quanti ininimi. iftud cft Cng.didum Baid.i n l.ii hominem per illuttt 
lex.ff.manda.& tcnct Fran.de Crcm.in fuo nng.04« 
- Addc Matth.ftng.Qi.de quo vide do.Lanfr.m l.iudicio coepto.col«4« 
in prin.C.de ludi.cundcm do.BieD.do.Iaf.in 1. vinum.col.S^fF.ii ccr.pct. 
b CSteft.no alus.r. vt ipfius iudicis ftri^i luris, fed bcne vcniunt & pc t) 
pofTunt inccrefrc.quPiS intcteft mora no enV fada.l.fi fundS certa dic« 
jlc vf i»Qj^vc nout dixi i exiiica'Labyr,d€ co ^ ticrcfl^nDrli^^^si^^H^^ 



fundum • ff.de 
yer.ob.& Bal.- 
in 1« G quis bo# 
nori!. (f.de lcg* 
j.& il.frudus* 
C«de ad. cmp« 
& Do. i l;vni!. 
ff.fl ccrt.pct. 8C 
Bart. & fequa^ 
ccsil.vidrmus* 
fi a^ionem» 
ff.de vfu. & ibi 
Bal,& Fran.dc 
Ate.in conii.9« 
quod cfl fingu. 
6c CHx f?t rano 
difffrciix inter 
cStradus bonf 
fidci,& Rtiai 
iuris , & quare 
frudus noii ve" 
niunt iutea<fiio 
nis.vide Bal.^S^ 
ibi Al. in a^dn* 
inl.j.in v!ti. q. 
C. dc vfuT. & 
ffuA. Icg.& lo. 
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a AcTde an inUrrflT»: fit in obligationc rt pofsit pcti f libctlJ \att aaio# 
nif.Bar.poft Dy.in l.ftipulaiioncs no dioiduniur.in x,& xirfoppo. ff.dc 
Vff.obI.& Cyn & Bart jn I.vna.C.dt fcn.quae pro co inicr, in 4, q. 
p rin.col.x.qui dicunt Dy.hic.& in dj. fi ffipulationcsdicere vcritate. ; 
Sc Spe.tif.de fru.& imcieirc.{.vifo.vcr.quahtcr.& ver.quo^et ver.feq^ 
£c in li t.de fcn» 

.g.qualiter.vcr. ]^ qJjq Jcbicorls morofi. huiDsaut occafio 
ti^\rtbZl nesu«ripet.anintereffcfitinobliptionc» X 
Arct.coJ.6» ver. poit itiora,ita 9» peci polsic per libellum lure 
in ea glo.& ibi afiionis^vcl an deducacur in condemnaclooe 
Iaf.coi.pe.in.$. iadlcls officiQ tantu? oplnlo cft inccr iuris 
aa?&*pfanc dc pmdcncc^.dccerminac cnlm aliijuado, fcilicet 
Arc.in cSfi.Sj. fF.dc rc iudic.l.fi qui.^ab alio.§.vlt.t quod in- 
8c loa. And.in ccrcfle no pofsic pcr iibcllu peti,fed per iudicis 
addi.Spec.ti.de ^(f^^j^ condcmnationcdcducatur.arg.ff.de 
Slu^AUx.l vcib.oblI.l.fifcruu.§.vlt.&I.cumquiira.&de 
l.certi codiaio. confti.pccu.I.promiflbr hominls.g? poflct ha- 
in princ. col.^. bere locu vbi cflcc in obligaclone rem dari^fcd 
^ ^ obligacionc faaum,fciliccc fucccfsi* 
uhBah m "onC uum,vcire Romam.vcl foffam faccrc,vel dp- 
101, in fi.vol mXiyCunc poft mora ccia cft in obligacionc in- s 
& Baia. in 1. ii tercffe debicu ex cacica promifsionc,fi no fuic 
C^dTaA^em^* ^^^" ^"^^ cotietionc dcucnic,vc ff.dc vcr. 
ctomnino v^dc obl.l.ftipulaciones no diuiduncur.§.Ceifus.& 
inl.i.ff. deaA. ibi no.& inl.fi potna.vbi dicicur quod inccr- 

cmp.pcr Bar.et ^ff^ jjj ftipulacionc vcnit|& idco bene fequi- 
DocAbb. Sici * . 1.^, 

tn conliU vii* 

colum.i,& an ^erclTf pofsitpcti ratione lucri ceflTamis, vidcqui^ di- 
5ci fuprain pro^T). foj. 1« & lext. & ibi Bartol. in I. fl ftcrilis.S.cum 
pcr vciTditorcm.ff.de adio.fmpno.& ibi Alexand.inaddiiio,& Bart.ii> 
l.j,{.fl,ff.dc eo qilcert,loc.& Cyn.Bari.Bald.& Sal. ind.I. vna.C, de 
fen.qu:« pro eo.& Abb.in c.pcr veftrasdedona. intcr vir. & vxo. 8c, 
in conn.6{«colum.f.in princ.iib.pnnio«& Bald.& Lud.Bolo. in diAa 
l.4.(S^/ina.in fecundis iMierpre.if.de co quod ceri.loc. & Alcxand. con^ 
^l.i4i.coIum.i.& z.volumi.quinto.& Abb.& Felyn.in cap. cum vc- 
fierabilis. colum.tereia anie mcdiuin.& colum.fequen. & deexcep. & 
Jnnocftt.&in d. cap.facr.dc fencen«excom.& Abb.in cap. conqucftus. 
<le vlu.&incap.dile<fti.dcforocomp,& in cpen.col.i.de cff.dcUg. &;: 
& itifra biiLS per Dyn.vcr.ad euidcntiorcm intene(ftum dicain.fol.fcq. 
i& Sign.de Homcdeis.in tep,l,HinfuUlii»q.i»&; t«(r»de vcc.obUc6l«|»dff 
^.l^^aiiCfdc AiCfiiiconfl.i;/^ . ,{4 
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Reff.Mora Sua. 

a tur cji pofsit pci libcllu pcti.QuIda* intclligut hac 
diftindionc in fafto fucccfsiuo vt faccre domu,vcl 
irc Rojna^qcT tunc poft mora, intcrefle fit in obli- 
gationc.non 3Ut in obligatione rc tradi^qa illud (a- 
dum eft nioinc.ntnncu5& non nifi qu^da cxecutio 
donatitvnis . 8c ideo tunc non fit in obligatione 
in tercllc.aj:g.fijc rci vcd.L q. r cftitucrc. Sed cotra 
jllos cil I. ftipulationcs non diui. prjEallcg. vbi cft 
in textUjfcm iradi.Non obftat^quiaibi pctebatfuu 
& no libcratur detinens folucdointcrcflc. Vel dic 
quod intcrcflceft inobligationefi vult aftor. vt 
ff.de aftio.empt.&: vendi I.j.Scd q racio eft diuer- 
fitatis- ^qcTin obligatione fafti fit mtcreflc in obli- 
gatione , no in obligationc dadi?Ro cft , c|.aqn 
qs obligat fc ad fadu alius,fcguit cius induftna, & 
ille fe obiigas illa obligat^Sc io cu illa induftria non 
pofsitfi;pplcrip aliu,iuxu l.intcr artificcs.fF.de fo 
lu.ipfc vrretacitc obligarcad itcreflc fin5 fiacq<f 
in couctionc dcuenerit,vcd.§.Celfus.de vcr.obL 
l.ftipulationes no diuidutur.&: lo lex voIuitqJad 
incercflc ftipulatorpoflccagere.In obligationc ve 
ro dandijuo cft itajCu pcr alium pofsitdare,n6 fjc 
oblii^aturindultriajquarc lex voluit g?a<yeretur 
ad dadujcc fi recufct,vcl fit i morajintcreflc p ofh 
ciu iudicis deducat in c6dcnatione,vt i l.hic allcg, 
Scd quarc fic ct no agit ad fadu:>Rndco,q^a ex quo 
fcmcliuiti marainfafto , pfumif g? malcageret , 
quaiclex voluitadintcr<;licapi,ftatim poft mora. 
Ite dare cft in re,6<: no intercft tua p qiic f go dem, 
q,a cft facere accipicntis, (cd tradcre intcrdt , q.a fi 
fumdns facio tc poflc flore dnmjalias no.Jadioni 
empti.&: vediti.I.cx cmpto. & arg.l.tr^djtio.^acq. 
rc.do. 8c ft.Jdo.I.i ^dibus.§.do. vcl intclligc iid&o 
fucccfsiuo,vtdixi in prin.ttro diuerfitatiscft luc 
q.a in fucccfsiuo eflct fpcs fcruitutis fi c6pellerctad 

^ fadu.argj.necfi volcs.CJlibera.cau.Anautinrc 
refle qd" debet pp debitoris mora fit vnicu tm & 

fingularcjvel trjplexjfcilicetfingularcjcommunc 
b ScconucntuiD,quadlio cft.Etgjfitvni cuti b fic 

M oftcndo 





b Vnico.Hgc 
veritas,vt tcncf 
lacob, Kaucii, 
columna fecttn' 
da & tcrna la- 
cob, Buir.tolii, 
I.Salic.col. if« 
in l.vrica. C.dc 
fenient. qu^ pro 
quodinter. ubi 
Iztt dixiin ex^ 
tric, labyrinti » 
nume, « eum 
fec^uenti quic^ 
quid dicat Oy« 
hicnunie.ix.itu 
mero ii • licct 
cum fecuta iit 
a<f^enus comniu 
nis fchola» 



tTtrfitas eft in- 
tcr tcftanientfi 
& cddiciUoi U 

iuribus ht^ pcr 
Dyn. filleg, u* 
men large ap^ 
pellatione lefta 
■n/nti vfiiiune 
cpdicif, vt noi. 
gi: DoAjn 1,1, 
verficu , perfo^ 
nales , dc ibi 

fiald.C.commu 
iiia de leg i 
gib.inl.fi. ver. 
cognationii, Si 
Alcjcan.in I. Q 
idem. in^rua 
^u. 8c in addi. 
Bd Bal.etin d.l, 
a.C.dr codiciU 
Adde q> hoc 
cft verum, q» 
appellatione te 
Aamenii veniat 
codicillus in lar 
ga eius fignifi- 
C3t# quemadmo 
dum 6c appella 
lione ibi vlti« 
tnx voliintatis, 
fcilicet inquan' 
lum debet fieri 
cum f adem fo^ 
lennitatc qux 
tequiriiurin vl 
timif voluntati 
t)UMr Bal.in U 
haccSfultifsima 
co,5.ver,ite hic 
C.^ieft.fa.pof. 
ct Bar, oinoil, 
>.yer. ^ro ftata 
in prohibct,»; 
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oftcndo, quia lcxdicitjquod lircs vendiu non 
tradatur, in id quod intcrcft agitur, hoc autcm in- 
rcrdum cgrcditur ficc. SiigiturexccflTu^cft diucr 
forum,ficut& qualitas,patct,t quod diftcrtin- T 
tcrcflcab xftimationc communi& conucnta,vt 
ft.dc aftio.cmptio. J.prima.& pcr cundcm modum 
poteftinduci.Cdcfcntcn.qusepro eoquod intc- 
rcft.I. vnica,quia ibi dicit quod intcrcflc potelt 
afcendcre vfqu^ ad duplum jEftmiationis commu- 
nis vel conuent^. Quodautcxccflusfitdiuerforu 
patctquodcommunis aeftimatiovclconuent^ rci, 
non eft intcrcflc. Oim ergo rcmoucatur commu- 
ne & conucntum, rclinquitur vnu tantumjfcilicct 
fingularc,tPra2tercaJexdicit,qu6d intcrcflc ad 8 
pcrfonam rcfcrtur , gcficin fuo cfle conftituitur 
per rcJationem,quarcferturad pcrfonamjVtff. dc 
verb.obligJ.z.§.vJt.&denouioperi$nunt,l,fiIti- 
puIatio.§,quaeGtum.& dc reg. iur. 1. quatcnus. & 
xftimatio non rcfertur ad pcrfonam , fcd ad rcm, 
ergo fcquitur ^ non liabctfubftantiam vel rcgu- 
lam^vclnaturamintcrcflc. Praetcrea quotics duo 
funtquorum vnum refcrtur adaliud^conftatnon 
idem cfle relatum58c id ad quod fit rclatio, licet 
commixtionc rclati & eius adquod fit rclatio, 
idcm rcfultet cftcftus,vtpatetin codicillisad tcfta 
mcntum » rcJatiSjCX quor um duorum iuribus c6- a 
mixtis idcm infurgit cffeftus , vt J. i.§. codicillo- 
rum.& l.quxdam.ff.dc iurc codicil.& dc conditio. 
inftit.l.infticutio.& dc hsercd.infti.J.afle toto.& C. 
dciurecodicillo.I.fiidcm.fiergo intcrclfc refera- 
tur ad aeftimationcm rei, vt in 1. ftipulatio,§. vjt. 
ff. dc noui oper.nunC & 1. qui tabuias.ft'. dc iurtis. 
Rcftat rciaeftimationcmnoncffeintercfle. t Jtc ^ 
intcrdiftu vti pofsidetisdaturad intcrcflc,& refcr 
turad aeftimationcm rci, vt J. (i duo.S, pcn. ff. vti 
pofsidctis, crgofcquiturgj seftima^io rci nop fi? 
intereflcjcum reJatum3& id ad quod rcfcrtur , (in^ 
diucrfa^ficutdiftumcft. Traitcrea difponcns & 
difpofitum non compatiun^ur fc fMb codcm ge- 

pcrc, 
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t Ad5e vfquc ad quS quaneitatetn inierefTe poecft arcenderc glojn rer- 
bo,dupli, in diAa I. vna.C. dc fenten. quae pro eo quod intcrcft, & ibU 
Cyn.in4.qu{ftio,piin.& Barr.in ^.quaeftio, princ. & Bald.colum.^, 
& Dyn.Ioan.Fab.Angcl.Arcc. 5d laf. in.j.omncsauffm adionei. co* 
|ujna»de aaio,in{lit,& Ange^de Peru. & Saiyc»in di<^a l.vna.C.dc 

fentcn.quae pro 

nere3Vtfr.defundoinftruft.Ieg.legcvltima,fed 'i''"* 
communis aeflimatio £c conuenta fi excedit cDm- 
fnunem, difponit &limitatinterefle, quod patet, 

a quia non patitur ipfum cxcedcre dupl um fui > C. 
de fcnten. qu^ pro co quod intcrcft. 1. vnica. ergo 

loabfurdumeft diccre.tg' cois vclconucnta ^lli- 
matio rci fintpcrfe diftinftas fpecics fubeodem 
gcncrccumintcrcflefingiilari. praetcrcai quorc 
moueturgenus &QuaeliDct ciu$fpccics,vtfF. dc 
fundo in{truft.& inllrum.legato.l.fundi.S.vlt.fed 
fi conueniat intcr cmptore & vcnditorem , cp non 
agaturdecuiftioncjillaconucntio opcraturquod 
intcfeflenonpctaturj&tame pctitur prctiumrci 
conuentUjCum ergoconucntio illa rcmoucat pe- 
titionem intercflcjSc non rcmoucat pctitloncprc- 
|ij patct prctiqm conucntum no cft fpccies in- 
tcrcflejVtprobaturdeaftio.cmpt.l. cmptorcm.§. 

1 1 quod aut. tOppofitft oftedo fic, aftio lcgis Aqui 
lix datur ad id quod intcreft , hoc aut intcrcfle cft 
cois aeftimatio ^ci.Primumpatct.fl^.dcfurt.I .qui- 
dam tabulatum.§. de lcge Aquilia maiorqo eft. 

. Sccundoapparctjquiailludintcrcflead quod da- 
fur aftio lcgis Aquiliae cxponiturin I. ff.adleg. 
Aquil. 1. fccTfi fcruum meum. vbi dicitur 5? non 

b xftiroaturaftcftio»b fedquanti.omnibus commu- 
oi^crvalct ,communis crgo xftimatio rci cft in- 

tcrrflc 

dc Imol« 8c alij in fctib.ff.ad Trcbel.^ Anto.Sc TtnoK rn cap.peruU.dc 
cnipt.& Tcnd.&ibi DoA.maximepcr Abb.& Fcl.in cap.cutn caufanu 
in 2,de tcfta.df Angel.Arci.ad faturitaicm in d quis agcns. & iaf* 
in.$,plus.dea6io.6^ Flor*de S.Petroin l«ii feruuro mcum.if^ad l.Aquil* 
4& g\o,8c Ana.incap.in cipitaiem.in x.colum.^ de vlur. glo. mc hoc 
ius porre<fium.x.q.ij,& AIex»con(7.9X« circa mcdium.^.col, volu.f* 8C 
Vide tex Iing.in UR emptionera.& ibi Bald.ff.de min. ybi iii|ciefle^aifc# 
^ioms aitcnditur«quod cft niuabiie.recuadufn Rlo.ibi» 

M 1 



& vidc Dfn, 
8c quar ibi di* 
co vcrli.oppO' 
Ctum. verfi. u 
cod«fol.fci|« 

Addc q> va 
lor fcuaeftima^ 
fio rerum non 
cx affedione 
fed communici 
vniuerfali ap« 
pretiatione con 
(lituifTe.vtl.prc 
oa rerum.$.fin* 
dC ibi Bartol« 
Ang. 8C vtf rq; 
Imol. ad I^gcm 
Falcid. de qua 
materia 8c quo 
modo ptobc«> 
lur, 8c qualitrr 
in ludicijs de « 
ducatur , vidc 
ibi 8c glof.A: 
late BartoI.& 
BalJ.in 1.2,C« 
de refcindcn . 
rtndt,8c Bar^ 
lol. in fuocon^ 
fil, 100. 8c in 1, 
prima.$. li hse^ 
res, & ibi Io2« 
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tereflfe.Itdixi lex dlcic,c]u6d ad aeftimarione refertiir Intereffe ? 
vt ff.de furtis.Lqoi tabulas.in princ.Item alibi,fi legatumeft 
mihi reliftu fub conditione,& petam tabulas teftaroenti cxhl 
beri,& non exhibentur,condemnatio fit ad intereffe, illud au 
terefertura^ aellimationem legati fi agatur pro legato.Icem 
haercdltatis fi agaturproha!reditace,vt ff.de tabu.exhib.l.lo- 
cum.§.c6demnacio. fltem quod inccreffecofticuatur in luo i% 
cfleper relationefaftam ad seftimationem pacet.ff.de furt.l. 
fi vendidero.§.cu aiitem. Exhis patetquod non eft vnicum 
tantum intei^effe.ltem diciturin l.quod doh* xftimatlo fitno 
cx eo quod ihtereft, fed ex eo quod in litcm iuratur , vc ff. 
deiudi.l.nonaiudice fed conftat in intcreffeiurari, vcl.pcn. 
ff.dein litem Iuran.& de adminiftra.tuto.I.tucor qui reperto 
rium. 2. Refpon. Ergo neceffario fcquitur aliam effe fpe- 
ciera intereffedequaloquitur lex, nonaiudice^id eftcom- 
mune^aliam de qua loquitur lex pen. de in htem iuran. i.fin- 
gulare. t Pra?terea conftat in lltem iurari ob dolum tan-ij 
tum,non ob culpam,vt in l.in aAionibus.§. fed in his omni» 
bus.& in I.i.in fi.de in lit.iuran.& tamen iuratur in interef- 
fe,vt d.l.pen.Cum ergo ratione doIi,quia vhi maiuseH: dell^ 
ftum,maior fiat acftimatio, & ratione^culpae minor, quia mi- 
nus deliftumi & tame conttat ratione culpf ad intercffe agi, ^ 
vt 1.2.§.interdum.vndebene fequitur vlterius cu alia fit xlii 
macio doli,& alia culpae,& vna maior & altera minor,& qu£- 
libetappellacur incereffequod nonficidem fed diuerfum, cu 
cxccffusfic diuerforum.vcdfftumcft tPraecereaconftac fti- 14 
pulacionem iudicio fifticommicci quaci ea res eft. vc in I.z.§.- 
vlc.ff.qui fa:if.cog.& illa appellatur r era xftimatio rei, vt in 1. 
hjc verba.ff.de vcr.fign.& jllud appcllatur intereffe,vc J.vlt. 
fi quisin ius vocac. non ieric.& l.quocies.de verb obli. Cum 
crgo vera & cois afftimacio rci appclletur incertffe,& illam co 
ftac differre ab aeftimacione fingulari , yc flF. de leg. i . 1. & fi 
aequo.dc leg.i I.fi^ cui fundus. fcquicur quod illud coe differt 
afingulari,& no fitide,fed per fediftinaum, &percundem 
modum poffcc induci I.arbicris.In prin.§.n6 tame.ft dc dolo. 
t Ad euidenciorem incelledum huius videndum eft,an aclti- ij 
matiorci fic incereffcYcl aeftimaciodamni, vcl lucri in illis 

cafibtts 



Adde hodie non habctur nrio [nzti jnJiflin<^p, feA diftingiiiiur ficue 
olim reprobata opinio. glo. in d.l.vna. df lctucn. (\ux pro co. «S^ rcnct 
Dyn.in I.Proculus.8^ fecj tf.de dain.infcft . Sc B^tt in l.liqiiis vxori.J. 
penulc.pcriliu tex.&glo,ff»de fi|r,vidc Do^, ui dj. vna. 3c not* fupca 
fupra in f , addit.magna. 



a cafibus in quibus lubctur rario lucri. * Sc ff fit xIH 

matio reijnonlucn, vcldamni,probatur fic, quia 

vbinoncftdamnu,venitintcrtflc, vt (^atctin lcga 5SJ2J5IIJ5r 

to fub condirionc rclifto.fF.de tab.exhi.l. locum.§. ^^^^^^fii^ 

condcmnatioJtem fi petocaucri pro lcg3to iub c6 <>aW4ft<H 

ditionc rcliftoj&noncanctur^petitur intcrcflc. J ^'{^^^ JJ^ 
. t' • n- • • j ii tur(o&malcn. 

Intcrcflc autcm dicitur xitimatiQ cius quod elt rc cijsintcrcflTc pof 

liftum. Patetcrgocf xftimatioreieft intcrcflCjVt fic excedcrc du 

fF. ex quibus cau. in poircf. eatur. I. pcn. i . rcfpon. plum» Bar. in 1* 

Prxterea patct quod leges dicunt intcrcfle rcfcrri »" f"»"- pnnc# 

adxftimatione rci,vtfF.dcfur.l. quiiabulas.6<: l.fi , ^.n^^c^^^^ 

b vcndidero.S.cum autcm. Scd vidctur^fccundum tti^^ qux pto to 

ATon^opinionempofitam. C. defente^qufpi-oeo quod. v t fu pra 

quodintereft.l.vna.qubdfitxftimatio damnicon- tracflatura cft. 

tin^cntis,8c lucriabfcntisarg.proco.ft.adTrcb.l. ^ AdJc quid 

apud Iul.in fin.i.rcfponfi. & dc hoc not.in fumma |" "^^*^" 
n 1 r ^ r Mr^ r lig. anpoisit pg 

1 6 Hoft.dc lcntcn.excom.c.facro. tOppofitum vero „| duplicatavcl 

c cp acftimatio vclprctium rcinon fic intcrcflcjCpa quadruplicata 

tetfic^quia l.cauetur quod in aftione furti non peii vlirafortc 

d fluadruplatur intercfle,d fcd tantum prctium pnn.& cocludc 
T . ^ . • . /r • ^ n\ ..•flT 4^ non^pcr 2I0» 

rci.patetigiturprc fum rei noQeffe intercfle,vtfF. i„ 

de fur.l. in furtis. Itemquialex dicit quodprctiu nuatis.i. qo. 

17 rci venitin intcrcfle.ff^dcrcligJ. Iibcrum^t Con quamad hocre 

ftat aucc id quod dcducitur in altcru,n6 cflc id in putat fingu. Pa^ 

Quoddedacitur,quia ouis deducitur in pre?em, .^^j^* '"^^^^^?- 
^ n i j- i r iialdus . & ibl 

noncftgrex,fedin grcgccominctuK Item (i tt- pofuuHapoftiU 

gnum dcducatur in domum,noneft domusjfcdin aJcumdctcfta 

ca ma^num fcftum.idcm Pan.in cap.li cgrcfrtu.de iniu. B il J. in ptoprijs 
terminis in l.poft dcfcrtioncm. ni»nic,4. qtiod' ihi ligMaut in apoftil. acS 
jpfum.in vcr.in foro confcien.C.d*: furt. vbi allcg, glo. diccnjcni cp jut 
in foro confctcn.non tcnetur ni(i ad rcftiiuiioncm rci furtiuae & inam alle 
gando & Bald. Homan, tnrepetiti. rub. de atbi dicu q> poenae dupli 
Sc quadrupli ob fiirtum a iure cluill indu^s de iure canoni. non habent 
lowuiDi nec poiTuot pcti» 

M i 
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domocontinetur^ vtfF. dc vfucapio. 1. eumquL &I. rcrummiii 
tura. Itcm li dos deducatur infententia , patct omnibus quod 
noneftfcntentia , fed in (cntcntia comprchendituf' . Vcrc crgo 
concluditur , G prctlum venit in intcrefle, quod non eft intcrelle. 
t Itemfi vnumduorum jfuipoteftatccomprehcndit aliud,com- Ij! 
jiprehcndcns , & comprchenfum funt diucrfa, vtecce aftiis fui 
'•^otentia comprchendit itcr, vt ff dcnoua. I.li pupillus. S.finali. 
dc vcrborum obligatio l.qui vfufruft.& tamen certum cft itcr non 
cflTeadum jfed fpccicm fcruitutis diftinftam ab aftu ^ vtff.fi (erui* 
vcndi.l.loci corpus.§.j.& dealimcn.lc^I.j.Item itcr comprehen- 
ditfacultatatemcundijumcnfacultasillanon cftiter, qudpatCt^ 

3uia poteft efl^ finc itinerc. vt in l.fi fundu fub coditionc S.qui fun 
um.ft.dcleg.j.& fi vfufruc.pctJ.j.Scdc vfufru.l.j. Iteaftuscom- 
prehcndit facultatcm cundi 6c agcndijtamen facultas non rft aftus. 
Item yfusfruftus comprchcndit facultatcm vtcndifruendi, vt in L 
j.dc vfufruftu.& tamen facultas illa n5 eft vfusfruftus^quod patet, 
quia efle potcftjvbi ius vtcndi frucndino eft.vt ff. dc luredotiuro. . 
l.fi vfufruftus. & folu.matrimo.l.fi vfufruftus . crgo bcne fcquitur 
' omnino^quodlicctaeftimatio intercflccomprchtndat aeftimatio- 
ncm communcni vel conucntam rei , <Ju6d ipfa communis 

vel conucnta non fit intcrcfle. Prxtcrca proba- 
a Sint iitni turqnodficxftimatiodamnij&non rei ^quiaip- 
Tucocludc brc fum intcrcire in condcmnationem dcducitur, vt 
iiiterquod ime. ff deadmi.tut.LGminoris.&dc inlitemiurJ.pcn. 

tConftaf autcm ailfimationem damniin codcm lo 
cunia numerata nationcm dcduci , quia vbi pocelt vcrci aeltimatio 
quf fticcccfit \o* damni^non rei , ibi fit condemnatio intcrcfle , vbi 
co cuiufquc rci, non potcftjnon fit.fl'.ad lcg, Aquil.l.fi quis tefta- 
^ r?\-^n^^^' mentu.Cumergoprobatumficquodincercflcin 
vt debct codemnationcm deducatur.ltcm g>3eltimatio da 
vt Ro.inl.(i(Jt ni, rcftcconcluditur (]>intcrcflc& xftimatiodi- 
abalio.ff.de rc nifincidcm.-i Iccm quia Icx dic:t iurariin Iitcm a 
iudic*& Spccii. jn mtcrcflejVt d.l.pen. Et alia lex dicit Quhd in iu- 

omnino in tuai ramcnto in litcm dcducitur acftimatio in quantiu 
dffruift.&intc* ^rn • i o /-^ o o- 

tcfTc.^.^in prirt cohltcns,vc in l.viaeamus.§.ii tamen.Sc §.iura 

' cip.dixi in addi rc.iF.dc in lic. iur. Sic ergo patct cx hoc & praece 

^ lio. ad Baid. in dcnci quod intcreflc cft xftimatiodani in quanti 

l.fcd & lod. tatcconfiftcn$.t Iteffiquia lcgecaueturquodlcicy 

ullnt^ gisAquiUftiodacuradintcrcirc,&alialcxdicit 

mm m^. ' ^"^^ 

lU b Ul lU ti Ul 

inqni in qni 



Rcg. MoraSua* 

i(udi pcr lege Aquiliam cofequimur dimnu 
& damni aeftimacione.ergo euidenter apparec 
g> «ftimatiodamni eft inrerefle.Ue pone iVi 
pulor mihi rc cradi vel praefiari no praecedcnte 
c6craftu,de cuins natura dcbeat tran&ferri do» 
miniu vel pcflefsio.CertiJ eft 9 fi no tradatur 
vel praeftetur, no xftimacur proprietas ntc 
po(rcfsio,fed illud folfi, quod mihi abeft, quia 
res tradica vel prxftica non fuit. & illud appel 
laturJn terefle.flF.de ver.obl.Kfi fundu prasftari. 
& l.fi re tradi. Item ponc cp rem qux valebac 
centu,&eratobligata prodece^ftipulor libcra 
n,quia non fuitlibcrata ago ad incereflc. illud 
auc diclrur quod mihi abeft, vnde fi deccm fo 
lum mihi abfunt,quia illa foIui,& habeo re,pa 
tctq) pretiura reinon ett intercfi^c.fed aeftima 
tio eius qS mihi abeft, quia non fit quod^ fierl 
dcbult.vel fic quod ficri Aon dcbuit,vcl no fic- 
riconuenir.Item fi ftipulor mihi fatifdari pro 
centu.fi non fatifdatur.peto intercfle,illud au: 
aliquando a?quipoIIer quantitaci pro qua fa- 
tifdandum elh aliquado ab ea ex cedirur. vc ft* 
de verb.oblig.l.fi quis ftipulatus.§. vlc.& de tc 
lud.l.fi quisab alio.in prin.per hocergo patec 
rt> irttereflt non eft idcm quod^^ftiaiacio rei, 
ftd diuer(um,quiA in diuerfis no in eode irtue- 
II nicurajqualitaj, & exccfl^us. t Ad hancqone 
t dico,aqu6Ja3ftimatioreicduetac6:s & (mgu 
laris non eft intcrefle, lic^c veniat in incerefle 
coicervel fingulariter 2Eftimando,& hucoften 
do fic,Lex dicicqudd hJBC verba,quati ta rem 
efle,non ad id quod incereft,fed ad rci xftima 
tlone referuntur.ff.de vetb.fig.l.harc verba.fe- 
cudu leges.n.indcfinita apquipoHec vniucrfali, 
Ytff.dcleg.l.l.fipluribus. & ff.de lcg J-I.hoc 
legatu.& l.fi plurcs.& de reb.dub.l.fi is qui du 
ceta.§.vcr5.Cu ergo indefimt^ dicar, qudd no 

M 4 adid 
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dico, HrcTC" 
riias , quia in 
hac maieria in* 
tcrclTc dicituf 
tcfpt^iut acf 
differcnliS prm 
cipilis , SC ii^ 
ahud cft 2bc9 
&fiu$ xftima- 
tionc, yt\ cau* 
fa fcu natura- 
li fequela , ^ 



*a Vnum intc^ 
rcflfc.vcliriplcx 
Tu dic , <i> cft 
iriplcx fcilicet 

\C0n1mu1if9p3rti 

. cularc,&lingU' 
larc.ua no«glo* 
Bar.& DoA.in 
I.j.C. Je fcnt.q 

. pro co quodin- 
fercdtprofcr.gU 
^inl.j.ff.dcaAi. 

. enip.Inno. inc« 
Qjim cccleda « 
i!e exccptio. 8c 
Specul.in tu.de 
fruA. 3j intercf 
fc.5.4.&ilhoc 
diciiuc j.pollil» 
feq, 

b Addcqiiotu 
^lcx cft intcref 
fe,ct eft triplcx 
videlicct lingU' 
jarc8<: coe , 8c 
conuentum » li^ 
..cci Iacoh.it Ra 
Aic.jen^i f|> fit 
viiicum intcref.> 
/e tihium, 8c 
.'probaiur quall 
per» ocs ratio^ 
iics.&iiiraquge 
Dyn. hic (ijpra 
in .pnma partc 
ndJucit,€t idcm 
xjajob. But.fed 
Cy.ct^Bar.in !• 
vn.i in i. q.ara 
ho tcncnt opin, 
Dy.&: glo. 
cil iripU x . &C 
ibi Ijar.in prin. 
fcqumir co$,&: 
in l.iradifio; in 
4«q.C.de adio, 
<»upt, 3C inhoc 
quod 



•Dyn. MuxelLIn 

adid qdintcrcftjintelliga vniucrfalitcr,c|<I* fubij- 
cit ad xftiniationc,8cc.vt fic primii comprchcndat 
oem fpccie interefie , fcifm ocm fpccic ^Uimatiois. 
hoc ide fcilicet,cj? rei xrtimatio no fit intcrcflc,pa- 
tct.fF.de tuto.Sc cura.datis ab his.!. j.§. confidcran- 
du.tNunc redeo ad primajnunquidcft vnuintc- zz 
rcfle^vcl triplexj * & dico cu damnu pofsit aefti- a 
mari finguiariter,vt ft.dc bon.hb.lJibcrtas.§.q. fol 
uedo.& fi q,d in fraude patro.l. alias.Icem 8c 
c6iter.vtl.f1 fcruu mcu.fF.ad leg.Aquil.ibidu dicic, 
quati oibus &c,Item ex conuentione, qa jpccderc 
potconuctio fuper dubia futura xftinutioncda- 
ni.vcfilrcm rata habe.l.procurator.&radcxhib.I.fi. 
&deproeto.ftip.I.fi. t £thocappclloconucntu id ij 
cft conuentione xftimatu 8c limitatu , &c hoc pot 
cxccdcrc fingularCjSc coc. & ab cis cxcedi jCrgo no 
cft ide,cu exccflus fitdiucrforu,fcd cft p fc diftin- 
dafpccics intercfllcjaflrumcdo cnim nouatorma , 
pcrhocqJ cxconuentioncaddiiur vtl detrahitur 
non rcmanct in fingulari vel coi/cd aflumit fpccie 
noua, & appcllatur conuentu. vt dicitur in ftipula 
tionc ptoria^quae p immutationc extra forma prae 
torix noua fpccie aflumit5& appcllatur conucntio 
naliSjVt ft.de vcrb.ob.l.in conuentionahbusJtem 
8c pcreundcmmodumconftituitur noua|fpcciCs 
iuris,vtff*.dciuft.8ciurJ.iusciuilc.crgo 6c noua 
fpccics intcrcfle.Tion crgo dico 3? prclium rei con 
ucncum fit intcrcfle conuentum, ncc g> coe fit in- 
terefle communc^cc ^ aeftimatio fingularls fit in 
rcrcfl^c fingularc, fcd dico damnum iJngulariter 
JEftimatum,cft interefli fingulaie, 8c ^ftimatu c6- 
munitcr cft commune.Et aeltimatum cx conucn- 
tione,cft intcrcfll* conuctum, &: hc triplcx. t Et b 
fccTm hoc ad argu.primu patct rcfponfio,8: concc 14 
do c}v coe vcl conucntii pretiu non cft intcrcflc, li 
cet in aiftimatione interciTc dcducatur, vt didum 
cftJtcmctfi tcnercs opinioocpliaquod prctium 
rei fitiiucrcflc5nihi|orninuspatct rcfpon(io,quia 
V cr um cft nihil cfle id 4 quo & ex quo cxccditur , 

fciliccc 
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Req;. Mora 5ui . 9^ 

qood dicii Dyn.hic. & prxccden. columna c|i prffiom rei'non<(! inir^ 
ff flfe conuenriim.vel pretiuni commune, vel fingulatr,vttener glo.in d* 
1. vni;5<: ibi Bal.in prin.A: in I.i.C. dc his qui a non domino. fed inte« 
rcffe xftimatu fingufr eft (iny»ulare,& intercflTe xftimaium cSiier cft CO0 
niune imereiTc^d^ inteicfTe (fttmatum conuentione parrium, eftinterefre 
^ coniientum ♦ 6C 

fcilicctnumcrojcum aliteripfum velidcm gcne- Jpqu^tur Cy# et 
rcadiuerfumfpeciccflcpotcit ,vt eccc fidicam , 
JVl artmus non cxccdit fcipium , lcd Martinus be- dicit no efle di* 
' ne potcft exccdcre Pctrum,&abeoexcedi.Sccun fccdcndg 3 Df# 
dum conccdojin co quod dicit, intercflc conftitui »P/« ^oUn* 

a turpcr relationcadpcrfona, fcdfubiungo,*quod tmtt iixCpauuit 
•pfonapocduobusmodis intcllig!,f.fingularitcr& p^aus 'lcgaus 
c5iter, rclatum crgo ad perfona hngularitcr dici philofophi^ hic 
•tur fingularCjSc relatu ad perfonam coitcr,diccre- alleg. Sc lenen^ 

1 j tur coc. t Quod autc relatio intcrcflc pofsit fieri * conirariu fi 
coitcrad pcrfonam ,patetpcr illud I. Aquil.ad ^^^^^j^ ^j^ 
intereflcdatur, illudautcm rcfcrturad id quanti ^odov^rnTmo 
omnibus.vt d. §.de lege Aquil.maior qo eft.& d.L c. de fum.Tri. 
fi feruu mcum. Tcrtium & quartum concedo qa Bt addc Bar.in 
probat cp xftimatio rci non fit intereflc. Ad quin l.fin.ff.dc ptor# 

tum eodc modo rndco , qa conccdo q? aeftimatio f^'P'*J? 

: .,,v- a- j-n- n r • • 1 - in c. facro. coi# 

rci non cUindiuinCtalpeciesintercflc, vtprobatu ^ j^^j^ 

eft , & idco non eft fub codcm gne cum intereflc a* Subiungo • 

fingulari.^t Itcm nocct moraquantumadcaufa HacfunipiAurg 

rum ^ftimationem tam cx partc actbris q ex par vcrboium. noii 

tc rci, fi cnim iudex cum caufa; coenitionc Ihtuat '^'^"'T 

0 • j I ^ • I non fcnfa. mul* 

tcpusaaonintraquodagatvclrcomtraquodcx |.,ba* 

ccptiones opponat , 1 cpellitur poft illud tcmpus , ram in dcfcrei»* 

3uafi lapfus temporistacitam rcnumiationcni in- da Sc fulcicnda 

ucat,vt fl^de hacrcdibus inftitucnd.l. li quis infti c5muni illa c^iui 

tuatur.§.itcm fi conditionibus.8c Cqui iccuf.non ^f^^k ? 

pollunt.i.h ea.ccdixiplene.s.co.cindulcum. Sec inutiic inucni. 

opponitur & videtur ctiam quod no fua n^ora no vniciS ergo cft 

17 cet alicui, t conftat rnim rjuod mora rci principa intcrcfl^c cxtra 

b lisnocctfidciuflori b vtft.dcvcrb.oblic^a.lmora 'cm.niodo pro. 

rcmoiu , modo 

lucri.modo dimni:iii ^ i» f H >ff N rft » 4V ? < ^c»< j^^ 

b Adde Bar.Paul.de Caft>& Alex in I. mora rci alle.«Sc lin i(a,r|) mora 
rci iionnocetfide;uir9ci, quandopoik fadjmoblig)iionem per^idciuf' 

foccm 



^ Dyn. MuxcU. In 

Ibtem reuieftin mort,vtcfttfx.f?ng.&non alibifccanJaBarf. in d.j. 
niora.hicallcg.5ihatenctMati.& Mattheh'!. m fuis notabilibus, lol. 

Iilt.colum.i.in princip. 

Adilc q» voluitallegarc Matthel?l.no.i7f*inc!p.no.quod raora nocct 
fldciufroVh& licct Ang.inallcg.l. mora^fccus fcnfiffc vjfus fucrtt^m n5 
tcccdasabopin# 

huius hic quam l.fi fcruum.S.nunC vidcamus.St dc fidciuf.L 

pofuitin d.l.mo fi icolono.S.j.itcm moravniusdc duobusrcisdc 
in*add;'7.ps5 bendi nocet alij quando funt focij,vt fF.de duobus 
in vctfi.fidciuf- rcis.l. penul.ifed quando non cllent locij , non no a 
fori. A: ihi Ra^ cct.vt dc vfur.l.mora.§. vlri. fed libi imputarc dc- 
ph3.Ful.Pau.dc bet quod fuit in culpa altcrius obligationem fufci- 
Caft.Arc.Alcx# ^\^^^o. Itemcaufaliainobligationcm participan- 
r Add! BartJn do,cogitari debuit quod poterat eucnire , vt tf.dc 
l.pcn.ff:dc duo- condi.indcb.l.indebitaloca.l.[iquisfundum.Dyn. 
bus reis . Vt lai. ^ _ . 

injsini.cxduo InReg.Eaqua: Argumcnta . 

bus.flf.co.^tu jn n j r 1 • - ^*^. • " ..icf^^c.^m 
Tcr.ii.quacro.ct ^ ^^^^^ Jecttlaits no pet m ca rUrtct pnam ferre. 

Pau. dc Caft.in 2 Sententia tempore feriarum neutra fartinm con 

l.roora rci. flf.de fentiente lata eft nulU . 

vcr.ob1.ct Bar. Qitatm ad nonfuu iudicem comparere tenetut. 
m Auth.hoc ita^., - r j r 

C. dc duob. rcis 4 1««^'"^ <f4ado pofstt decernere tn cauja adje n$n 

Vln.char.col.4* perttnentet 

q.ii.quar refcrt REGVLA XXVT. 

SC fcquitur Dy, , ^ ^ ' ** 

b y^yyrp^^ T7 *^ 0^ ^ iudicefi ad eius no jpe 
f ^ ^ w^g gr £lant officiu, uiribus no fubftflunt. 

C AddcBar.& f t V T fiiudexlaicus condemnataliquequeco I 
Bal.ibi in col,4 ftatclrricu cfle5& nondeiuiifdidionc lua,nanon 
ubi dicit Bal. valctbipfoiurcfentenlia.Iterri fiiudexlaicuscon- b 
?ia'm iudTirssI dcnar alique laicu quem conftat non cflct dc iurif 
quinquc conlide diftione iudicantis,tunc no valet fcDtentia , qu ia i 
randa,fdlicct non copctentiiudicclata.vt Cdedccur.lcgc duu 
fona. vt l.i.co. uiru.^c finondcopet.iudi.l.j.c&pertotum,maxi t 
rif.res. vt d.l.t. niein 
hic allcc.ite c5# ^ ^ . « 

vt I.G dc proprireate .eodem tit. Et cpifcopus vt n. ae lurirdfft. cmnu 
iudi.l.cum qui.$.iudica. iubcrc itcm 8c locus. vt Kcxtta tcrritorium* de 
iurifd.omnium iud.& vidc Bald.in conlil.i^i.lib.i. Et no.quod fentcn 

tiailata anonfuo iudicenon poceft lanficarifVt no,Bald,con(i,299*in A« 

verf?# 



aftum eft dc iunfd.omil.iud.rciU«» cp aduocatus vtl procu^ 

nieini.hn.&dc iurifdic,omn.iudi.l.vItima. &de •"comptienti lu 

othcprz ea.vrba.l.vltim.&deiniuftoruptote- "5 
ltamen.I fiquisfiIoeThT.r/i^«„ « j7- . opponitexex^ 

* &dep<rni r§h"nT+ T ^■^""'^f''""' «?'">. incopc.i 

- r^^rsittempore feriaru vtraque parte non con- 

fl j T "«n valet ipfo iUre fcntentia * vt '^»"" 

ft.defcr.l,z.§.fivcro.velquii dilationcConcefli ?Sce"conS;! 

*dr Brnr»*im • - i |>rdcef$it niret. fcd patia. 

oDooni vTn^ ««•.quia (juinJocunque exceptioincompetenri* potett 
cau.e?5',efr«V '''«l"8""'J"»-5.c««' quidam.ff.de atb.& hi„c 

Cvn inT vnic r ' '^' quando,,u, viilis.ab illa tamen in foro p£ni.tt. 
» Adde » hce. i:.7^7 "''•-««•'lint rlTe aba.ncndum. 

lerwo/e ftllll « hZ ' ""n"' "'"^"':""' «urirJiflionii incortpeleni 
rlZr,.l . f lionorem Dei, .amen fufptfiu de fuea iudefc pdt caoi 

aDali. ; & ou kh,^^^^^^^^ B^I.,ntraA. fuo de catceti.,>trH.p„a 

coU ad fidt canft !• •''' •^"•Pl? P"ic.ilfi.dc ,ud.& in c.pc. 

r$.t^ ,7... V Ph.li. Simontta in d.c. vlt. in 

^ri!;?* nV;f ^•'^'-f^i'-"' '•^•'^"«•l.in fi. de iutifJ,omn,iud.(i, ; e" 
pnuaj* petfon=eI,c.„,tft ptoptia auion.afecapere Jebi.orede fuSa fu- 

?u^ ."«"f ud?tH V^^tT^-^i B"-^' in addi!ftT hi. 

J ?" R ' •2'- Fah. Ang,Are.& laf.de May.inft.de a.lio. ,n 
pnnc,& lo.Bap.in tracfuo de dtb,..fufpcft.& fuB.& qa no, Abb i„ a 
qd ad cohful.a,,one.de re ,ud & And.Bit. ,„ rub^t plg "vb,d,a,qi 

o,V;fo„''o67cTnfr/"'''*°," '"'""'^ '■"8"*"« 'aP"^ ciedcum dX 
ium foi»'^^ 1*'^" pluresranon espet cum alleg.nec t. capere lai 

nnl^^fl '/^i-'^.*-'^'^ q"«'em.coI,;.inftl,,dc aftio. 
ii ^6 JCJlT,^"'^'^'f':"^^° B"b,appella„.non effe indub:.abi> 
credhotemTt fu» """ Po'I<«pett deticum fuum 

SHo /??hi i " """■^'""* Pan.i„.ci, cum non ab homi.Vt l 

fc,n/fn^r „ . ^•"'"^^'«^^'•f-de >PP".& dixi omnino in apoft.ai La,i 

wif «rgoinapou,inagna,infjtcnfii,<J«probaf# ^ 



Dyn. Mnxell. In 

i Adcff ibi CyBrBarto!.Bald.SaI.& dcA.mod. & quaedixi poftlDy • 
in regu.docef.inaddi.i.Ang.Aref.in.j.finiinus.col.S. de acfl. Rtdic q> 
licftp«ndentcdi1afionc officium iudicis conqniefcat, & hoc fallit telpe 
au tcrtij, VI no.Bal.& Imo.in l.fi quis filio cxhxrcdato. tf.de iniufto ru 
pto leftamen. pet tcxu in U creditor, ff. manda, & tenci Felin. in capi^ 
tulo fupcr co« 

iii prin. de offi, proccfsit infra tempus dilationis.nam no valet pro 
b^^Addc AIc ceflus. utC.de dila.l.fiuepars.a velponeau6dde a 
inl. fi.ff.^dc iu* dittutorcm aliqucm fibinon fubicdum,ve(alicui 
fifd. om. iudi. pupiHo ^ fibi non fubiedo , nam no tcnct datio ij)- 
& Bar. in I. cf fo iurcjVt ff.de excuf.tut.l.fcirc oportet.§.fin. & de 
dc tutc.& in I. tuto.&cur. dat. ab his.I.ius dandi .Sed opponitur 
lcgitimos. coU, vfquodfifaciatiiludquodn5 pcrtinct adeius 
lo ArV/i far officiu , valeat. t Nam ficitet aliqucm fux iurifdi^ j 
ibi* in ad Jt. a J dioni non fubic6tu,nccefle habet comparere , & fi 
Chriftop.Por» non c6par« ^potcft punirivt contumax , vt fl^. fi 
inftit. dcawth. quis in ius voc. non icrit.l.i^«&: dciudi. 1. fi quis ( 
tu.^.fcdhociu alicna. fScd dicg,autconftataau fpeftaread 
r Addc ibi Bar officium facientis , aut conftat non fpcftare • Aut 
to.Pau.& Aie. dubitare . t Ptimo ca(u fadum valct ctiam fi ini- - 
Inno. in c.prae- q^e dccernat^vt fF.dc iufti.5c iur.l. pen. 6c de iudi. 
terea dc dila ct i^prsgfes,^^ J.cum prolatis. Sccundo cafu faftum ip- 
Alex.in addi. » * foiure 

q^ljfs^^x iirenV.ff.dc iudic.Ar Anto.Corfcf.in fuis fing. in litcra. iurifdi. 
Aio.vbi ponitoAolimiiationesadd.l.i.& l.fi quis ex alicn.i. viaeu. 
ccf.an iudcx pofsu coonofcirc an fua fitiurifdiaio. & ^ quis tenearuc 
comparcrcadde Ang.Pciu.m d.l.i.& pulchrc Abb.& njf^^P" »• 
11. ver.an faa Gt iurifd.in c.fuper literis.dc refcr.vbi ampliat reoijU. tri. 
bfl$modis,5i ponit.io4.faI.&vide Alcx.c5fi.i.val.6.& Abb.^^^^^ 
inc.expartc Dccani.col.4. vcrf.inqu5tn.Abb.de 
U d, as.in ft.& mag.Guli.dc Mofarntjn comcnt.fuo fup Pfagm.Sanc. 
n ?rimapartcfol.i6.& Ang.m cofi.19f. Franc.dc Are.in colM i^. 
ci J^daiifsimc dfic.Er vnu neta qd mihi circ. illud hic Buur s cong 



irariu & mult eu fequuiur.VDi Al. ponu aa laiurnuiv r '\r" 

ikriaicuni.col.i.verfic.prima conclnfiodc for.compe.vbi dicit cocm* 

dc inueft.in mar.du fac. & ibi And.Barb.in add.ad Bal. q»i dicui gl. ibl 
iioncnre^communiopi..ilibi.tri deci.Capcl.ThoI.iio. tenet opi.iiar* 
n6 reccdfs a coi opi.quf in curijs ecclcfiafticis ferua^,fcd "1 cur, js fecuU 



r. , . Rcg.Scicnti. 

fo lure non valet.vt hic.& ft! eodcm.l.faftum.Sf de re iud I conm 
twnit,utd./.i.&l.f?quisexahcn3; &admunicip.I. dc.ure dtb« 

In reg. Scienti. Argumenra. 

1 Dclujfdentt ^ (onfentitntinou fit fnut ntt iniuria 

X y*ni.n,lMUi<erumyoltnttm nouteuttur afltcnt tniu„„rS 

4 Oecel>tu^^.ronoU„teerfTeputa>,du, 

5 5w<MfM i«/f ^«a„</s orii^ationtm 

* ^»rnprommeme,anpofuntpitererednd.ontm ad^rbitrium 
ftrtji promifrtHt fittjn petiiuro,. 

7 Vaaum de non a.^.M ad depofitum an ua leat , cj^ anfMturum d» ' 

litm rennttat. i 

8 Comi>romi'jJ»mpana aJief}afartHm an fitferuandum. 

9 ia^er firomntensfil;um fenon j;,^ etiam pana 

exharedare pot erit demei itum ' 

1 0 Ta^um de non reducendo ad arbii riHm loni uiri . #/? i i ure ret>r» 

batum 

11 ^tl^amcntaininua arhitrio honi uirt funt corrigenda. 
^ ^ lif "^^*** ''^lUlegeinueniiurfulcHum 

IJ Arlnri bherta^ Umn:tiur& reTiriugitur ad id quod lurelicet . 

R i- V L A X X V 1 J . 

SC I I N T I & confentienti ,nonftt imuria, ne^ 
que dolus. 

' y ^ ^ P?"^^ ^^g"l35- 1 Prima cft g> fcicnti & confcntienti 

non iit iniuria.Secunda eftjquod fcienti & confenticntinon fitdo- 
lus.Pnmf aurem rcgul^ cxcmplum poteft poni,quia a lurc cauctur 

2 TquodhvcDdohomincm liberum voIentcm,nontencoradione 
iniuriarum, vt ff.de iniurJ.i.§. ufque adeo. Ite cxcmpJu fccund» 
reaulae poni potcft , quia dicitur in iurc , fi detinco Jiberum Jiomi- 
nc voJete & cofcnticntc, non tcneor interdifto de lib.Jiominc cxi- 
bed.utfLdcJib.JiommcexJiibcnd.I.j.S.fi g.$uolentc.Xtead utriut 
^ucprsdiftarumregularum c6firmationcmacccdit.C de trafac.I 



cuoi 
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. Ad3e<pdi. oQcnao,qu.alcxdicit,quod lires vcnditanon 

«tfiBs tft in- tradatur, in id quod intercit agitur, hoc sutcm in- 

tet tcftanien.fi .(.rdum cercditur &c. Siigiturexc^fluscit diuer 

Si «dkUloi U l fj^ut 5f qualitas, patct, t quod diftert m- T 

iu"riE, wrp" tcrcffcabxft.madone coinmuni& conucnta,vt 

mSn/g. « ft.dc attio.cmptio. I.prima.& pcr cundem modum 

mcn litge ap - poteU induci.C.de fcnten.quK pro eo qxiod inte- 
pellitione ttft» vnica.quia ibi dicit quod intcreflc potelt 

•nlnti veniunt .r ' j».. vfaucadduplumaefiimationiscommu- 

S:doV;";? ^vcuruc%.c^^^^^ 

letficu ; pe, Vo: patet quod commun.s xft.matio vel conucnt? rci, 

nales . & ibt noncftintcrcfl"e.Cuniergoremoucaturfotnmu- 
BaW.C.comma & conucntum, rclinquitur vnu tantuni,lcilicct 

^ll ii\ fi * (inouiarc. t Prsterea lex dicit, quod interefle ad 8 
glo.in l.fi. vtt. ?. rcfertur & ficin fuo cflc conftjtuitur 

coenaiionit. &: pcrionam rcicnur, v- '"^ ./r j. 

AUxan. in I. G per rclationcm,quarcferturad perfonam,vttt. dc 

idcm.infualt. verb.obligJ.i.Svlt.&denouiopensnunt.l.Ulti- 

pulatio.§,qua;fitum.& de reg. iur. I. quatenus. & 

adBal.«.nd. , ^ftjn^at.ononrefcrturad perfonam,fed ad rcm, 

Addet hoc igo fequitur cp non habcl fubftantiam vcl rcgu- 

«ft vcruro, q, lam,vel naturam intcrcfle. Priterea quoticJ duo 

appellatione le funt qiiorum vnum refertur ad al.ud,con}tat non 

ft..fntnti veniat -^^^^ ^ff^ relatum,8? id ad quod fit re atio, licet cx 

«^i'. "«Ln.fi' commixtione rclati & eius adquod fit relatio, 

?at."'ucmadto .dcm refultctcftcftus,vtpatctincod.c.ilisad tcfta 

dum&appclla mcntum» reIatis,cxquorum duorum.uribus co- a 

•iont ibi vlti . niixtis idem infurgit cffeaus , vt I. x.§. todic.llo- 
inx voluntatis, j.quxdain.ff.de iure codic.l.& dc conditio. 

S^dl» .nftit.l.4itutio & de h3red.infti Kal^toto^^^ 

cum eadcm fo. dc iure codicillo.l.fi idem.fi crgo ntcrelle rcteia- 

lenniiate qux tur ad geftimationem rei, vt in 1. ftipulatio.^. v|t. 

«tquiriiut in vl ff, <J<. noui oper.nunt. & i. qui tabulas.ft. de tui tis. 

timi» volijmaii „ ^jj «ftimationem non effe intercfle. t hc 9 

halcaVSSa intcrdiau vt.pofsidetisdaturad mtcrcflc &^ete^ 

to.,.vtf ..ic hic tur ad xftimationcm rci, vt I. fi duo.§, pen. tt. vtJ 

C.si icft.fa.pof. pofsidctis, ergo fcauitur g. xftimatw "op "f 

ci Bai. oino i I. jntercfle,cum rclatum,& id ad quod retertur , lint 

ffi^P?;h.^°tf"ff diuerfa,ficutd.aumcft. Prxtcrea difponcns & 
jn p«h.bc,. jf, compatiuntur fe fub codcm ge- 
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t Addf vrqucad qu5 quanfitatem iniercfTe potcftarcenderegfojn rer- 

bo,dnpli, in di<^a 1. vna.C. de fenten. qux pro co quod intercd, Si \hU 
Cyn.in 4.qu£(^i0i piin.& Bart.in ^ quxdio* princ. & Bald. colum.^* 
& DynJoan.Fab.Angcl.Arci. 3d laf. in.j.omncsauffm a(!lionef. co- 
fuina>dc adio,in(lit»& Angel.dc Peru, & Salycjn di^^a l.vna.C.dc 

fentcn.quat pro 

nere,vtff.derundoinftrua.leg.legcvItima,fed 
communisaeftimatio ficconuenta fi excedit ct)m- 
rounem, difponit & limitatinterefle, quod patet, 

a quianon patituripfum cxcedcre duplumfui *C. 
cfe fcnten. qu^ pro co quod intcrcft, 1. vnica. crgo 

loabfurdumcft diccre.tg' cois vciconucnta ^fti- 
matio rci fintpcrfc diftinftse fpecies fubeodem 
gcncre cum intcrcfle fingulari. Praetcrcaa quo rc 
moueturgcnus & ciuaeliDct ciusfpccics, vt fF. dc 
fundo inltruft.& inftrum.Iegato.lf undi. §. vlt.fcd 
fi conucniat intcr cmptore & vcnditorem , g> non 
agaturdc euiftionc,illaconucntio operaiurquod 
intcfeflenonpctaturj&tamc petitur prctium rci 
conucntiijcum crgoconuentio illa rcmoucat pc- 
titioncm intcrcflc,Sc non rcmoucatpctitloncprc- 
ix) patctj' prctii^mconucntumno eft fpccies in- 
tcrcflcjVt probatur de z^io, empt.l. cmptorcm.§. 

1 1 quod aut. tOppofiiu oftcdo fic, aftio legis Aqui 
lix datur ad id quod intcrcft , hoc aut intcrcfle cft 
cois aeftimatio rci.Primumpatct.ff.dcfurt.I,,qui- 
dam tabulatum.§. de lcgc Aquilia maiorqo eft. 
Sccundoapparctjquiailludintcreflcad quod da- 
|ur aftio legis Aquiliae cxponiturin 1. ff.adleg. 
Aquil. 1. fcafi feruum mcum. vbi diciiur ^ non 

b ocftimaturaftediotb fcdquanti.omnibus commu- 
iiitcrvalct,communis crgo aeitimatio rci eft in- 

trrrffc 

dc Imof« Sc alij in fctib.fr.ad Trcbe].5ir Anto.A: TmoK m cap.penult.de 
cmpt,& vcnd.& ibi DoA.maximc per Abb*& Fcl.in cap.cum caufani» 
in 2,dc tefta.&r Angel.Aret.ad faturitaicm in fi quis agcns. & iaf» 
in.$,plus.dea6fo.& Flor»dc S.Petroin 1,13 fcruum mcum,ff,ad l,Aquil« 
{ic %\o,Sc Ana.inc2p.in ciuitatcm.in x.coIum.& de vfur, glo. mc hoc 
ius porrc^um,x.q.ij,& Alex.confi.^z. circa medium.^.col. volu.f* 8C 
Vidc tex (ing.in l./i emptioncm.6<: ibi Bald.^.de min. ybi in^crciTc aflfc^ 
^iQliXi aitenditur«quod cil tnuabile/ccunduni gloJbi, 

Nl % 



6C vidc Dfrt, 
8c quar ibi di* 
co verii. oppO' 
Ctum. verii. it^ 
cod.fol.fcil, • 
AddeQ>va 
lor fcuarfttma/ 
lio rerum non 
cx affedione , 
fed communicc- 
vniuerfali ap« 
pretiationc con 
Oituiirc.vtl.prc 
t)a rcrum.$.fin. 
8c ibi Bartcl^ 
Ang. 8C vrrrq; 
Imol. ad lcgtm 
Falcid* dc qua 
tnateria Sc quo 
fnodo ptobc.' 
tur, 8c qualitcr 
in ludiajt de ^ 
ducatur , vide^ 
ibi 8c glof. 8C 
latc Bartol. 
Bald.in 1.2.C* 
de rcfcindcn* 
Tendi.& Bar. 
tol. in fuocon^ 
ni« 100. 8c in 1« 
prima,$. ii hx^ 
res, &ibi IoS« 
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tereflfe.Irem lex d!cir,quddad aeftimarione refertiir intereffe 
vc ff.de furtis.I,i)ui cabulas.in princ.Item alibi,fi legatum eft 
m ihi reliftu fub condicione,& petam tabulas teftaraentl cxhl 
beri,& non exhibentur,condemnatio fit ad interefTe, illud au 
tereferturad aEilimacionem legati fi agacur pro legaco.Icem 
haercdlcacis fi agaturproh3eredicace,vt ff.de tabu.exhib.l.lo- 
cum.§.c6demnacio. fltem quod intercffecofticuatur in luo ift 
effe per relationefadam ad seftimationem patet.ff.de furt.l. 
fi vendidero.§.cu autem. Hxhis pacetquod non eft vnicum 
tancum inceteffe.Iccm dicitur in l.quod doli xftimacio ficno 
ex eo quod ihcereft, fed ex eo quod in liccm iuracur , vc ff. 
deludi.l.non a ludice fcd conftac in intereffe iurarl, vd.pcn. 
ff.dein licem Iuran.& de adminiftra.cuco.I.cucor qui reperto 
rium. 2. Refpon. Ergo neceffario fcqultur aliara effe fpe- 
ciem incereffe de qua loquicur lex, non a iudice,id eft com- 
inune^aliam de qua loquicur lex pen. de in licem iuran. i.fin- 
gularc. t Pra^terea ccnftat 5n litem iurari obdolum tan- 13 
tum,non ob culpam,vt in l.in aftionibus.§. fed in his omnl- 
bus.& In 1.1. in fi.de in lit.iuran.& tamen iuratur in interef- 
fe,vt d.i.pen.Cum ergo ratione doIi,qui^ vbi maiuseli dell 
ftum,maior fiat acftimacio, & ratione*culp3E minor, quia roi- 
nus deliaum, & tame conftac ratione culpf ad intcrcffe agi, 
vt l.i.§.interdum.vndebenefcquitur vlcenus cu alia ficxlti 
inaciodoIi,& aliaculpa?,& vna maior & alcera minor,& quf* 
libecappeliacur incereffequod non fit idem fed diuerfum, cu 
cxceffus fic diuerforum.vcdfftumeft tPrxterea conftac fti- 14 
pulacionem iudicio fifticommitti quati eares eft. vt in l.z.§,- 
vlt.ff.qui fa:if.cog.& iila appeliatur rera «ftimatlo rei, vt in 1. 
hjc verba.ff.de vcr.fign.& illud appellacur intereffe,vc l.vlt. 
& quisin ius vocac. non ierit.& l.quocies.de verb obli. Ciim 
crgo vera & cois aeftimatio rcl appelletur intertffe,& illam c6 
ftac differre ab xftimacionc fingularl | yc ff. de leg. i . I. & fi 
aequo.de leg.x l,ff cui fundus. fcquicur quod illud coe differc 
ifingulari,& no fitlde,fcd pcr fc diftlnftum, &percundem 
modum poffec induci l.arbicris.In prin.§.n6 tame.ff dc dolo. 
t Ad cuidentiorem incelleftum hulus videnduo^ cft,an xltl- ly 
maciorci fic incereffcvel asftimaciodamni, vcl lucri in illis 

cafibus 
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f Adde t]p hodif non habetur ntin lu:ri inJiniiK^r, (eA diftinguifur ncttt 
olim reprobata opinio. glo« in d.l.vna. df iVi?ren. (|ux pro co. Sc rencc 
Dyn.in I.Proculus.A: fctj flT.dc djm.infec^. 3^ Bart in J.iirjius vxori.J, 
penult.periilij tex.&S glo,ff»de fi|r,vide Oo^» u\ d.l. yna. dC not, fupca 
fupi2 in f. addit.magna. 

a cafibusinquibushabctiirriiriolucri. f|ificxfH ^StU^t^ 

matio rci, nonlucri, vcldamni,prol)anir (ic,quia JSCCSlSc 

vbi non cft damnu,venit intcrtflc, vt p.itct in Icga ^tftiHjj^^m^^ 

tofubconditionc rcIi^o.fF.dc tab.exhi.l.locum.§. akiMf-Ttjigif^ 

condcmnatiojtcm fipetocaucriprolcanrolubco <^aW<ft€H 

ditionc rcl!do5& noncaUctur.pctitur intcrcflc. ^ ^«'^^ jj' 
T m j- • A- • • j /L lurio & malefi. 

Intcrcflc autcm dicitur xitimatiQ cius quod elt rc jnjgjcflp 

lidum. Patet crgo (p xflimatio rci eft intcreflc, vt fn excedere du 

fF. cx quibus cau. in poircf. caiur. I. pcn. i . rcfpon. plimu Bar. in U 

Prastcrea patct quod legcs dicunt intcrcflc rcfcrri »" ^^^- »n pnnc» 

adxftimationc rci^vtff.dcfur.l. qujiabulas.& l.fi ^'^^^{^'q^ 
b vcndidcro.§.cum autcm. Scd vidcturt^fccundum * !" 

Azon,opmionempohtam.C delentcqu^proeo quod. vt fupra 

quodintcrcft.l.vna.quodfitxftimacio damnicon- tra(5l3iura eft. 

tingcntis,&: lucriabfcntisarg.proco.ft.ad Trcb.I. ^ AJJc quid 

apud lul.in fin.i.rcfponfi. & dchoc not.in fumma jj' ^° '^''of^ir" 

1 6 Hoft.dc fcntcn^cxcom.c.facro. tOppoficum vcro nTduphcatavcl 
c acftimatiovclprccium rcinon fic intcrcflc^cpa quadrupiicata 

tccfic^quia l.cauetur quod in aftionc furti non peti viira foitc 
d quadruplatur intercflc,** fcd tantum pretium ptin.& cocludc 

rci.patctioiturprctium rci nonefle intcrcflc,vtfF. 
1 / I • • T -1 j- j - iing.in c, frateri* 

de fur.l. m iurtis. item quialex dicit quod pretiu niratis.i, qo. 2« 

17 rcivcnitin intcreflc.ft.de rcligj. libcrum.tCon quamad hocre 

ftat aucc id quod deducitur in alteru.no cfll* id in ' puiat Gngu. Pa* 

quoddcducitur,quia ouis dcducitur in pre?cm , '"^•J^^JT^ 
^ /1 f j •« « i T inidus . Sc ibt 

gnumdcducatur indomumjnoncltdomusjcdin aJcumdctefta 

,f%.'n^ men. & facitdc 
ti majnum feftum.idem Pan.in cap.fi egrfflTtis.de ini'i. B <l J. iii pioprijs 
terminis in l.pod deferrionem. nimir,^. qtiod' ihi lignaui in apoilil, ad 
spfum.in ver.in foro confLien,C.dt furt. vhi alleg. glo. diccnicm fj>;fur 
in foro confctcn.non tenctur nili ad reftiiutionem rei furtiuae 3c ilhin alle 
gando & Bald, Roman, in repetiii. ruh. de arbi dicit ()> pcenae dupli 
quadrupli ob furtum a iutc ciuiliindu^x dc iurc canoni. non Iiabeiu 
lowuwi nec poiTuat pcti» 

M i 
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domocontlnctur, vtff. de vfiicapio. 1. eum qui. &I. rcrummiief 
tura. Itcm li dos deducatur infententia , patet omnibus quod 
non eft fcntentia , fcd in (cntcntia comprehenditui' .. Vcrc crgo 
concluditur , fi prctlum vcnit in intcrefle, quod non cft intercflc. 
t Itcm fi vnum duorum , fui poteftate comprchcndit aliud , com- 1 i 
prehcndcns , & comprchenfum funt diucrfa, vtccce aftiis fui 
tpotentia comprchendit itcr, vt (f.dcnoua.l.li pupillus. §.finah'. 
dc vcrborum obligatio l.qui vfufruft.& tamen ccrtum cft itcr non 
'cfltadum jfed fpecicm fcruitucis diftinftjm ab aftu , vtff.fi (erUu 
Vcndi.l.loci coTpus.§.j.& dealimcn.lc2;l.j.ltem itcr compf chen- 
dit facultatatcm cundi , tamcn fecultas illa non cft iter , qud patct^ 
uia potcft efle finc itincrc. vt in l.fi fundu fub coditionc. §.qui fun 
um.ff.dclcg.j.& fi vfufruc.pctj.j.8cdevfufru.l.j. Iieaftuscom- 
prchcndit facultatcm cundi & agcndijtamcn facultas non ^ft aftus. 
Itcm yfusfruftus comprehcndit facultatcm vtcndi fruendi, vt in L 
j.dc vfufruftu.& tamcn facultas illa no cft vfusfruftus^quod patct, 
quia efle poteft,vbi ius vtcndi frucndi no eft.vt fF. de lu rc dofium. 
^l.fi vfufruftus. & folu.matrimo.l.fi vfufruftus . crgo bcne fequitur 
omnino,qu6dlicet3Eftimatio intcrcflccomprchtndat aeftimatio- 
ncm comnjuneni vcl conucntam rci , cjuod ipfa communis 

vclconucncanon fit intcrefle. Prxccrca proba- 
tur qnod fit aeftimatio damni , & non rci , quia ip- 
fiim intcrcflTc in condcmnationcm dcducitur, vt 
S deadmi.tut.Lfiminoris.&dc inlitcmiurd.pcn. 
tConftat autcm xlHmationem damniin codcm ly 
nationcm dcduci , quia vbi poteft vcrci aeftimatio 
damni,non rei , ibi fitcondcmnatio intcreflc , vbi 
non potcft^non fit.ff.ad Icg. Aquil.I.fi quis tcfta- 
mcntu.Cum crgo probatum fic quod intcreflc in 
codemnationem deducatur.Item cfxftimatio da f 
ni, rcftc concluditur cp intcrcfle & seftimatio da- 
nifintidem.altcm quia Icx dic:t iurariin Iiccm a 
in intcrcfle,vt d.I.pcn. Et alia lex drcic quod in iu- 
ramenco in litcm dcducicur xftimatio in quantita 
tc c6fiftcns,vt in l.videamus.§.fi tamcn.Sc §.iura 
rc.ff.dc in lic. iur. Sic ergo patec cx hoc & prxce 
denti quod intcreflc cft a:ftimaciodani in quanci 
tatc confiftcns. t Iteip quia Icge caueturqu6d Ic 20 
gis Aquil.aftio daturad intcrcflc^ Scalialcxdicic 



ai Sine icffiii 
Tucoclude bre 
«iterqudd intc^ 
rcffe dicitur ^ (li 
matio , vd pe 
cunia numerata 
q»f fucccdit lo^ 
co cuiufquc rcf, 
fi non dchet, 
vd fa(fli,(inon 
Uat vt debct , 
rt no.inl.ii(}t 
ab alio.ff. de re 
ludic.&Spccif* 
cmnino in titu* 
defruA.&inte^ 
ftfre.$,i|.in prin 
cip.dixi in addi 
tio. ad Baid. in 
l.fcd & locf, 
in priifcip» ff.fl^ 
tcgund^ 
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Huoi pcr Icge Aquiliam cofequimur damnu 
& damni aeftimacione,crgo euidentcr apparec 
g> xdiaiatio damni eft inrereflfe.lte pone fti 
pulor mihi rc tradi vcl praeftari no prxcedcnce 
c6cra^tu,de cuins natura dcbcat transfcrri do- 
miniu vcl pcffcfsio.Ccrtu eft 9? fi no tradacur 
vcl praeftecur, no seftimatur proprictas nec 
poftefsiojfed iilud folu, quod mihi abeft, quia 
res tradita vcl pratftita non fuit. & iilud appcl 
laturintercfte.fF.dc ver.obl.I.fi fundu praeftari. 
& l.fi re cradi. Itcm ponc q> rem c\ux valcbac 
ccntu.&eratobligata prodece^fjipulor libcra 
ri.quia non fulc libcrata ago ad incercflc. illud 
auc dicirur quod mihi abeft, vnde fi deccm fo 
lum tnihi abfunc,quia illa folui,& habeo re,pa 
tctg? precium reinon ett incercirc.fed aeftima 
tio eius mihi abeft, quia non fic quod fieri 
dcbuic,vel fic quod fieri Aon dcbuir,vel no fic- 
riconucnir-Icem fi ftipulor mihi facifdari pro 
ccncu.fi non facifdacur.peto inrcrcire,iilud auL 
aliquando a?quipoIIer quancicaci pro qua fa- 
tifdandum cih aliqua Jo ab ca ex cedirur. vc ft 
dc verb.oblig.l.fi quis ftipulatus.§. vlc,& de tc 
lud.l.h quis ab alio.in prin.per hoc ergo patec 
cj> iiltereffe noneftidem quod af ftimacio rei, 
ftd diucrfumiquii in diucrfis 110 in codc irtiic- 
%l nicurajqualitaj, & cxccflTus. t Ad hancqone 
a dico,aqu6Ja3ftimatioreicauecaco:s & fingu 
laris non cft inccrcfle, lic^c vcniac in iacerefle 
coiccrvel fingularicer a2ftimando,& hocoften 
do fic,Lex dicicqudd hrc verba,quaci ta rem 
dfcnon ad id quod incereft,fed ad rci sftinu 
tioncrcfcrunrur.ff.de vctb.fig.l.hsec vtrba.fc- 
cudu lcges.n.indcfinira afquipoMec vniucrrali. 
ytfF.dclcg.l I.fipluribus. & fF.de Icg jJ.hoc 
legaru.& I.fi plurcs.& dereb.dub I.fi isquidu 
Ccta.S.Ycru.Cu crgo indcfinic^ dicati quod no 

M 4 adid 
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dico. HxcTC' 
riias , quia in 
hac maietiii iii- 
tcrclTc dlcituC 
rcfpfjf^iuc ad 
dilfcrcnliS pnn 

cipi^lis , & fic 
alJud cft abco 
& cius jcftima- 
tionc, yt\ cau# 
fi fcu natura- 
li fcquela , ^ 



Dyn.Muxell.In 

a Vnum inec^ adid q^intcrcftjimtlliga vniucrfalitcr^qilTubij- 

rclTe, vcltfiplcK ^it ad aBftimatione,&c.vt fic primu comprchcndat 
Tu dic , <i> cft [pccic intcrcflc , fccTm ocm fpccic ^ltirnatiois. 

™unf oani hoc idc fcilicct,cp rci aeftimatio n6 fit intcrdn.-,pi^ 

cularc,& lingu. tct.ff.dc tuto.Sc cura.datis ab his.!.).§. conhdcran- 

lare.ita no.glo. du.tNunc redcoad prima^nunquid cft vnu intc- zz 

Bar.Sc DoA.in rcfle^vcltriplcx, * & dico g) cu damnu pofsitxfti- a 

l.j.C.de fcnt.q mari fin^ulantcr,vt ft.dcbon.hb.lJibcrtas.§.q, fol 

r^.rn?of«LT ucdo.&lUidinfraudcpatro.l.j.S.&alias.Item & 

Jn M.Oe^^^^^^^^^ coitcr.vt l.h fcruu mcu.flf.ad lcg. Aq ail.ibi du dicic, 

cnip. Inno, m c# ^juati oibus Scc.Item cx conucntione, qa (P^^dcrc 

t;^in ccdefia. pGtconuctio fuper dubia futura xftimaiioncda- 

ile ckccptio. & nKvcff.rcm rata habc.I.procurator.Scadcxhib.l.fi. 

frua"&"meV^^^ & dc proeto.ft ip.l.fi. t £t hoc appcllo conucntu i d l 5 

fe.^.4.& a hoc eft conucntione xftimatu limitatu , &c hoc pot 

diLiIur j.poiliU cxccdcrc fingularc,8c coc. &: ab cis cxccdi,crgo no 

feq. eft idc,cu exccffus fitdiucrloru,fcd cft p fc diftin- 

b AJdcqHotu <c^3fpccics intercnc,aflumtdoenimnoiiaforma, 

<'etcfttHrx perhocqdcxconuentioncadditurv.ldctrahttur 
viJelicct fingu- non rcmanct in fingulari vcl coijlcd allumit ipccie 
lare 3<: coc , & n.)ua, & appcllatur conuentu. vt dicitur in ftipula 
conucnium , li^ ^^^^^^ ptoria,qux p immutatione extra forma pras 
cci lacohaiRa (oriinouafpccieaflumit,& appcllaturconucntio 

vmrum imTref! n^li^^vt ft.de vcrb.ob.I.in conuentionalibusJtem 

/c tantura. 8c & percundcmmodumconftituitur noua,fpccics 

;proba4ur quaH iuris,vt ff.dc iuft.Sc iur.Uus ciuilc . crgo &: noua 

per ocs raiio. fpccics intcrefle.tion crgodico ^ prclium reicon 

iKs.&: lura qu« u^n^um fitintcrcffeconuentum,ncc cp cocfitin- 

■'in^rmu pfrtc tcreflccommunc,nec aeftimatiofingularls iit in 

aa Jucit.€i uUm tcrcflTc fingulare, fcd dico cj? damnum lingulariter 

V jajob. But. fcd jEftimaturii,cft intcrcflfe fingulare, &: ^ftimatu c6- 

Cy.ei Bar.in U munitcr cft communc.Et aeltimatum txconucn- 

h" In" V.n tione,cft intcrcfli conuctum, & hc triplcx.*^ t lit b 

Dy. 5: glo^ fcJm hoc ad argu.primu patet rcfponfio,6c concc 14 

€\l inplcx .* &c do c|>c6e vclconucntii pretiu non eft intcrcflcjli 

ibi Bar.in prnw cct in xftimationc intcrcflc dcducatur, vt didum 

fcqumir eos.& cft»ltcm ctfi tcncrcs opiniooc ^liaquod prctium 

4 !:'c de" dio" r<^» iiucrcflc, nihijofninus pata rcfponfio , quia 

ciiipt, '3c inhoj vcfumcft mhilcfleiddquoikcxquocxccditur, 
quod fcilicct 
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qood Jicit Dyn.hic, & prxccden, columna cj» prr h'om tei non «f! inrr^ 
rf (Te conuentum, vel pretium commiinp, vel (ingulate,vt tenet glo. in d# 
1. vna;& ibi Bal.m prin.A: in I.i.C. cl« his qui a non domino. fed intc* 
TcfTe acftimatu finguFr eft linpulare,& intercflTe xftimarum c5i'fer cft cd^ 
niunc intercflTc^dt inicielTc cftimatum conucntionc partium, eft infercflTe 

condenium • S£ 

fcilicetniimerojcum aliteripfum velidem genc- 
rejdiuerfuni fpeciecficpotclt , vt ecce fidicam, 
"Martinus non cxccdic fcipfum, fcd Martinus bc- 
nc potcft exccdcre Pctrum,& ab co cxccdi. Sccun 
dum concedojin co quod dicit, intercfle conftitui 

a turpcr relationcadpcrfona, fcd fubiun^o,*quod 
pfona pot duobus modis intelligi,f.fingiilaritcr 8c 
coitcr, rclatum cr^^oad pcrfona hngulariter dici 
•tur fingularc,^ rclatu adperfonamc6iter,dicere- 

2j turcoc. t QjJodautcrclatiointcrcflcpofsitfieri 
coitCrad pcrfonam ,patetpcr illud g?!. Aquil.ad 
intcrcflcclatur, illudautem rcfcrturad id quanti 
omnibus.vt d. §.de lege Aquil.maior qo cft.& d.l. 
fi fcruu mcum. Tcrtium & quartum concedo q^a 
probat (j> ocftimatio rci non fit intcreflc. Ad quin 
tum codcmodo rndco, q,a conccdo ^aeftimatio 
rci non cft indiftindafpccicsintercflc, vtprobatii 
eft , & idco non eft fub codcm gne cum intcreflc 

x^fingulari.ft Itcm nocct moraquantumadcaufa 
rum ^ftimationem tam cx partc actoris q[ ex par 
tc rci, fi cnim iudex cum caufje cognitionc ftatuat 
tepusa6lon intra quod agac vcl rco intraquod cx 
ccptioncs opponat , rcpelhtur polt illud tcmpus , 
quafilapfus temporistacitam renumiationcni in- 
ducat,vt ft^.de hxrcdibus inftituend.j. li cjuis infti 
tuatur.S.itcm fi cc^nditionibus.8c C.qui nccuf non 
poflunt.l.fi ea.6cdixiplenc.V.co.c.induicum. Scd 
opponitur & vidctur ctiam quod no fua mora no 

1,7 cct alicui, t conftar enim quod mora rci principa 

b lisnocct fidciuflori.b vtft. dc vcrb.obli^a. 1 mora 

• rri.&: 



fequfltnr Cy» et 
Rar. cotra BaL 
&gl.arCy.ibi 
dicTt n5 ^flfe di« 
fcedendg a Dy# 
nam ipfe folen^ 
niter difputauit 
& fuit tota fy^ 
nodus legans 
philofophif hic 
alleg. dc lencn^ 
tes contrariu fa 
ciunt iniuria^ 

nodo,vtl.nemo 
C. dc fjim.Tri» 
Bt udde Bar.in 
l.fin.tF.dc pior# 
ftip.in H.Sc In« 
in c. facro. col* 
1« de fent. exc« 
a Subiungo* 
H:t funipiSur^ 
verbotum. noii 
rerum , fomni;i 
non fcnfa. mul* 
tum olim l-ibo* 
rani in defcren^ 
da & fulcienda 
c5muni illa ^ioi 
(lone.rcd co ma 
gis e5 filhm SC^ 
inutilc inurni* 
vnuiJ ergo cft 
intercflTe exira 
rcm^modo pro» 
pinquu , modo 
rcmoiu , modo 



lucri.modo damni? , . , _ , 

b Addc Bar.Paul.dc Caft & Alex in I. mora rci alle.iSc limita.rj, mora 
cei nonnocecfideiuiroii, quandopoil fadamobligationem pertideiuf^ 

foicm 
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Ibrem re ui eft in moM,vt cft tr x. flng.& non alibi fecun Ju Barf. in d.U 
mora.hicalleg.3i itatenclMan.& Mauhcfil. in fuis notabilibus, fol. 

uU.colum.i.in princip* . , 

Ad^lc qj voluitallcgare MatchcHl.no,i7fJncip.no.quod raora nocet 
fldciufrori.& licci Ang.in allcg. l. mora. fecus fcufiiTc vifus fucrtt^in n5 
tecedas abopin# 

huiushicquam rc .Sc l.fi fcruum.§.nunc vidcamus.Sc dc fidciuf.l. 
P°^"j/'." ^*'»™*? fi a colono.§.j.itcm mora vnius dc duobus rcis dc 
in^addi a7ips5 bendi nocct alij quando func foci j,vt fF.de duobus 
in yerfi.fideiuf. rcis.l.pcnul.afcdquando non cflenc focij , non no a 
fori. & ihi Rxr cct.vt dc vfur.l.mora.§. vlri. fed iiLi imputarc de- 
ph3.Ful.Pau.de quod fuit in culpa alterius obligationem fufci- 
Caft.Arc AIcx# pj^ndo, jteni caufaliain obligationcm participan- 
a AddlBartJn do,cogitaridcbuit,quodpotcratcucnire , vt ff.dc 
I.pen.fF.de duo- condijndcb.l.indcbiia loca.l.fi"qui$fundum.Dyn. 
bus tcis . vt la* » 

iiusin i.exduo InReg.Ea qux Argumcnta . 

bus.fr.eo.Miujn j r t - - ^^. • ^ t : • r ^r^» 

rer.ii.quaro.et ^ ^ jemaus m pot m ca rlertct Jmam ferre. 

Pau. dc Caft.in i ^ententia tempore feriarum neutra paftium com 

l.roora rei. ff.de fentiente lata efl nulla . 

? Citatus ad non fuu iuJicem comjtarere tenetur. 
in Auth.hoc iti ^ , , ^ , r t - r j r 

C.deduob. reis 4 htdex q^Mdopofsttdecernere tncaujaadjeno» 

Vlti.char.col.4» perttnente^ 

Pqru/Dy! REGVLA XXVT. 

b p(9t^>«9^t^ X7 *^ quxfiut diudiceji ad eiusno Jpc 
ffgXSSSS^ Xl/ ^^^^ officiUj uiribus no fubfijiunt. 

C AddeBar. 5c ft V T fiiudexlaicus condemnataliauequcco l 

Bal.ibi in C0I.4 f^atclericu cire5& nondc iurifdidionc lua,na non 

ubi dicit Bal. qt> valct b ipfoiurc fententia.Item fi iudex laicuscon- b 

liam iudic^is ssl ^^^^^ Aiqxxc laicu qucm conflat non cflet dc iurif 

quinque confidc didione iudicantis,tunc no valet fcDtentia , qu ia i 

tanda,fcilicet non copetentiiudicclata.vt Cdedccur.Iege duu 

fona. vt I. i.eo. uiru.& fi non d copet.iudi.J.i. c & per totum, maxi C 
m.res. vt d 1.1. 

hic allee.ite cS* ^ - 

▼tl.Gdc proprirtate .rodcmeit.Bt epifcopus vt fF. deiurifdift. omnu 
iudi.l.eum qui.$,iudica. iuberc itcm Sc locus. vt Kcxtra territorium. de 
iurifd.omnium iud.(fe vide B.ild.in coT\ii\.iu^iMbA*Bt no.quod fcnten 
iia|lata a nonfuo iudicc non poteft lanficari^vt no»Bald,coiifi»299*in f?« 

veti?# 



gi.oS„teu^^rS"Br^ vn«mffrig,diflam.& di. 

Faicoit j«um eft dt lutifd.omil.iud.fcilicej ^ aduocatus vel procu 

me jni,hn.&deiurifdic.omn.iudiJ.vltim3. &de '"compeif „ii lu 
othc.prx ea,vrba.l,vltim.&delniuftoruptote. "S 

bro7r& ' 1 1^^^"" Pon«^ <l"od «udex ««.-Ja hoc mo. 

procclsittemporc feriaru vtraque parte non con- «'o 

^nK.tlamnonvalctipfoiUrtfententia *vt "S 
ft.dc fer.l,i.S fi vcro . vel quid dilatione eoncena Scrconuc! 

onn^ni . ?"'.qu'» qoJndocunciue exceptioincompeienti* poiell 
cameli rVfm * '"^"8"'l'^''» «.C'»n qutdam.ff. de a,b.& hanc 
Sau«K i!'''''r"!'°"5'''''*''* P""f'nfla i?ng.t.tnd, no.pul- 
C v„ ?ni j„;? *' '1''»?''°<1'>« viil.a.ab illa tamen in foro pf nitct^ 
l Adde '^' '^" ?'«'-'««•<«<•■■« efTe ,bll.„c„dum. 

te.Mo/e ^mm ,^ h'' - 'u tifJiflioni* i„conipe<e«i 
tempote fcruio la honotem Oei. tamen fufpe de fuea iiideJc d5i cjdI 

c?Dal.t«% n« rh,^-? '^?'^''''"'""^^ '■'"' "rcer,.,>erli.pMn 
co*^ z adf delnft l •'''^•''"•'"^ petic«l5.dc ,ud.& i„ c^. 

f^rJ/./i I''»'^''\" r"*? "^' P'""' Simontta in d.c vlt. in 

n«f ' .'•'^-^«'•'" '•»•"»•<•*•' fi. 'ut,fJ.omn.iud,Qjiia it 
?„JaM^ ' < '?.Pr°P"» =""^n"" "pcte debitorf de (Jia fu. 
fpeau.ut l.a t pr«tor dcb.tote.& ibi Bar.aT Alex. i„ addi.ft^e b>< 
2ril /J'l„ R " io/aK Ang. Ate.& laf.de May.inft.dc a.l.o. ,„ 
S.l^fl'!!^?;^,''''"-'!;"^'^'""^'-'''''"-'"'''?'^^^^ fug.& <,a no.Abb.in Ci 
2^,, fitn ^ ^'°"*''''/' '"''^ And.Bir. ,n rub.de pign.vbid.ci.qj 
I^,V„„?T»' ""'*'*'''' •■"«"'''S capere, fii clcticum dcbt 
fiH, ''^'1*''" ^''"«"''oncspcteumalUg.necetcapcre lai 
l,r%7l.„!^ ^ habe,p,gn„s.q„odno.quia fecundum ei poteftaffcrte 
1 1 ;,'^''''^^'^'o"-«-'^'^''''=<l'''<''"*^':o'-^''ifti'.J"«io. 

i,. &„*! .1 t'?''!",'^"'''^'^ •^'''S'' B"b.appelU,i.non effc indub:tJbi> 
Uinttuaniumdicit btcum deb.totem „o„ poHecapere clciicum fuum 

r°„'„T,'l* ^"^' '^^"^"'"'TO^n-lo P"*culum eftTmo.T. 

r,hi i J",!' "n" '"^' ""'^'"''S Pan.in.ca, cum non ab homin, . 

^.^•tI . '^•'""'^•S ':'"; ^<'': appel.& dixi omnino in apoft.a J La.i 

iuieigomapoft,magna,infjtcnJw,dtptobjf< 
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■ AcWf ibi Cyil.';Barto!.Bi!d.Sal.& dcA.mod. Sc quaedixi poft!Dy • 
in rcgu.docct.in addi.z.Ang.Arer.in.^.fi minus.col.8. dc acl. Et dic 
licff pcndcntc dilafione officium iudicis conqaiefcat, 8c hoc fallit refpc 
Au icrMi,vt no.Ba!.& Imo.in l.fi quis filio fxhxrcdafo.tf.de iniufto ru 
pto icftamen. pct tcxu in 1» crediior# ff, manda, 6c tencf Felin. in capi^ 
tulo fupcr co« 

in prin. dc offi, proccfsit infra tempus diiationis.nam no valet pro 
b^^Addc Ale. ceflus.utC.dedila.l.Guepars.a velponeciuoddc a 
inl. fi.flf. dc iu* dittutorcmaliqucm fibinon fubicdum,velalicui ^ 
rifd. *om. iudi. pupillo fibi non fubiefto , nam no tenct datio ip- 
Sc Bar. in I. ct fo iurcvt ff.de excuf.tut.l.fcirc oportet.§.fin. & dc 
dc turc.& m I. ^ j-yj. j^j^ his. 1. ius dandi .Scd opponitur ' 

[Vu^^Li''^' &vrquodfifaciatiiludquodn6 pcrtinct adeius 
lo.Arc.a: faf. ofhciu , valeat. f Nam ficitetaliqucm luaeiurildi^ } 
ibi' in addi. aJ dioni non rubic(5iu,nccefle habct comparere , & fi 
Chtiftop.Por. non coparei^potcll puniri vt c0ntumaX5VtfF.fi 
'"^j^V^,^^*"^* quis in ius voc. non ient.l.i.«& dciudi. 1. fi quis c 
tu.$. fcd hoc lu alicna. fSed dicgiautconflataau fpeftaread 
c AddfibiBat officiumfacientis ,aut conftatnonlpcftare. Aut - 
fo.Pan.& Aie. dubitarc.f P^imo ca(u faftum valetctiam fi ini; 4 
Inno. inc.prae^ que decer nat, vtfF.de iufti.&: iur.l. pcn. 8c deiudi. 
tcrea de dila. et |,pra2fcs.6c l.cum prolatis. Sccundo cafu faftum ip- 
Alcx.in adai. foiure 
adBarto.inl.il . . . r^; 

quis cx aliena.ff.de iudic.& Anfo.Corfee.in fuis ffng. in litera. lurifdi. 
aio.vbi ponitoaolinmanoncsadd.l.i. & I. (i quis cx aliena. vidclu 
cct.an iudex pofsit cognorcere an fua (itiurifdiAio. & q» quis 'cneatuc 
comparcrc.adde Ang.Pcru.in d.l.i.& pulchrc Abb.& infaper bcl.coU 
11. vcr.an fua Gt iurifd.in c.fuper literis.dc rcfct.vbi an^Pl»^,V'^S"j^ 
biisinodis,5i ponit.io4.faI.& vidc AIex.c5fi.i.vol.6.& Abb. &: fcU 
in c.cx partc Dccani.col.4. verf.inqu5to.Abb.de refcrip.& Dy.m tcgu 
li Q, as.in H.SC mag.Guli.de Mofarrat.in comcnt.fuo fup Pragm.banc. 
inprimapaticfol.i6.&: Ang.in cofi.19f. Franc.dc Arc.in coli.i 16. 
cip.claaifsimcdnc.Er vnanetaqamihicirciillud hic Buuris congiu 
vtrii debcat pmitti fummaria cogmtio,an locus.vcl qs lit dc lurird.cita^ 
tis SC debcai primo ^nutiari fupcr hoc in not. dC coiter dort.in d.c.lup 
litcris.cocludui c|, ficHcct Bar.in d.l.z.fi i i"^ voc. no icru tcncat co 
Itariu & multieufequuiur.vbi Al. ponit ad fatutitatc& Fcl.iii c.li cic^ 
ticus laicum.col.i.verfic.prima concliifiodc for.compe.vbi dicit cocm* 
opi.clTc contta Bart.& feq.5d vidc gI.Bal.8d Card Ajcx.in c.i. i prin. 
dc inueft.in mar.du fac. 8c ibi And.Barb.in add.ad Bal. qni dicui gl. ibi 
iioncffc jjcommuniopi.alibi.tn deci.CapcI.ThoI.xio. lenei opi.Uat» 
ro fcccdas a c5i opi.quc in curijs ecclcfiafticis fctuat',fcd fccuU 

tibuf opi,8ai,fcmamr,quuac ftyloilUiaad oc* fincs pUbif%uaur» 
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fo lure non valct.vt hic.& ff. eodcm.!.faftum.& de re iud.I conVu 
iion.t,utd.l.z.&| fiquuexalicna. &admunicip.I. de.ure dcbet 

In reg. Scienti. Argumenra. 

Dtlusfdentt conftntitntimn fit ficut nec imurU 
\/tndens homini Uherum yoUntem no„ te„*,ur ^(}tone tnii y,„S 

3 Kipiensmrg.nemuoUntemanttneatur c?- 'l>""t(h»n, 

4 Ueceptu, ^ro noU.ue e?i reputandm 

? Seatentia inttrufn, eus quando minuat olliTaiionem 

* ^"«'InomttemesanpofHntpiterereduthonem adarbitrium U,i 

ymji promtjtriHi fe non fJetiinroy. 
7 VactHm de non a^.ssda ad depofttum an na le,,t , cj^ an futUTum d. 

lum ren>!t!at. . » 
« CompYomiiJnmpotn^ adieSIafactunt an fitferuandum. 

9 ^^terpronmtensfiUumfenonexh^Tedaturum appofita etiam panM 
exh^redare poterhdeme^ itum ^ 

I o Tafium de mn reducendo ad ^rbit rium loni mri . efl i / ure ret>r0 

batum. i 

II Arbitramaita inifjua arlitrto honi uiri funt corrtgend^. 
^ ^ ^lf i*ii<iiinm nulla le^e tnuenitur fuUnum 

IJ A7J/m Lbertas iimuatur& reTiriugttur ad id quod lurelicet . 

R L G V L A XXV IJ. 

SC I E N T I & confcntienti , nonftt imuria , ne^ 
que dolus. 

1 TP V A S ponit rcgulas. t Prima cft 9 fcicnti & confcnticnti 
non fit iniuru.Sccunda cft^quod fcicnti & confcnticnti non fit do- 
lus.Primf aurem rcgul^ cxcmplum potcft poni,quia i lurc caijctur 

2 tquodfi vcDdohomincm libcrum volcntcm joontcncoradione 
miuriarum, vtff.dciniurJ.r.§. ufquc adco. Ite cxcmplu fccunda 
reaulae poni potcft , quia dicitur in iurc , fi detinco libcrum homi- 
nc voletc & cofcnticntc, non tcneor intcrdifto de lib.hominc cxi- 
bed.utft.dchb.homincexhibend.].j.§.fi uolcntc. Itc ad utriut 
^uepr«dnftarumrc2ularumc6firmationcmacccdit.C de trafac.I. 
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a Addf Cy.intapto.t.Tlti.op.C.df cpircop.& clcr,fcqo!<ur Dyihfcp' 
fcptorc fuu infolut.hicfaaispDy.A: vidcBar.il.i.S.vfquc adco.lt.de 
iniur.& i c6f,i7y.qui allcgat hic Dyn.ct qu^ no.Bar.in l.li imcr omnes. 
,6.rcftc.fr.dc fur.& Ang.Arct. in.J.i.gl.fraudulofc.& in.$,fed fa ctcdat 
inai.dcfur,& Bar.in l.5.J.fi<juii volcte, Rdclibciobo.cxibcn.ubidi* 
fitfCpd fchola' 

fcrimorct"" n clonation;s.& de rcrcindcnd. vendit.l. vcndi. 
donio nc inde tor.&: ft.de in iusvocan.I. quamuis. & deaqua plu 
poisit CKif c, f|» uia arce.l.m die. & quae in fraud.cred.I.qui aute.§. 
non facit doio prxterca.8cde furt.I.intcr omnes.§,pcn. & ff.co, 
malo fi fcri. [ncmo videtur. Scdopponitur & vidctur , t ^ 5 
^^''^omradi^^^^^^ iniuriafiatccvolenti.quia fi rapio virgine ctiavo 
jtct , vt ibi. Et lcnte,tcneor. vt Cde rapt.virg.I.vnica & m Auth. 
cfiant dicir ibi deraptu mulier, & ar.ff. de fcruo corrupto.l.i.§. 
Bar.cffc ar. c5»' pcrfuadcrc. & §.uItimo. t>ed diccndum elt cp cum 
fia cosqui fub U vnaparteinteruenit voluntas,cxalia pcrfuafio 
& pucVoTctr^^ ^olofa, * rcgula npn habct locum , tqMia is qui a 
tinct eos & fa^ dccipitur, pro non volentc habctur. 8c hoc cx ^ 
ctunt co$ diCcf» co procedit , quia dojofa pcrfuafio plus cft quam 
rc ij» Molutaric violenta.coaaio.ff.delibe. hominc^xhibcn. !.}.§. 
^ril 3n^.c! ^^'^ volentcm.i.refpon. & de feryo corrupto.l. 
dc rap.vir. vcr! prima.^.pcrfuadcre. fcd vbi dolofa pcrfuafio in al- 
jRnc vbictibus» tciaparcenon ^batur,fcicntia cuconfcnfuinducit 
Sc U raptorcs. prcEfumptione,^) nointerucnit iniuria^ncauc do- 
C.dc cpi.& cle \^^^ loquitur rcgula5& Icgcs fupcrius allegat^ 
Bal.& SaT, »4 r^g"^^ confirmandam. t Itc opponitur & vidct 
addc qug not» fcientiaintcrMcnicns obligatione non minuat. 
Tcl. in c. nuUa. fj.jc tEdi^cdiftoJ. iutlifsim^.Diccndum cft , cp aut 
col j , dc accu. fcicntia intcrucnit temporc contraft us,vel alterius 
vcrfi^* u^dafit! adusdecuius probationctraaatur,&tuchabetrc 
dc prxfui/iptio! guia locum.vt fi. dc aedil. edifto.I. i .§. fi intclliga- 
Sc Alb. dc G5- tur.& dca(ft.cmptJ.i. infin. & d. I.qu3eautem.§. 
di in traA. de pr^terea.ftlte videturfacercregulaadqujftione^ 
nialcfi. in fi.ti. ^^^^ occurrit ,videlicet fi ahqui copromiferut 
v«Ti itcm qSc ahqucmtanquam arbitratorem & amicabilem 
dc fado comin copofitorcm , &, promiferunt inuicem laudum no 
Rit.& ibilac# pctcrcrcduciadarbitriumboni^ viri fub ccrtapc- 
Batt. in addit. na^an iscontraqucfucritiniquepronutiatum^por- 
D vn ^'^^ • fit petcrc rcduci ad arbitrium boni viri , iu 3? non . 
■ cadat' 
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% Addcqf iftj qojfftione pofuit Dy. in l.quicI5c«5 filiff. verb.obl- 
infuo cof.ij.inci.Pjolomaeus & Cy.& BaUnl.cii amca.C.dc arbi. 
inquo fuerut opi. vanac.quas cocordado (Tiftinguit pulchrc Bart, in l.fl 
focieratf {.arburoro.col.i vndc.& ibi Alcx. in addi.ff. pro focio.diccs, 
9 aut arbitrator injquc cft arbittatuf dolo. talis rcnutiatio no valct . 

quia dolo furu' 

a cadat in popnam ? a ^ Videtur enim quod in pcB- "^" Potcft ta 
nam cadjt propter gcneralitatem regu Ix & legum cxprcf 

7 praEaIl.Tltemficonueniamqu6dnonagamaaio. vtl.TvnisV 

ne dcpofiti valctpaftu licetinducat tacita remifsio iliud. vbi Gu * 

nem futuri doli,vt ff.de paftis.l.iurifgctiu.§. fed & ^'•'J' Cun.ff. dc 

fi pacifcatur.& l.fi vnus.S.iJlud. Ecotra g? pofsit re P^^*^ 
duci renuntiatione no oblhnte^vf prim^uia pa- ^^^^^-^o''' 

« o , . . £^y. hic fcLim* 

dum Bart. aut arburatornon fuit in dolo, (unc autcft dcccptio in n a/ 
gna quaniifatc . ^ non valct rcnunnatio.quia incft laciia condjtio, nifl 
iramodcntclxferit.vi l.quapro.^.inicr locuioreDi.ff.loc.cum Ii.&itad'? 
bct intelligi glo.in l.fi dc mcis.J .rccepiffe.ff.dc arb. fcci.ndum Bart. qui 
vult pcffeaufcrrc dciurc vnius,& darc altcri.non intelljgi modcratcac 
cipiendo. Si vcro cft paruaquantitas in qua cft cxccflTus.non potcft rc* 
duciadarbitrrumboni viri, dctunc valei rcnuntutio. Et dicituroia* 
gna quantitas fccundum cum , fl cft exccirus vltra fcxiam partcm. vt I . 
vndc Neruae. cum princi.l. fcquen.lf. profoc. & hancdiftin<ftioncm fc^ 
quuur lingulariicrLanfran.de Orianojn traA.fuo dc arb.in vlt partc, 
q.il.& adde Bano.in I.fin.& ibi do.mod.fT. qui farir.cog.& Bald. in U 
iubcmus.in fl.prin.C.ad Trcb.^C in I.i.C.dc his quipcrn.no, fcd Bart. 
in d.l.cum anica.col. vlf.& Cy. tcncr opi.Dy.hic,|Jcet Bal.contrarium 
tcneat ibi,tanien non cft recedcdu a diftinAioncBart. Qc fcquacium. Sc 
tcnctur Abb.Slc.in c.cum dileAus.poft gl.col.6.in prin.vcrf.in c5degl* 
dc arb.jn c.Quintauall.s.de jurciu.&: vidc Spe.& ibi lo.And, in addi, 
ti.dc arbi.$,f}.vcr.jtc quid /i coproojiflum cft tan^ in arbitriu.& Barr# 
& ibi Alcx.ad faturitai^ in l.qui Romx.J.duo fratrrs.vcr.in gl. magna 
(Ol. x.ff.dc vcrb,obIi.& Alc.in cdf.^rcol.f.vcr.poftrcmo.dS princ^col* 
X. hb.x,& Bal.conf.^zp.aljascft conf.^^i.incip.pmitto. q^ifta fuitquae 
ftio.lib.i. v6i Q» comunis obfcruaiiacft c](5 quxcoquc vcrbori cautcU 
fitoppofita pcrcnormem laclionc.potpcii rcdudio.vt dicit Dy. hic(i.& 
hoccti5confirmauit Bal.ciusc6f,6.lib.4. vbi rcfert Raynu.dc For, du^ 
bitaflTc in q.duo promifcrunt.& loan.Cald. in q. duo adinuicfm litigan* 
tei,&: vidc Pct.dc Anchar.confi.ioo.incip. iudcx Scc. 8c Fcdc. dc fcn • 
confi.5if.& Ang.conli.i72.incipicn.Ludo.Cldra.cont?,i5'6.incipi.prt 
mumquodquacritur.a: Abb. confi.64. Iibr. pnmo 8c Ludo. dcRoma* 
conti.9o.vcrticu.^principalitcr.& PauUdc Caftr. conlil.^j^.incipicn. 
vifo Iaudo.& cclcbritcr in cQrfilio.fequen.incipicn. vifocompromilTb. 
dc in confi lio.ifx .(ccundum ordincm mcorum , fcd fccundum alioruin 
fiumao cft 2f4, fcaddcFfaiicif» dcAretio^in rcpci^|«|i qyitarbi^ 
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^atu.poft Do(ft.flr.^« verbo.oblig.& Ang.in d.l.fi duo fratres & ethnt 

imelligiturDoao.fupra.allrg. fi inieruencritiuramcntu^^^^^ 

do reduAioncmadatbitriumbomuiri.ai indc Anton.dc Butr. in confi. 

Alcxand.co nfi. loS.in i, volumi. & Lanfran. dc Oria. vbi Uu 
pra.&Ccpol.fingu.incautc.i57.cum tnbui fcq. & dcc. Cap.d^ Tholo, 

a6S.& in dccif. 

ParlS. Dclphi* quorum occafione ucl praetcxtu quis inuitarur 
419. & lo.CaL dclinquendumjnon tenet.ut l.conucnire.I. P6 • 

fta'tH dca'rbu ponius.ft.de pad. dot. de uetbo.obliga.l. fi plagi,. - 

ibi Pct. de An- fcd pcr tale padum poteft arbitrator facilc ad ma- 

char.in cof.vlt* le pronuntiandum moucri ,8cproptereanon uide 
& Ange. i coii. paftum valerc. t Praeterca ubicunq; promitti 8 

137. in colua. tur aliquid non ficri , & fub certapcena fi contr^ 

r vcrficu. non fiat tacite videtur agi g, poena non committatur , 

obftat fcxta ro. fi obferucntur eaquae debuerunt de lure lcruari, 

Addc quam. 5^ Je commiitendajfi ea non feruentur qu^ dc iu- 

uis ditfufc Sc fcdebucruntfcruari5VtfF.loca.l.quaE:ro.§.interlo- 

a'"' hirf erU catorcm. Cum ergo adum uidcatur arbitrator 
de modo rcnfi. deiure pronuntiaret,fi no de iurc , fed iniqu^ pro- 
tiationis rcdu* nuntiauit,uidetur diccndum poenanon dcbereco 
ctiSis laudiad niitti.tPra^tcrca fi promittofiliumnon cxhercda- 5 
arbitrium bo-- ^ promiitop^nam fi cxhaercdauero^tacitc vi- 
?mDirtaneu incfii coditio, cf p^na no comittat fi exhxreda 

Bald. in I. cum ri merucrit^ut flF.de uerb.obl.l.q.da cu filiu.§.fcd ui 
antra. nume.:^. dcamus.Sc in gl.ibi pofita.Ergo fi ^mitta cf no pe- 
vcifi. fcd iu xta j j rcduci ad ai bitriu boni viri,fi poftea pcta rcduci 
P^S^J^^.J^"^^*' ad arbitriu boni v iri,illud qd cfl iniufle ^nutiatu, 
fui in apoft.^a^d non incidam in p?na , ficut inddo in p?nam cxh«. 
jpfum in ucrfi* rcdandoeum quiexhsercdari mcruit.T Praetcreaio 
pofTct renuntia* paftum quod non reducitur ad arbitriUm boni 
fc.C. dc arbi» viri 
& ibi nu.7#ver 

£c,^fed quid G per (latutum. vbi ciiam notaui ponendo cautela ut ualeal 
icnutiatio talis in apoft.in vcrb.rcdditionis.pofui cSdc in apofti.ad Bar* 
poftCar.^n l.j.vcr.fcd qro.in apofti.in eod.TCrfi«ff.dc leg i.dixiin tra^ 
Aa.meo claufularu in claufu. aib. vcrfi. & in iudicc.vcrboru viru.noia, 
Anto.dcPcru.in rcpct.l.i.in ^.fol.fcq. cfFcAu.vcrfi. nono adduco.fF. de 
iniurij.Lanfr.de Oria.in c.quoniani contra falfatii.$. intcriocutoriat, & 
appcl.nu.64»& ibi pofui in apoftijn vcr«€normisl9cfio.de prob. Fclitu 
in c.fi diligenti.col.S.vcrtic.frcundum corlrclatium. defotocopc. Alex* 
confi.47.vcr.i.& Kom.fing.^-o.iuci.an a laudo.& omnino Ttioin.Fctr» 
in luo (£aAa»auu»cauul|»: 8*ini;ip»cu fcis quod fi aliquii » 
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TmiiurccuiribmoiucltjLu aciurecomunlfcda- • N5 iralcre* 
ci pofsii & dcbcat,fi iniquitatc cotincat.vt ff.pro fo $f Philip. 
cio.l.veru.ct l.quid cnim.Sc de cotrahen.cmp.& ve g^y^j^ ^^^j in aii* 
di.l. haec vcnditio.d* rcmotu,ergo non videtur tcnc noi . 'dixi Sc cd* 
rc,vt in l.turirgcntiu. §. gcncraliter. fecudu cx- C.f S7.in ff.vidc 
t r pofitionc qux vcritatecotincrc videtur. f Praete- Alex.c6H.iotf. 
rcdiurcpublico,£c vtilitatepublica fuadcnteindu- J|b.|* ^iqugibi 
&u eft cp iniqua arbitramcu pcr boni viri arbitriu 
corriganturjcrgo paftu qd no corngatur,no vidctur tenere.arg.(n 
deadmi.tu.I.quidadcccdcs.& dcfuis& legit.hxre.l. vlt. 6c dc rcg. 
iur.l.neque io pignu$.§.priuatoru.8c ad leg. Falc.l.qd de bonis. §.j. 
1 1 tProEtercileges nococeduntiniquu arbitriuliabcrccfFeftu,quocl 
apparct, quia parat via pcr qua iniquitas rcmoUcatur. vt tt.pro foc. 
l.fociciatem.§.arbitrorum.Si ff.dcarbi. I. ita demtinl. C. co.I. mar- 
• bitrorum. Si ergo paftum fiatquod valcat, videtur fadum conrra 
a Jeges , proptcrca non valere. * vt in 1. non dubium. C. dele- 
gib. ficnim in vltima voluntatequae maioriscft autoritatif quin\ 
contraftus, caucri non poteft vtlocum non habcantlcges, vt ff» 
de lcg. i.l. ncmo. multo minus caueri poterat in contradibus . 
IjtPraeterea cuiufcunquc arbicri libertas quantumcunque gcnc - 
ralis &larga ad id rcftringitur,8c limitari vidcturquod dc iure 
communi licct.fi. dc conditio. indcbi.l. fi procurator. & quae in 
fi-audcm ctcditorum.Kfi pater filio, & ad niunicipales. 1. Lucius.§. 
pcnult.& C.demunenb.non continuandis,!. prima.§.proinfan- 
ic. vndc ncmo lani capitis diceret , quod arbitratori vidcatur con- 
cedi quod iniquc,&contraiuris communis prohibitioacm prcH 
auQtiarc pofsit Dyn. 

In Reg.Qux a iure. Argumenta* 



I Bxorbiuntia k iurt commani ad ipfms iuris regulas iilent r§^ 

flringh , 

1 T)ijpenfxti» ille^ttime naPi ad heneficiaj reftringitUT ai umcum 

beneficiuyn . 

3 /Bencficiaprtncipisquando ampUari deheant c!f quanioreflringi^ 
^ Vfiuile^ium fro eonditicnt perfltna^ eut ionceditur oTi Titit»' 
gendum. 

' N REG V 



t 



, * Dyn.MiixclLln 

« A^idc Phiiip, Franc. & Toa. And. in rcgula odia, fupra co. & Df • 
Q ibi dico in vcgula jn argumc(u.infraco.& Do^. infra.fiq. poftil. allcg 
b Addc aci diAa hicper Dy. priuilegiaptinc.nnt latcintcrprecanda. 
Bal.col.i. Sc Bar. ibi i prin.in l.fi.de conft.pfin,& Innojn c.cv dilcifli* 
dc don.& Bar.et io.de Piat.in l.fi qn.C.dc bon.vacvbi ^ Utc cft intcK 
prerandum cd* 

traipfuinprin. v REGVLA XXVIII, 

Cipenx , led ii 

aiius lerhus u /'"^ F d lUYe communi exorbitant , 

deretur.intclli» I B / • > 

gitur ftriific.vt V. ^^^^{^^^^^^ cojequcntiam junt . 

arp.I.i.S.men- • "^^^^ ^^-r^r^^^-,^ «. 

ior&.$ fiquii tf bXORBITANT, id cft dcucniant i 

a principc nc ucl difcordat fcu q funt cotraria iurc c6muni,opor 

quod in loco tct enim ca rcftringi > quafi odiofa^non autcam- 

publico, hicm pliari,5cadConfcqiicntiam trahiquafifauorabilia. 

li.perDyn.al i • a.- • i- • i • s 

lcg. qui/ dcbJt gfatia, t impetrauit aliquis non legitiir.c na % 

intelligi faluo tus vt non obffante dcfcdu natalium v-^jleatpro- 

jurc & praeiu, moucri aJ bencficium ,etiam ficuram babcat ani- 

dicio alterius marum.Nam uirtuteillius difpcnfationis non po- 

fiVt"klbcr^?dc* ^?^" "^^* vnicum bcneficium obtincrc , vt fupii dc 

Rofa.in diAio, fil-prcsb.cap.l.Ratioeft^quia caquac (untcontra- 

fuo. in litera , ria iuri communi , licctalicui in priuilcgium fint 

bencflciuni.qui conccfla^odiofa funt , & in dubio reftringenda.ft'. 
alleg. Aichi. in ad. & oblig.L in honorarijs.§. fed cum rcfcjfla. 

b^siTrefS^^ ^ tcft,miHt.l.eius militis.S.militia mifliis.tScd 5 

fupra eod. vidc contra rcgulani uidetur quod bcncficia principiu 

Do<^o.Modcr^ latifsimc intcrprctari dcbemus.b vt dc conftitu. b 

in d.l.tin, dc c6 princip.!.fin.& Cde bonis uacantib.Lfi quado.lib. 

fti.pnnciS^dir. Scddicendumeft^quodautbeneficia concc- 
fcniionrm Dy» j c j • * r- 

fcquitur Bar. m ^^"^^' lccundum luris communis pcrmifsionem. 

1* i.J. li quara Autcontra.Si .ontraiuris communis peimifsionc, 
dojnprinci.& ^ut 
ibi Bald.C.dc inofflcio.tc(latncn.& addc Lodo. Ponfa.dc K om.in con* 
A«S9*vcrficu.i.& iia Abb.Sicu.lingula. &ibideBenc, pulchrc inad. 
di.in dic^o.c.cuni diledi.qui ponit quac interprciatio tit etiam in contr;i 
<fiibus,do|iano|iibu8 bcnettcijs principum,& vltimis voluntatibus ticn* 
da.d^ ibi dcBcJlen.plures ting.limitationcs ^ di^a Do6o.^ vidc iaf« 
incap.priDio.j.amplius.vcrficu. 8c in princcps.dc pacc Conftan. 8c vl* 
tra allegati p cr ipfum de Bcllen.addc Franc.de Are . A lexan. de ImoU 
4c Bart. 8ocin, in 1. Galius,g.& quidU tantum.col.6.de lib.A: pofthu# 
^ f cl.in c.fuper co.dc offic.dcleg.^^ copiofe in cap.ca^fam.StCol. ycrli. 
imctpictatio,dcpi3cfciip, ^ 
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^utconcediltiirci quiiuriscommuniscrat capaXjautci q.non crac 
iuTis communi capax, fi conccduntur ciqui dc iurc communi 
crat capax , vidctur aliquid fupcradderc fupra ius comune, dc bon. 
libc. I.ctiam.§.i. & ad niunicipal.l.i. in hn. fi vcr6 ccceduntur Vi 
qui non cratc-jpax , vidctur rcduci foliim ad form^m iuris commu 
nis.vt Cdc inoffic.tcftamcn.l. fiquando.& fi vcrbaruntambigua, 
potius debcnt rcftringi^vt hic, & diAoc.l.V-dc filijs.prcsby. unum 
^ tanicnpraEtcrmittinondcbct,qu6dt cui priuilegia difpcnfationc 
coDtincntia conccdunturjconccdi uidcnturfccundum conditionc 
pcrfonoccui priuilegia conccdutur.vnde fi priuilcgium conccditur 
militi^uidctur conccdi ut militi,fi laico^ui laico , h clcrico, vt clcri 
co vtflp. dciniufto rupt.l.fiquisfiIiocxhacrcdato.§.fcd & fiquis. 
& dcteft.milit.I.ex militan.Scdficoncedaturfecuduiuriscommu 
nis pcrmifsioncjatifsimc intci prctari debemus,vt d.|,vlt. dc confti. 
prin.Sc Cdc fen.parKj.Jc dc bo.uac.l.fi quando. fine iniuria tamcn 
ctiiufq;fcmpcrconc€fla intclliguntur, nifi m concefsionccontrariu 
^xprimatur,utflf,ncquid inlo.pubLt.i.S. fi quisaprincipc.Dy. 

f n reg;. Q^od omnes. Argumcnta. 

I Struitm fmid^ communiMnfoteTl conTJituicnrdcmnium quBS 

ptrtinet^cenjenfitm. 
1 Siruitm aqud ducendx nen concedirur in iorumfrdiudicium.ad quos 

3 Cofenfus maioris partis efi fufficiat & quido ftnguUru repirdtuf. 

RtGVLA XXlX. 

Qy o » omnes tavgit , dehctah ommhus approhari. 

I S T I V S rcguU cxcplu poni potcft in omni co qJ cft com 
t munc pluribus tanquam fineuli5,tvt cccc ii plures habcnt fundum 
communcm& uolunt conftituerc fcruitutcm in fundo,oportct 
om«iumconfenfuminterucnirc,alias dcfcdusvniuj rcdditconfti 
tutionem inutiIcm,vtfF.dc ferui.rufti.,praedJ. per tuum reccptum. 
X tltcmfiplureshabentfcruitutemaquaduccndaccxcodcm fontc, 
& dominuf rclit conccdcrc alijs cum diminutionc iuris primo* 
rum , non potcritfinc cooftnfu corum, alias fiius primoruni 
pon cunfiuucrctur dctcrius* non rcquirctur corum confcnfus, 

^ N t vti.dc 
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JlJJe ad iflam rcgulam Bir.& Florcn.in l.pcr fundum.ff. dt fcru5f# 
tuft. pixJ. & doAo. incapitu.i. dc his qux fiunta ma, partc.cnp.texr* 
& ibi Card.Alcx.in c.apoftjli.c.f^.dift.Ang. Arct. inftit.dc rut.J.i.coL 
Zi8c BarJ.quod m.iior.^& :h! pukhrc Alcx.in add.ff. ad municip,&: In 
no.tnc.ca onines.dz conft.^ i3ar,in («nulli.ft^fq» cuiufq; vniucrlit, noffi« 
ctCard, Alex# 

^-J^ ftrui.ruft.pd.l.i.§.fiaqduaus. 5c I. pquc 
in cvlr. vbi pc ^^«^u*^ coriiu pdJ.qpccrtu. & a aquaplu.arcc.l.t 
riculuininucr. <-occdcdo,& inl.indie,& l.finauf. patctcxcplu, 
bo , con.ordi- C.dc authcn.prxfhn.l.vlcScd oppo. 3c vidctur 
tcr.dc clec^. f\u fjfHciat cofcnfus maioris partiSjVt fF.ad municip, 
adyBalli!' & niaior ^dc rcg.iur.l.aliud.§.rcfcrtur.& C.de 
Alexand .* ifi ^t^^^^^l-no^^^n^iti^J^^s forma.fScd facilis eft folutio, i 
1. ciuitas . ft*. fi q ^i^i >n co quod cil comrounc pluribus^vt vniucr a 
ccrt.pct.ct Bar. hs , lintur uoluntati maioris partis. ut II. in contra- 
in I. aliud.J ,re- allcg.in co vcro quod cft communc pluribus 

tftc^^^Abb!^^ ^ingulis, rcquiritur finguloru conrcnfus , vt hic. 
plcnifsimc Fcl. &d.i.pcrfundum. & 1. rcccptum. cum fuis fimili- 
ind.c cum om bus,tamc fallitifta fccunda pars folutionis.pcrl.I. 
«cs.coI.S. vcrf. ft^.dc padis.l.maiorcm. & dc rcligiof, 1, fi plurcs. 8c 

in cagl, cu fcq. dc curat.furio.l.ccnfi!io.§.fin.Dyn. 
col, uDi ponit ^ 

nbu1^aH?t^& ^^^- <>bfciiris, Argumcnta . ' 

ibi coLii; po* I Vremittes dece libras, Jl pecuniajh uaria de qua 

tiit duo4 cafuf y^/^^y^ teneatHr. 

Vbi habcror tc^ , ^ ^§ » • i » 

fpcftusadma. * Le^as quarta hxredttatis, r^Htd le^ajje pfumitur. 

ioritatcm « SC Mini- 
non adfanioritatcm.^ uidc Alb,dcRof.in di<flionatio fuo.& in litera, 
inaior pars Sc ibi lo.Bap.in add.& Alcx.in cdf.if, col.^.vol.f^vbi dt 
cit,c|> c6(idcratui maior pars rcfpu ratac.rci ^ nunicri pfbnanl , nor; 
Bar.in I.4 $.Caro.in vlt.q.flf.dc ucrb.obl,& Ang. Sc col?, aC:o. dc addc 
Car.Alex.io c.Niccna.co1.t.)i.djft.Bal,in l.fi,C.dcauth.pr3cfta.& Lu« 
Bom.in conli.^f |«col.4.^ Do6.in l.planc,ft*.quod cuiufque vni.S^ Bal. 
confi.So.S^ in confi.tiS hb,!. vbi ponitur procuratoribu» acommuniti 
tc uel coUcgto crcatis,3n pofsint obligare ftngulos de vniacrfttatc quod 
lie,pro procuraturibus f^abric^ parochialia ccclefiarum taglias facicntiS* 
Addc brcuiteri;}) rcgularitcr maior pars fufftcit,nifi rcperiatur expref' 
fum Hat ncmine difcrepantc vcla duabus partibus vt plene per Car, 
ih clcm,t.q.4.& ibi pofui m apoftil.ad ipfum.de reb.cccl. non alien. 6c 
boc fit indiftin(fie ucrum.diftufe f<itis,& fuper tra<fla.po«compoftillat roci, 
cui nddc Alex.c*nfil,4o.vol,i,& Ant«Corf,(ingu,rui8 in verfi.compro 
«iirum,4ncip>compromiflum fupcc poteftatc cligendif 
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J Minfmum an fitinoblcuris accipiedum anyenid a Adcfe Bari 

quod uerifimiliui ejl po^^ t>y». vbi 

4 M*/»iwam accipiend^m ejfe jocutn hzhet in conir^ quJ "igi^^^^^^ % 

eiibui hUimisu9luntatibus, & deliSln , c^^/er»- ipe intclliga* 

tenttjt. tur.vipcrDy* 

7 M/wjwwm pntfiarideberean mrum fu tn ^eneribus f^guia uifpi* 

8 Mi w/w«f72 1» «///>w4 HolHtate attendendum.^nando ScOldx, confi'* 

fituerum. i6S.in prin. 5c 

9 Moluntas dubia tefiatoris manet farbitrio htredis. f^^u. de Caftr* 

I o Vo/nw^rfi i*///wtf an reddatur inulilisfi inugnutur ^'^d^'*JJ* 

ft^^"^' * confi, 17. circJi 

II Obfiuritasuoluntatem inutilem reddit, prin. vlt. col. 

11 )nterpretatio tefiameti ejuando comittalur htredi. vol.f.et in cof» 

1 3 I ncertstudo duf lex in annulla lo reliclo plus opera \ °^ o7d °co I? 1 

turquamunica. ll. dc 

i^lnterpretatio uerborum contra Oroferentem fieri FfSc. 0 Curiis 

debe . ' c5S.xr. &Ko. 

1 r 3:)eie«i rfao alternatiueutrum uolet poteritfit uere ^ ^Vf li^^u^'' 

16 Vactumtn accejjortjs objcurum an ju cotra uendsto Bart. & Mod. 

rem interpretandum, ih l. Pau.fF. dc 

17 Mi«/wM'/i m deliflis eff eligendum. f^^^^» ^ ^^'^* 
1 S A nimus ad dehwpendum prafiimitur ex atrociiate de ufurl^S 

deUi^! Pctr.dqAnch. 

ip Deitflum cerium q-taliter puniatur fi delinnuei Cit cle.:. dc dc 

incertui. ^ 'A*^ ^^'^^^ 

DoCt.inc»^to. 

« ^ ^ • ^ ^ iureiurS. & 

R E G V L A XXX. io5. de Plat.in 

I. vnica.de col« 

In ohfcuris , eft fequendim. tinUxAtyl 

ler.nuniir,rporft 

1 >SI Pronilttotlbidcccli'ora$,&pccuniamtiI- 

tiplcx inrcgionc vcrfatur,vna maior, altcrami- . ddLratuii!^^^^^ 

nor5& altcra miniDia,ncc apparct de quj (\i aftum, vcrbo, yfualis. 

tninimam uidcor promidllc. Item inlegato.nam tic.dc Anua.iu 

fi legem pccuniam, ncc apparcat dc Qua minimam J^"g.Sana, 
videor Iega{rc.utft:dcleg.i.Lfiita reliaum.&I. 

a nuoiinis. dc lcg. j. a f Itcm fi alicui legato quar^ ^i^^^ ^ ^ aJ 



hoc viilcnduift 
alUg. Marc.dc 
Laud* in iraA* 
fuodc mone.te 
▼idc Abb# Sic# 
in contt»46/,Ta 
lu.i. & Atbcn 
dc Rof. in di* 
Aiona • fuo , in 
litera » moneta* 
& ihi in addir. 






Dyn. Muxcll In 

um partcni lijjrcditans habct vnus hacredum , 8c 

!>artcshgercdum fini inxqualcsjminimam vidcor 
cgaflc,vt ff.de lcg.3 l.fi ita rclidum»& i.fi concubi 
nam.§,cum ita^Sc ad idemdc vcrb. obliJ.fi itafli- 
pulatus lo^aut f .8c I.intcr ftipulatcm.tfcd vidctur 
quod m obfcuris non fit fcquendum mimmum fod 
vcrilimihuSjVtinfraco.c.inlpicimus. & fr.coJ.feni 
pcr in ftipulationibus.&l.qui non mihtab3C,§,Lu 
cio^de hjtrcdibJnftit. Diccndum cft quod regula 
debct exponi fccundum prxmifla contraria.nani 
primo dcbcmusinfpiccrc vcrifimilius. vt infra co* 
c.infpicimus. In dcfcdu vcrofimilium fcquimur 
quodcft minimu, & idco hicdcbctcxponi in ob- 
fcuriijidcftcum vcrum vcl vcrifimiiius non appa 
ret, vcnfimiliuf autem multiplicitcr apparcrc po- 
tcftjVt dicam infra co, infpicimus. f Et njec rcgula 
locum habct in contraftibus, vt d.I. ii ita. de verb^ 
obli.& in vltimis voluntatibus. vtd.Kqui concubi 
nam.§.cum ita.& l.minimis.Et in dcli(ftis,vtft* de 
pa?nisJ,fi prcefcs.& l.pen, &: in fentcntijs. vt I. dic 
profcrrc.§.fi plures.dc arbitr. Scdopponitur con- 
traregulam multipliciterpcrordineni . Primo vi- 
dcrur falfum dicatur in contraftibusjtquia non 
minimumjfcd mediocrcdcbctproEftari.vt Odcdo 
rtad.fi quis argentum,§.fi vcro reditum. Itcm tal- 
fum vidctur in vltima voluntatc , quia mcdiocrc 
dcbeC prceftari ficut in contradu^vt ff.dc Icg. j.le^a 
togcncralitcr.ltcm falfum In dcliftis, quiain dcii- 
^lisjidcftcum dclinqucntis animus non apparet, 
intcrprctamurcos voluiflt dclictum commictere. 
6c pcr hoc fi contrarium non apparct durius punic 
dos.vt C.ad leg. Cor. di* fic.ir J.j. & de iniur. 1. fi 
non conuincij.Sc not.dciniur. I. illud rclatum.Itc 
cum conftat dclictum commifl^umjSc ignoratur 
per quem,de pluribus afliimimus quod maius cft, 
id cftomncsdcliquiflc,&ficomncs puniri, vtfJ. 
tdlcgcm AQuil.l.itcm Mcla.§.fiplurcs. Sc not. 
C.ad lc^.Iul.dc vi pub.l.quoniam mulca facinora^ 
ft^.adlcg.Corn.dcGcaJnfinxrgo veiregulafalfa 

Vcl 



Re£^.Tn obfcuris. loo 

• Acfdc tamen in contraiflibus in dubio vt (jnocJ minfmum c{l,fit fequcn 
dum.Cyn. in l.cum quidam.C. de vcrbo. fignifica.fl: Barfcljn l.fi dui 
fci.ff.dc rcrb,oblig.5c ImoU in I, fiiia ftipularus fuero lo.ant f. hical* 
lcg.pcr Oyii.Sc Bald, inJiAa hcum qutdsm. 3C BartoU in 1. /i ita rcli^ 
^um.$,fina.lf,de leg^,x.& quodnoe, Eartol. in l.fcniper in nipu1itio# 

tiibus.lT, d<r rc- 

4 velmalccxpofica.tAdpnmudecocraftibus,^ do' eft' '^omif 
a dicaliud eflein quancitatibus & in his qux fuVinobllga^ 
quancicacibus xquipollenc, vt in vniucrfali- ^tione gcntis , 
bus,quia runc minimum in dubio cft fequen- vcnia^, vi 
du,vt ff.manda.l.fidciuflbrcm.&flf co. I.fcm A''****- 1" 
pcr in liipulatlonibus.in fi.& de ^dil. cdic.l.fi Vum.iri ra.qug 
quid vcndicor.in fi,& in his locu habcc rcgu- ftio. ff. dc ver* 
Ia« Aliud in fpeclebus, & in his quae fpeciebus obhqar, 8c 
a?quipolIcr,vtarcificia,quia cuc mediocrc, vc ,^ 
d.l.h quisargencum.§.limiliq; modo.& tnd. duobus . tf. de 
1. fi qu!d.§.fi.primo refponfo. & in his regula Ifgat.i, laf. in 
f non proccdic.fin gcnerib.fimiliccr non procc *" 

dic,quia aut proroiccicur in codcm eenerc ge !?"'V"^«*"8^ 
i r • 'o. . i. • r ! P lure aptrta* 5i 

neralilsimo, i\ promicccn» dicic fc dc raufca .$,hutc autcm# 

f<;ciflepromiffum,quiapromitcicur ineo ge- in vlt.colum» 

nere i« quo cft,& poc aliquid cucnire qj ha- 

bcrccft prorfusinucilc,& cunc promifsio po- ?f.:^'li!!!^J^ 
. 1.* . .1. > . . X *^ quis argcntum. 

lius ludicacurinucilisapnncipioquam fpcftc m princ.hic al. 

tur cfFcftus dcriforius qui fcquicur cx ca^vc fF. lcg.et Al<:x in 

dc vcrb.oblig.l.icaftipulacus.in prin. & dciu- lcgato. co^ 

re dot.l.cu pott.§.gcn.r. Aut in co gencre in irV-d.ftu 

i)UO nihil clt cuenirc prorfus inucilc , vc in bo in fine dc icg. 

uc,equo,afino,& hominibus,8c fimilibus, cuc ptirao* & An^ 

dcbccur inediocre. vc d.§.fimiliq; modo. Ergo • * 

quo .d contraau, regula proccd.r in quatita !;^:,™c,ug' 

tc tantUjOC in nii quje quaniitacibus ^quipo! ft)o. vciGc. jo. 

Icnc. Sedconcrahoceft raldc,§. ille, fi vcro obfcuiis 

redicum.vbi mcdioctis fic pracftaclo , & tamc ^^' ^ 

quantitts frumcnti, vcl vioi,crac cxcaufado «^^. va- 
nationis,.fed non cftcontra, quiaibinon di- 
cit quanticatcm promiffam mcdiocrct» dcbe 
figvndc illud conucnic iuri comunt quod eft 

N 4 vt ^ 
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AWcgl.To.XB<3.Abb.& Ang.Arcin.J.fe^l gencralifcr.infti.cfc !eg* 
firlaf.dc May.J.practcrfa.inftt.dc aA.& pcr Bar.iii l.li ita ftipulatus. 
circa contraria tcrti^ partif^ff.dc vcib.obUg.5i gl.&: Bir.inMcgaio 
ncraliter.fr.dc leg.i.& in I.cuin ccrtum ff.dc vino,trHi.«S: o!co Irga, 8c 
iVlex.ind.I.legata,coluin.j,vct(i.vlu.nD,& Addc Cyn.Bald.fii Sal.m 
1. cum quidara 

C.df vcrbo. iU pofsit prxftari vtilifsima rcs aliqua, fcd dicit quan 

^7. V^l^n titatem donationis promiHxdcduci ad dcfi^natio , 
>\lexad, in l.u - \ • • r ^ » 

tlonius.in prin, "^"^ fpccicrum cx quibut Pcrcipi polsit quanotas 

ff. dc legat. i *. caufa donationis promilla , hko dcfignatur 

b Addc quan fpccics mcdiocns , ficut li ab inicio f^Kcits vcl genc 

^°^^8*'"ii «ft ra promittercntur. t Ad fccunduni de vitmia vo- 8 

fit clTR«e pel^^ luntatcrefpondcoaquafi idcm ^quod in gcneri- a 

iimnm inuito bus rcgula non procedat , quiaaut lcgaturgcnuf 

liarrede Alex. gcncr.ilifsimum , & tuncinuiiic cfi lcgatum. Aut 

jn d. 1. Icgaio • lUDaltcrnatiuum , &: tunc fi habcs fincs tola dcfti- 

Inm}"& p'^** nationcpacrisfamilias , lcgatum inutilecft. vtfF. 
dc CJafK ilVtc! lcg.primo l.fi domus . in principio fcd fi habct 

ncte i|>*(ic aU fincsa natura jdebcturmediocrc.vtd.l.lcgatogc- 

leg. hic Dyn* ncraliccr. &: inftitu.de lcg. §. figcncralitcr .vnde 

in tcnerc licet patct rcgulam ccflarc. In quantit.uibusrvcro i$c 

Ange.ibi,& in his'quy,quantitatibus aequipollent, & in vniucri.i- 

fiuro.J, Scio dc "'^"s ''^•'gulaprocedic. vtin i.li itajcliaum. m piia 

lcgat. i. icncat cipio 6c'in fin.fF.dclcgat.i.Sc delcg.^.l.quiconcu- 

' contrarium vt bi iam.§.cum i[a. & l.nummis. tm Ipccicbusaute p 

ihi vidcas. Sc autconftatdecertajSctuncccflatreguIa jquiailla 

Dyn. in rcgu. dcbctur. vtinl.fi domus. §.cumalicui.f^.dclca,j. 
la , contra cuiQ ^ n i o r n ^ ' 

qui i i fln. jnfra conftat dc certa, & tunc li tcuator nomcn 

cod. ctiam qug fpcciei in Icgato non cxprcfsic , ccflat regula , quia 
ibi dico infin. cft clcdiolcgatarij b vtff.dclcg.j.l.quiduos . Aut b 
tJiagn^ Apoft» exprcfsit nomcn vniuci falcj& nihilominus ignora 
».,tt!Vrt?.l'' dcq"oA' tunc minus cft in le^atOjVndc regula 
tis apoftsil. 8c nabet vt if.de leg.j, Lapud luiianu. §. bcio. 

tii^orum fupe t Poflct tn ha^rcs fi vclict maiorc ciigere cum ad ip- 
ci,ujbu« fanda' Oim 
«"'e*^»»-i" *fgara.& quodibipofuiinapofiil.adcamin verfi. (riplcx 
ift opin.fT.dcLg.i iaum.inl.li Titio.&ibi dixi in apoftil.iu verbo,h£ 
redisff.dc vfuftu/t.lcg,d<xi inapjllil.ad Bar.in I.Lucio. inprincip. in 
vethculo cft lcgata.poa Altxand.ibi.ff.de leg.z.& ponn FeJ.m cip.in- 
icr caeteras.in ptincip,dc icfciip.& vbuanLiuui Quando dcjftjc cftbic 



^ Reg.In Obfcuris. 

fumpertineacdeclaratiodubix voluntatis defun- 

a dijVDi certu cxprcCsir,8c ignoratur quod.* vt ft.de 
Icg.i.l.fiquisa fi!io.§.fiquis plures. Contraprjdi 
fta dc vltima vbluntate cft aperte. ff. dc lcg. 1. fi 

i o quis fcruum.§. fi inter. t v bi dubiae voluntatis in- 
terpretatiocommitciturh5redi,& ideo regulafcm 
perceflarcvidctur . Refpondeo^illud vcrum eft 
cuvoluntascft dubia circa perfonas I(rgatarij,fcd 
pr.tdifta proccdiit circa rem Icgatam.Itc non vide 
tur proccdcre rcgula in vliima voluntate, quia du 
biaevoluntatis jntcrprccacio ad iudicem pertinet. 
Ergo non videtur rcducenda ad minimUjVt C. dc 
fidcic.l.voIuncatis.Refpodco^iudexinterprctatur 
quod vcrifimile eft cx conicduris^i. infpcfta con- 
ditionepcrfonaelcgatarij,& confuetudinc regio- 
xiis Ioqueti$5& vicinitate fcripturarum prxccclcn- 
tiUjSc fcquentium,vt I. fi fcruus plurium,§.vlt. de 
leg l.& dc teft,l.hxrcdes.§.fed G nocam^Si verifi- 
mile non poceft perpendi, tunc locu hab^t regula. 
vt fF.dc lcg.j .1. M numis, & infra eo.c. infpicimus. 

1 1 ieruatotameordinequeibidicam,tItem videcur 
oblcuricas rcdderc voluncatem inucilcm vnde ccf- 
facrcgula.vtft'dc rcb.dub.l. fiquisdc pluribus, &: 
. dc manu.ccft I. cum ex pluribus. 6c dc cefta, tut.l. 
duo funt Titij.Scd in illis non poccft apparcre mi 

b nimum,bquiain pcrfonisduaous liccc xftimatio 
jpropriecacis fcruorum pofsic cflc inaequahs, camcn 
idcoquo i in rogaco vcrfabacur libercas in pcrfona 
omnium pari:crcft inxftimabilis^vc fF.de rcg.iur. 

Xli.no cft fingulis §.infinitacft.vndcinl.duoTtucc 
Ixdaciovcl dclationonplus vel minus m pcifona 
vniusqua alcerius xftimacur, 8< periculum pupilli 
cui incedcbat prouidcrc teftacorpoflct in delario- 
nctucelae vcrfari.Eiidco no miru finoncoccditur 
clcdlio haircdi/cd in dcfcftu probationis rcdditur 
inucilis difpoficio teftatoris . Tn arguitur contra 
rcfponfione prxdi^am.dc d.L fi quis pluribus. na 
ibi crac inccrricudo perfon^ legatar.i, ergo recurri 

' dcbccad clcvti^^Dcmh3srcdiJ,aon vtruaquc im- 

pediri, 



2 Adie.quoJ 
idcm ccnct Bar« 
Bal. lo.dc Im. 
& Alex. InioU 
in 1. fi qui; i 
lio.$.(i qui plu" 
rcs.coKi* Tcrffft 
in glo. i.ff. dc 
leg.i.qui alleg* 
hic Dy«ad hoc 
contra glo, ibi* 
dC Paul.de Ca* 
hxres fi vt^ 
lis pr^ftabit yi 
lioreoi, co qui» 
dicat icdatorC 
de illo fenCnrc. 
Don poterit lc- 
gatariusc5que« 
ri de maU ele# 
^ionchseredis» 
ytibi videa%ec 
adde quod iM 
ccn^Bartol. iu 
difp. fua indp. 
debitor. cola.t* 
vcr. f • fic, 

b MinimS di 
citur ex quali' 
tatc rei.l.fcio.& 
ibi Birtol.ff,dc 
reftit,in inieg# 
Flor. & doAo» 
in U res. bona# 
If.Je contrahen. 

DoA^ml. i.fF* 
quod cfi eo qui 
in alie, potcfta# 
Qc Spccu.in tir» 
dedolo.$,i«ve« 
li\ fcJ concipil 
iibcUumi 
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pcdiri , Yt (l.inquis fcruum.S. fi inccr.de Icg, i.ltcm crat ccrtitU(}# 
rcilcgataCj&nomcn crattamen cxpreflbm^crgointciprctatiocon- 
ccditur haercdi.vt d.l.G quis a Hlio.S.fi quis plurcs.Refponfio, n on 
cftdubiumjquamufshacrcy manumiitcrc poflcc vnum h vellct,fcd 
ncccfsitas non iroponiturjhcut nec cliqendi vnum dc lcgatarijs, vt 
de rcb. duob.l.fi fucrit. ifta rcfponfio lufficiens cft ad §. fi intcr. fcd 
nonad §.fi quis plurcs. f | Vndedici poteft j plures operarecur i j 
inccrtitudoduplcxcircaannuIlandumre]i<ftum3cj.vnica. Vbi ergo 
cft inccrtitudo rei in fpccic tantum rdicti proprio nominc cxprcf 
fojcgatum valct, & compcllitur hjeres eligcre vt in d.§.fi quis plu 
rcj.vcl finon cligat,minimum cft in cleccione.vcd.I.apud lulianu. 
S^Seio.vbi pcrfonje tancum^non eft in fc inucilcjfcd propccr proba- 
tionis deff ctu.vnde potcft haer^s cligerc/ed non compcllicur. vc in 

d.§.incer.& ibi no.vbi vcro rci & pfonae^tunc pror 
fus inutilc* vt in I.fi quis pluribus.& I. cum cx plu • 
ribus.Ratio autem intcr pracdicra patet^qa vbi cft 
inccrtitudo rei tantum,pcrfona fupcrcft cui poicft 
obligatio quaeri,£c idco fi non cligat hatrcs^obliga- 
tio in minus contrabitur, juxta rcgulam noftram ^ 
fed vbi pcrfonx tantum & c5 rei,obligatus cft hac 
rcs ad rcm/cd quia no apparct fi noht^cligcrc, rcd . 
ditur lcgatum inutile , vt d.I.fi f uent. fi vcro rci 8c 
perfonae.non eft cui pofsit obligatio quaeri^ncc clt 
rcs dequaconftct.& ideo rclictum prorfus cft inu 
cile.f t Itemin contractibusnullo modo vidctur I4 
procedere,quia intcrprctatio faciendacft contrj 
profcrenccm,vnden6eft vcrum fimplicicer,gj mi 
nimum debeacur , fed id quod cft concra animum 
profcrentisjvc in I.veceribus.fF,de pacc. & l.cum lc 
ge.& I.Labco. fF.de contrah.cmp.& infra eod.c.con 
tra cum Glofatorcs iuris ciuil» dicunt g? fi dubiQ 
cft in re luper qua contrahitur,tunc regula locum iiabct, fi in accef 
forijs,tunc cotraria.prinium vt dixi fimplicitcr habet locum jn qua 
titaribu$,vtin l.inter ftipuIantcm.§.diuerfa.Scl.fiftipuiatus fucio, 
lo^autf.&Ioca.I.fitibi 10. & Infpeciebus ver6 vtdictumeft mc- 
diocris debctur,5c rcgulaceflat vt not,ff,mand.K fi.Jciuflbr» Vndc 
quantum ad iftam parcem gIo,eftfaHa,nifigIoflam fuftincasco ca- 
lu procedcrc,quo in concraccu dcducicur vnum inccrcum, de pJuri 
bus ccrtis , tunc t cuioicumfic clcctig dcbitoris^cuam uiin.inrium 

dare 



t Atfdf.qood 
Ifgatutn €(i nul 
lum , quando 
rcfulrat inctrti 
tudo pcrfonnii 
Sc rcrum.Barr* 
in 1. quiJa.coU 
1. Tcrfic. f.iUit, 
ff.de lebus du« 
bijf • qui allcg« 
Dy*hic ad hoc 
Sc foan. Fabr« 
8C Ang. Arc.tn 
.(.anrchaeredit 
inf^iruttoni, in 
ftitu.de len. SC 

BaUin l.fi quis 
feruum.^.fi in* 
ict«fr,de leg. 1 
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divc pot.vt l.qai cx plurfbuj.ff.de vcr.ob.Sccudu • Adde B?.r« 

vcro,i.dcacccllbrij$jnon vidctur vcru^f.g) contra ' ^^'c 'h" 

proferentcm fiat inrcrpteratiOjVt ft.de act.cmpt.l.fi J,o'*,nf\^5^ ^ 

feruiis. §.fi.8c decontrahcn.cmp.l.comprchenfum q prxfei. tf. d« 

j ^ & l.fi in cmptionc.t Vndc dicai a> aut pactum in p^nis. Sc Inno* 

acccfibrijscft obfcurum circa quafitatcm & cjuan- c.cfl dilc<ftuft 

tiurcm rci vcndite.&tuncfit intcrprctatiocon- ff^J? "«'^o i"^* 

ira vcditorcmjVt l.Labco. Scl.hcu in Icgc.dCLvc gn.ct Dy.ircg^ 

tcribus*5cdcferuit.vrb.prjed J.fiarborc.§.h{clcXrf m p^nis . infn, 

Autcircaciectione rcruniclcctioni accidcntium, co.A: dcct.Pa^ 

& tiinc intcrpretatio vcndiCoris non cft confa cu la«».Of tphina^ 

Ucienda.vt d.Lfi in lcgc & in l.comprchenfum.de ^^^'^j 

contrah.emp.&Kpcn.S.S.ff.dcact. cmpt.tuccnim BaUt Lud.sJ 

quafiin j»cncrcdebitorelectioncm habct.vt d.l.q. iog.inl.itcM^ 

cx pluribus.& inft.de actio.§.huic, flc nor*in d.I.co la.J.j.ff.ad lcg< 

17 prehenfum. Ad tertium,id eft circadclicta, f dico 

cp fi ccrtu ad delictu , id eft g> delictum fitcomif- jj"^ alUic.Ctna 

iumjrcgulalocum habct.fcquimur enim cjuodeft ^al.iriuqnl 

minimu^quianonpunimus/edabfoiuimuSjVtLab muUi facirtofa* 

fentem, ff.de pcen. Itcm vbi cft ccrtum dclictu,fed C*ad Ugtm lus 

iacerti do lictr qualitaslocum habct, vtfi conlbt sc^^^^*(cd 

aliqtiem comrhififfc virrr, 6c iic deiictum ccrtum pj\^ipl^^i^ rf^ 

eft.lcd ignoratur vtrum cu armis vcl finc armis ^ lanhabition? * 

Scficquahtascft incerta,nam fcquitiirminimum, Scia pent q* ^ 

Hl id cft praefumimus cjj fine armis i vtmitiuspUnia Bar.inhafur^ 
tur,vt l.fi pr^res.Sc I.intcrpretationc ff.de poenis. 

18 & dcfiirpcc.tut.I.he cnimcaulx.§.qdcrgc<*T Auc hamic.vcr. pa* 
vcro ccrtum cft dcli<ftum,8c ccrta delicti qualitas, ne quatttor* 
incertus vero animus dchnqucntis non prf fumi- 6c in tit# d« li^ 
musminimumjidcft g> non fuit animuSjquia^cti P»-^ difpu.j* 
atrocitasamouct prxlumptioncm animi non prx Jjo^d*ii^quii Srt " 
fumendijcx quo perfona eit habilis ad dciinqucn- fi^zt BaUw ci 
du.C.d: ficarJrfj.Sc ic iniarijsJ.fi non conuicij . fii.si.libr. 8^ 

I j tlte vbi certu dclictum & ccrta qualitasjfcd inccr Pecr. dc Anclu 

uperfona, vtfinullus dcprchedifjrfuiffcinactu S?"^^**® **T/,f!5 

dchnquendi.cerrucft ncniincra punjri d.I.aDlcn- yiVhb.j.FclYt» 

tem.Scdfiplurcsdeprehcduntur fuiflc inactacJe^ ^Qfi^niliatfkif 

h linqucndi , b 5^ ignoratus quis dcliqueriC,tunc no i, celum. i# 

fequimurqd' cft miuimuai^quiomacs puniucur, t€ift«*'i**'*^ 



.Dyn.Miixell.ln 

Wcf tn! honiic.gI.& Car. Alcx.in c quicfcaimis. 4 i.dift.ubi c9clud5c 
OofContrj Dy.hic 8c in rcgula.in pf nis.fp ocs abfoluaiuur.vt ibi vide# 
a Adde B2r.& Bul.ibi qn vendiior tencaturde feruMutc fmptorZcer 
t)or:irc.& tcx.«&:Bal«iti !.«:)> fL-ruitutc.ff.dc eui(^. & quid li vcndit prx 
dia c\d afTcr^r hcib2 peftifec5«dCoo dccUuuit»vide tex in I«pcn.$,fi,dC 
sbi Bal. «Si: Sal. 

^f/" fn"^'!^ ' vcd.§.fi plurcs.LiCcMela.adlcg AquII.&no. 
quando vcndi* "«sd leg.Cor.de Iicar.l.li in nxa.Ec ro huiut 
ror fundus, 8c cft, q.aoes dcprthendutur in culpa.qa ocs fuc 
habcr malosvi runcin aftu dehnqucndi.Ite 1 6 publica q 
fTtinTtuVuI fuadetmalcficiapunirf:vtl.hacacio.§.qd'illi. 
Judexprimere^ citc.fF.de publican.fidcJu.del.fi areo.§ qj vul 
vti.q<jod fsepe, go. ad 1. Aquil l.C ita vulncrarus.eft cocra cos 
ff. dc coB' priuacam defenlioncm pr 5ccnduc,& idco 
v!n&'lT.& pryferendaertpubh*ca,vtff.pr«focio.l.aaio. 
ibi.Bal.& SaL ne.§.Labeo.& in Auth. dc no a!ie. §.(ja vero, 

r«.& I n r eg. Eum A rgu m en ta . 

qu£ no.Baid.in i Venditor aflione ex empto eiuptori tenetur, tjui 
l.i.yerfl. 4, ca* fermtute deberi a vdio uenditio non detexit. 

fut.O.dc periCf . 1/ J *. ^ . - ri 

6C commo. rei * ^ ^ndtns mancipium mores et uittaeiujdem mx 

vcnd. Btvhra mftJiaredebet , 

not,Dyn, quan 3 d enuntiatio an deheat fierifcienti, 

relVlm^iM rci ^ quando non fufficiat fine denutiatlonc. 

fe mc»ucntis te. 5 Denuntiatio ad quidfierifoUat . 
iTcatDr dc raor. REGVLA XXXI. 

bo uel vitio.dic w t • . /1 . • # 

ym qut certus eft, certiorari ulte 
rius non oportet . 

vtefteex.in U ^ C a v b t v r in iurc g> vcndicor q fcm/c x 
fi in emptione^ feruicutem deberiapdio vedico ccrtiorarc de 

diror.flude con/ cmptorc,ahas tcncturaftionc exepto ad , 
traheo.cinpr.^r intcrcflc cmpcorisjhoc vcru cft fi cmptorigno 
in 1. 1.(5 caufas rauit fcruicucc debtri,fed fi cercus fuic fcruicu 

idem eft inli. ft.dca^t.cmp.l.i.§.YCditori.& §. vlc.a Icc g. ma a 
bris mcndofis cipia 
vcodim.vi cft glo,in d.l.i.de aedil.cdift.&: Balin l.i.C.fc.ti,ac ad om 
aiafupMdi(lta,Yi4« Ang. Atc,iB,J,iu <JMpl5,wl^4, ycifl, ^ prirao qux. 



bo uel vitio.dic 

tf nctur, ctifi |, r /3 

«ue vcditorfci |^ y.. 

uerir, iiue noo* i 



re.infti J< atfl.vbi ponie plorcs (logularcs qusndo Vf n^i^or *fnraeur 
vitio.& moibo rci vcnditf jtiaximx vhi cxprcfsit vinum quo.l habt 
bat cuni plurihus quf non habcbat.& Cy.BaK SH.in d.l.i. C. dc cdil. 
aa.& Spcc.ii.de cmpr.& vcnd.^. nunc diccndum.& Ang. Are.in.iJ.prc 
totum cdida infti.de iuicnatur.& Abb. Sicu.fing. & ibldc Bclcnr.iri 
. . addi.in cin in- 

cjpi2 vendunr» rertiorare dcbenc empcores ^**^^ ^*"'^ P'* 
dc moribus & viciis, alfis cene'cucaftione red ?ho Pn^^^lrt* 
hibicoria , vcl quanco minoris , fed fi empcor d^fufpXu^^^^^^^ 
jntelligic vcl incelljgerepofsic, non eft cer- co». vit.& dci. 
tificacio veodico.isneccffaria^ yc ff.dcsedil C3pc.Tho.407 
cdia. l.prima §.aiunc.& incelligarur.& ]. t Bar^^^ Ba? 
fi tamen.§.^ui eum feruum . quid auccm fi in d.ifi. vcndi*. 
vendicor fciens fcruicutem vcl vitium dicic fe ^aionc 
nolle ceneri nomine fcruitucis vel viciorum? 
dicendum eft hoc generale paftum a non cra 
hi ad ea quae venditor fciuit , fed ad ea qua 
ignorauit venditor. vc ff. de adioni. empci. 
& venditi. I.quxro. & argumcnc.dc hacre ^^^^^^^^^^^0 
vcDd J hocautem.t Sed oppono, & videru; ir&Ba^rm 
quod jcientidcnuntiareoporceac, quiadici- inl. fi traditio • 
turiniure , quod qul vult habcrc liberam f • qu«ft»onc 
poccftarem inchoandiaccufacioncm dcadul- a<^>one . 

terk) vel ab adulcerio vel adultcra . cciam ^on^rbiuluV: 
poUcjuamadultera nupGc denunciarcdcbcc &ibiCyn.C. 
adulterx ue nubac: quiaintcndic proponcre «"i<^* vi* 
accufacione deadulcerio . Quid crgo fi adui 
tcra,fciuicpoftcanupfit finedenunciaclone, j!nu'nc J^^^^^^ 
nonocecci fcicncia^vc ff.de adul.l.dcnuciaffe. dum^vcrficulo 

circaprin. Dicipofletgjiusilludqd^per dcnu ' 
tlatione referuare intendebaCjCrat odiofum,& 
idco fola fcientia fine denijciacione no ^deft . 
Sedcocrahac folucioncm cliff. depec.hfr.l. 

icem 



emptio.&: Bir. 
io!.((ncfLr.$.H« 
113 li. codcm 
ibi non valet 
cfiam pa(^ii, q> 
dc cuidionc no 



quid fi vcndr^. 
10 r €qui« cttiTt 
vcrficu.fcqucn. 
Sc UoAo.fupra"^' 
in pr;cccdcn(i 
apofiiU.allcga* 



mt » . - _ _ . , Angc,Pcruf.&: 
iilfxjmo.inl.l] gs cu ahtcr.col.vli.ver.vlt.fcncmcti.ff.dc vcrb.obl,&; 
piiIchrcBar.tfe ibi Alcx.in addi.in 1. cmprori.tf.cjaut.ff.dcaA.cmm.ct 
lo.And.in add.Spc,dccmpt 5.fl.i prin.ct Bal.inl.i.C 4 peric.ct cSmod* 
»ci vcnd.& Lud.d Ko. in fuii fing.fol. lo.col. 4,ct JLud. Bolog.in fuii 
rtuois imcrpr.ui l,quac libcrtatii.lf.dc cuid.tt dccinCapcUTholo,j6u 



Dyn.MuxclI.Tn 

|l AdJe rp BarJn !l.i.$.fl.(f.df aA.cmp.reprfhfii. Dy, hic, vbidicJtqi 
quandcqur dcnun^tio fit foli ad ccrtificandd altquc ,ro ad alium finc, &C 
tenc iMc qui certus non dr bct ccniorari,yt d.I.f.j fln. A: hac regula> 
3^ l.it^ vcniunt (.prtitJtm.hicall.quandcque denuniiatio fit vt incitctur 
iile cai fn dcnuntiatio ad ali^uod facicndum.yt ^ driiuniicrut v^nditorj 
rp mouciiir \\% 

T.V^'^aVV' Itcm venIuric.S.pftita.tNa&;biagebaturdc 

niat ad df fcndc i-r-ji:^ rj» n n- ^ rc - j 

^Jum cmpforrm rc odiora,i.de bona: ndeipofleflore cfnciendo 

malz (idel,& tamen fcietia (ine denuciacione 
operaretur illud operaretur denuntiatio. 
quaredicedD videtur g> in hi$ in quibut deQu 
mtio eft de fubRancia.no fufficit (implex fcie 
tiayvc in d«l.denuncia0e. ideo c(l necefTaria 
denDtiario.in hii apt in quibus fola fcientia eft 
de fublratia no eft neceflaria fcieti denutlati^, 
vcd.l.j.in fi.de ad:emp. & de zdil. edic. ].i.§. 
intelligatur.tln dubioaut prffumcdu videtur 
potjus fcientiaeffede fubftantia^^ quamdchu 
liationccMdcnuntiacjoneifieri foleacad hoc 
folu^ycquicratihcertusccrtificetur. &in ifio 
dubio loquitur ifta re gula.Sc d.K icc veniGt.$« 
petira.& c\S vi aut cla.l.ijui alkcr.§.aut forcc. 

In rcg.Non licct. Argumenta. 

l T ilatio conctdi dibet re$ qud cotiteditur €&ort. 
Z A^eri negatur ^uod reo non conceditur . 

3 R£«i ordtnarium fuum recufare non poteTt^aftof 
Hiium de pluribui eligerepoiefl, 

4 ^ Oor reo iudicem fuum auftrre poteftg 
y Reu4 anaudiri deteat proiareuoleHS adfeper- 

tinerefiaClor in probatione defecit* 

REG V. 



tunc fcicnti eil 
(knunti^ndu 
dcr«ndat,vt l.q 
abi nic . ibl 
B^*rf. fT, dt pro.» 
cur.i^^cafds cfi 
in il.l.dciitrriar' 
felfti prin.A: tf 
ncnt Bar.Bald, 
ift^Sal. in l.f.C* 
dc pcri. rci ven 
di. & tcnct 
Bar^f l.cmptor. 
C dc CBia.licet 
Cy.ihi m i.q6» 
fcquirnr Dyn, 
hic fcorui \^\X4 

fir m li ciupfo, 

Vi.V Ear.& 
Bald. 
lE-^ci. jn|,z,$,f?, 
CoK'f . in glo. in 
veib,f.jrc,flr.fo* 
|j.iwa.vbi dort, 
ffquDnrur Barr« 
c \ vidcl }tr Ale 
5fa!?. pcfl Bitt. 
fn t.non.folu.JS. 



fporre. in vliu 

char.ff.dc r.«.oper jiunt.& Bar.& Bal.in l.itc veniSt.^^^ctitS. hic allc^, 
ibi Alcx.in add,ad Bar.&tenct Abb.Siccpin.Bar.in c.fl.ingl.i.dc 
cStrah.emp. ^ ibi de Belezi.in addf «vbi iponit irci limitationes quas po 
fuerai Alc.i d.I,i,§,fi.ff.fol.ma.& vidc Bar.il.qui vxoti ^.qniU crgo«ff« 
dc aduli.A: tcnct Spec.tit.de cmp. j.i.in fi.licet lo.AnJ.ibi in addi.rcpc 
«at diAa Dy.hic Sc n apcrte decidit,ad iU? gI.BaI.& Card.Alcx.in c.fl 
dc fcuUo vafaLab ahquo intcrpcl.fuerii ct qfio lil faaJda deniStiano vcdi 
>3C1» Vide ibi & do^fiipca alleg.in l»cmp,C,dc cuia,€t Ang.in l,liber a.Cf 



qc (Qj apjc [r^, 
m GD lEiai ao 1 



dcfenu 



Rcg.Non Licct. 104; 

at ftftf intcrlo.oiBm iudicfiF. vbi opi.Bar.dicie n5 fcroari dt c^fuaudi 
rt.SC BaMn I.ca qS.C.dc cuiA.ci in d.l.cmptor.addc gl.A: Lu.Bolog.in 
fuis pnmis intcrprct.in clc.caufam.in /f.de eUa.Sc Ang.con/i.i86. inci. 
infafto.& Fcl.m c.cum contingar col.^ vfquc ad «n.dc rcfcrip.(&: in c. 
cum M.Fcriaticnlss.coUi.in fi.de confti.& dcci.Capcl.Tholo.^or. 

a Addnbi doc« 



N 



REGVLA XXXI L 
1 0 N licii; afiori quod reo Mcitum 
non exijlit. 

I fLBGisTAif ponunc exepIO iftlus rcgu 
laf,3> fi afton petenci dacur dilatio propter te 
flc$,ergo & reo. quod exemplu locu haberec (i 
•regula ponerecur affirmaciuc, videlicet quod 
licccaaorijlicereclcbcc & reo,& multoplus rc 
patet in exceptionibu* opponendis fupraco. 
c.nullus.& S. eo.l. nemo ex ijs.Et in numero 
c!iltcionu,vt C.de tep.in integ.rcft.l,pctcndf . 

a & ff. defer. 1. in pccuniarijs.a & in pluribus 

a alijs.t Eftergoexepluconueniensvt C dcne- 
gatur reo poceftas producendi tcftes poft didi 
cita tcftificaca,crgo & aftori. vt in Auth. dc 
tcfti.S.illud tamc.col.vij.quia coitcr loquitur 
dc ytroquc. quia reicoditio fauorabilior ctt, 
quam aftoris. lce fi rco non licct reuocarc pro 
curatorc poft litc con teftatam.ergo nec afto- 
n.vtfF.de procu. I. poft lite.&l, qu« omnia. 
Opponi aut pot ad reguU dupliciter,& de duo 

3 bus qurri pot. tprimo.quia vidcturg» plus 
liccac aftori quam reoj ccrtu efi quod rcus no 
poteft ordinariu fuura recufarc. C. deiurif. 
omn.iud.l.ncmo, & tamen aftor cllgerepoc 
vnum de pluribus ordinarijs rci, & confequc 
tcraliumrecufare.vt Cdeepif. & cler.l. cuai 
clericis in prin .Sed dici poteft quod cu omnis 
diffioitio in iure noftro periculofa fir,ficut 

^ & plerf q; fallunt quandoqi,& hxc Ita. tltem 
©ppoQUur quod ador poteft auferre reo iudi 

eem 



&no.y|> incaa 
lis ciuilib, quo 
ad dilationcs dS 
das, quSuis rco 
116 pofftint dAit 
pluns roncs nu 
vicro ^ J(ftcit. 
cr cH i5,qa dila 
tioiics funt cdrs 
Ti l.v>cicdx. 
Cy.B.\r.Bal.C. 
fic icp.in int, tc 
ih. htcallrg, \h 
pcffunr maiorrf 
& logiorcs daic 

rco quS adori* 
glo.tdcclcbns. 
in I, (icut.$. /c4 
n qufraiur.IgU 
f tf.iifcr.yciidu 
cp ibi fcquitur 
Barr, & Bal.dt 
quo vidc Bcr. d 
Bcllcn. in adJil 
Abb. inc* duo^ 
bus.dc rc« ad 
dc not.p Oy.^ 
quae ibi dico iti 
addi.ircg^ cai« 
la par.fupra eo. 
AdJcLanfr.de 
Oria«in ca« qf^ 
contrafalfatn.(, 
drlationcs. n. 4« 
ycr. frd ponc.ct 
ibi pofuiiapoftf 
dc,pba.A:dixi 
i 3poft.ad Pan. 

i^Jot.dccr.n.S. 
vcr.in gl.i vcr, 

qua ceiTaiicc. 



Dyn.MuxelUn 

a A6^e tp ide fentl Aflg*de ArJn d.$.(i minus.col.^.trerff. fffiomoio» 
infti.de aA.pro quo alle.tex.in l.cxceptionein cum ibi no.per g\,8c doc, 
C.dc prob.& hoc in cafus ordinarijs,recus in cauHs rnmniariis,quia tfic 
dilaffones dcbenr abbrrui iri,&: rerminus ad probandum parirei dabitur 
teo,&a(flori trtbabetur in clcm,fxpc.de V€ib,Iigni» fccundum tum^Sc 
irarener glo/T. 

?^V^f c^"^ f"""^ P^r rcfcriptu ad cxtraordlnarmm 

I.circa.tT.de^i^ ... . * j iM I r -I 

bar. & ibi F^. ludicem impetratum,vt C.dc diUt.l.fi quado. 

&Cy.in I.aA, Ec tamcn non licet rco fuper hoc refcriptum 

in6.q.C.de impetrarc.vt in Auth.vt omnesobc.iu.§.lifc 

SfiS.fnf;. confiderantes.col.r&C.vbIdecri.agi.opor. 

C. dc proba.<Sc authen.quia in prouincia. Solutio vt in prin, 

inl.i.C fi intr. Quxri aut pot fi ador (it paratusprobaredc 

cer.rempus.rri' Jore dominij rei de qua agitur,& rcus code te 

toiVdhoTt P°^^ f"P^'' '"''^ domiiij ^bationcs offert, q.s 
in regno Fran* u praefcrcndus fit in ^bado? & vf g> reus, 

ciic picbifcira* qain iure pari fauorabiliur cft eluscaula.vt in 

^l^owmsnnts fra eo.cin re pari.& ff.de veib.obli.I. fi feruu 

f^loi&~ §.fequitur.&dedoliexcc,LapuJCeIfum.§. 

probandum, & Marcellus & vf exprcffum C.deihoffi. teft.l. 

qui melius pro liberi.& ff.de prob.I.circa.& de libcr. cauf.l.cu ~ 

har iile obtiiiet neccfsitas.fed crcdo fequenda effe opi.Azon. 
itcus in cauiis • . i j- • - > 

fummarijs. videliccc g^ex ordinepnmo recipiantur pro 

b Adde c|> i.* batioi\esiiftori8,poftca probaciones rej.^ arg. a 

«^emrcnet gio. C.dc dial.l fi.ift itcm folct qufri nunquid in y 

& doao.fupra qualibec caufaaudiaturrcus , fi vclic probarc 

proxi.poltil.al '^tf • ^ja • ••'^jr 

leg.& Cy.in ^^*^ pcrtinerc attorc in probationc den-. 
J.ador. in f .q« cientc? & videtur "gj non , quia cum in vtroc;; 
&g»o.fi.C. dc cafu fequatur abfolutoria.vt C.dccden.l.a ac 

€^^i%nn.Zt ^t)fare&dereivcnd.l.vlc.&inft.deifltcrd.§. 
inunuatione » . ir ^ 

in fl.dcprocur. comedu.vr fuo non intcretrc,& proptcrca no 
voifdo gi.Df. audiendus.C.deprobat.I.ad probatione. Scd 
^'^d7»^°^* % dicendum eft fua intcreffe,qula fi probat rem 
»cus* pVo^uit ^"^^^"f*cSfcquitur iusbagcndi. aliascofequi b 
»<w fiiam efft tur fo- 

itidfx deber dedarare eum contra dnni.5^ idc Tnno.in c.cx conq5nc* 
rcft.fpol.fcd Hoft.ibi rcner conrrniia. & Bald. in d.l.circa in anriqusi 
Jcft.^ Abb.Sic.ind.c.exconq5ne.in-4.q.poft plura verbarnFlor» in 
^.^cjtca aa ftdicu ^ opuOjih ^ (ikquaciumeft vc» cois.vn dicit* 

ibiBar« 



I 
z 



Keg. Mntarc . 10% 

ibi Barfo.q» r^d eui(and3s<cpi.cfcbrt addi cFa no fe aflringft dc qua diKi 
inKg.niiUus.in prini:i add«Addc Bal.in mareriain d.l.fruftnjni.oppo* 
dc prob.C.ct Ang. Arc.ip.$.j.col,pc.vcr.ingl,dicatrtibi laf.dc May, 
col*i9«inf>i.di- aA. & Abb. ct Fci.inc.cnm caufam. in prin.de reiud« 
Adde Bar.ct ibi Alcx.i addi.i i^cucjs.jS.O debuorC.ft.dc fol.ct paichre 

Fd.ic.ex pic S 

xur roliim ius cxcipicdijVt ff.de iureiur.I. fed fi pof r^"\* 

feflon.& ideo auditur.arg.fTdc proba.l.circa. s.dc tc^r ubi^uidcat 

probat.quoniam conrra. ifcquia rcgularitcrquod rcuocano ^ 

licctaftoriliceredcbctrcOjVtdifium cft. curatoris rota 

citnotiHcata psr 
li vcl^jcur.nto^ 
ri ad recipicvli5 
dcbitii vd rcna 
fiandubcncflcifl 
in raanib. fupio 
ris c5ilitutono 
ceat,&ibi bciic 
not. plurcs am- 



In reg.Mutare. Argumcnti . 

E liges confdiS wutare no pot in Jetrimentu ele&I, 



M Mndatum reuocare liat ^ confilinm mutare. 
^ V ariare Ucet (juanjoque ^fic conftlium mutar§i 
4 \ariatio e^unndo in ijuihus permittatur . 

J ^ilius (^ui haredttatem paternam repudiauit y an pliaiiones ctli 
fofstt ad eandem reflitui . fnitaiiocs ad cle. 



R E 



M 



G V L A XXXriT. 

T A R A B conftlium quis non 
potejl inalterius d€trimentum . 



i f t Lv Ncgligcntceomodcponi p5t cxcmplu,q. 
non pot mutarc confiliu in deinmcnru tlccti polt 
fcrutinium publicatum , cu per elcdtioncm qujtfi 
tum iit elefto iuspetcndae confirmationis.vts.de 
clcft.c. publicato. & deeleft.c. nullilicere. libr y. 
& de opt.leg.l. apud Aufidium. ite poni potcil in 
iudicate5& contiahetCjSc in c5fitcntcdtq.bujom 
nibus plene per oia didu eit fuprajCO.c.qJ femel. 

1 & ideo ibi dicla hic repeti poflcnt. t Sed & oppo- 
niturjSc vr g> licctmutareconfilium^quiaccrtum 
cft Jicct rcuocarc mandatu rc intcgra^crgo licet 
mutarc c5filiu vt flf.mad.I.fi tibi madaucro.§. ficu 
ti.Scd dicedQ cft Q? rcuocatio ^cedit finc detrimc 
to alrerius 5 quia (i ignoratur reuocatu , rcuocatio 

4 . non aficrt damau igaoranti » ' vt fT. de fol .1. cum 

O <juis 



f.C!reru. ctLu. 
Bolo.ic.auditis 
de ^cu. &inc. 
X.eo. tit. in pri^ 
rais iterprct.& 
Hipp. de Marf# 
io fuo fingu.^^S. 

Adde an pro 
curator rcuoci 
(ns obligct do« 
minium ipfum. 
ct dic<|> (ic.pcr 
text. iingularl 
in 1« fcd pupiU 
las«verli. fed 
lius iunda foa 
gl.ff.de inftitut 
quoniS ad ho< 
pro fingulari re 
fert Ro.tingo. 
fuo 47|«incip« 
variit c6tinue. 
Et an piocora' 
toriad negotU 
^ouflltuto rcpf 



Djrn.Muxell.Yn ' 

earioabfq: noeiflcatione.anc^^mniflcafuspofsif agere inttu^tedh^ 
Ifarcuocantfm.&diccjp aget.aft.dc dola vt cft cafusGng* tn I. quidam 
dfbitoriunAa glo.in vcr.i.fecunduni Barro.&in I JLado<ibi iF.de dolo* 
Kfcre& fequitui Rom.fing.iS6.incip. procurator ad ncgofia, 
m Ac^dc quando quis pofsit maiarc conG«Bald,confi.^f4.1ib.}, 8c Dj« 
&ibi Bart.in 
]. de rcbus. dc 
ibi Aicx.in ad 
di.fr.rer5 amo^ 
A: Bald &C mo 
dcr.in 1. (icum 
doiem.J. eodJ 
tcnipore.ff.foK 
matr.Et no. 
licct confultoii 
qui male c5fU' 
luit mutarc co 
lilium ut nota« 
Bal.in l.j.^.fed 
cu in fecunda« 
C.dc fur.& 
& ibi Alex.in 
QJdi 8C Baid» 
Io5.fab.ct An 
ge. Arcr. in.tf. 
hisitaque.inil» 
infti.dciufti.ci 
iure.& BarJ i* 
fcrui clcdione* 
iprin.ff.d leg. 
i.ct i I. fifteri- 
lis.jS.fi.ft.^laAi 
CBip.Eti varie 
tatc doc.ct fan' 
Aorugdtcn^da 
Tide Fci* inc* 
tif inutfa.col»i« 
vcrf,fallit.2.de 
c6ill»etic«t.dc 
praefiimpt^ 
b Filio etiam 
cmicipato* 
odic boa fuorn 



a 



3uis.§,(i debitorc.&: dc dona. 1. hoc iurc.§. fi quis 
cdcricfi fciuit danu fua culpa fentic. & idco fiftio 
nciurisfcTitire non vidctur^ut in rcgula luris.tltc 
oppo.fic v?,cj» liccat variarc&confequcnter confi- 
liu mutarcvt ff.de colla.I.nonuqua.& rcru amota. 
Kdc rcbus.& deaft»cmp.& ucndi l.ftcrilis,§. vlt.ce 
dc libc.lcg.I. A4rclius.§. pcn. t Scd dicedii cft,3> a 
aut uirietas deprchc Jitur circa cade re, aut circa di 
ucrfasjqusnullaconcxitate habctjaut circa diuer- 
fas qu^roncconnexitatishabctur ciufdeloco, Pri 
mocafu cft ^hihita uariatio,vt hic.& s.co.c. quod 
fcmcl.& ft.dclcg.i.lXcruieIcftione.& l.huius.§. 
Stichu. & dclcgatisi.l.ft3tulibcru.§.Stichu. Scdc 
bon.libcr.Lna abfurdu t &llit in filio b cui fauetur j 
circa hscreditatc patcrna,licet uideat femcl rcpudiaf j, 
fc,vt ff.dc colU.bQ.l.n6unq.&: de iurc dclib J. fi q.s 
fcruus.& Cdc rcpu.h«rcdi.l.fi.in fccundo cafu va 
riatio admittiturjVt dl.fi ftcrilis.§.fi.& rer. amot. 
Ldcrcbus.Tcrtiocafurcprobatur, vtft'. deproc.L 
in caufx.& dc vfur.l.Caius.& dc dam. infc.L ptor. 
§.vndcquxiitur.& deadmi.tuio.Kcu quxrit. Dy. 

In rcg.Gcneri. Argiimenta. 

I Gentri pet f[>eciem dere^atur tn le^atis . 
2, Legato ^eneris tjuo cafu fer fpeeiem non dero^i - 

tunc^ nu.feq, 
J Legatumdedualfiu{tatuismarmoreU, ite de 
omni marmorefaSlum qualiter intelUgendi, 
6 Genus quando rejlringatur perjpecii aut contrd. 
<pecierum 

cxtEfeadofsliberos&cofcqncter idclfilia p.$.nu!la.f auth. dh^r. ib 
imea.ficit Bar.Ia.l.^.C.iS iurisict facign.vbidixi i iedura mca Tttbin 
gcH.qa no.ad ampliationc d. l. vU.vltta ca q G oil.Bcnedic.R ep.o.Ray- 
^iytius yetf»mQiti|o itjiq: tt&QfMft\fil7fLmui dixii c5fuc»Pat,i(.i V« 



Rcg.Gcneri. io6 

7 Specierum enumeratio quando ^enns yeT}rmTat ad * AdJe ad nc»# 

- hic pcr Dyn. 

« c . , t 11' quudo \ Ifgntn 

8 bpec^es qtiando duantur enumerata gratta dHOfta fpecic gf "c 

t/owM tollenda. ri derog<»iur ^ ul 

9 Leiatum horti inflruffiqualiter deheat inteHi^i. chrc Rnt. in 

10 Gif/i«*tf»5«4/fd<»f«/'7'*f derogetjpeciei fnnd.iiiftro. 

1 1 Hnumeratio ^enerali* JpHierum an operetur tdcm hic aileg.qu^ 

5«0i/ Jpecialu. t« trjyVac hanc 

11 SpeciesanreffrinTat renM in tnflitutionihfU. niateriS p qua- 

13 >nhflnutio JptciaUsanderorret ^enerah, ^^^^^ pj^ 

14 Contrafitti Jpectalt^ quando deroget generali, drntia marcri» 

15 Conftitutto generalis pontijicts l< ow*«w/ non de decUranJo qua 

If Conftiruttonon extenditur ad nonrecUata^ c^ts^Sc indiui^ 

qua injafto aheno eoiipftunt, duuni.&: in hac 

17 Kefcriptumjpecialedero^at^enerali* 

' J r ' <:> ^ . ibi Alcxnnd.in 

R EG VL A XXXHII, jf^i^lS: 

G E N E K I l^ecicm derogattir. d^mjfn^'' ^ do 

fExEMPLA iftiusresjulaeronipoiruntinle leg.i.Abb.fclic. 

gatis, & infubflitationibus^&: cotraftibus & in Je- !" c.i. Sc latius 

I gaiatoribus&inrefcripris.tInle8atis,quiafire(la IJ.^q^P^^^^^^ 

tor legauit vni lpccie,& alteri genus,^cncri p ipe- lum.i.de rcfcri^ 

cicm derogatur.ft'.delcg.^.l.vxore.§Jelicifsimo.& ptis. d:!bi Fe- 

l.feruis vrbanis. §.vlt Item fi legat libertis alimen ly» piinci.fis 

tainecncrc^Scvnilibcrtorumlce^t alimenu fpe- Y'^* UoAor. 

cie^ulecuuegaturin ipcciCjDpadmittiturad lcga ^ Bartol. & 

tii generalc,vt ft.dcalimcp.6c cibaJcg.I. alimcnta. Alcxapd. in I. 

§.bafilic{.8c l.Stichus.in prin.Scd oppo.& vidctur 1 .{.hoc au tcm, 

quod gcucri pcr fpccic n5 dcrogetur. tN4 fi tcfta ^»^^ oper. 

3 , . 

quidam 9 aUt legatur vni gcpus , & alteri fpe- ftio.C. de lega. 

cieSjCt tunc generi pcr fpeciem dcrogatur ,aut lc- ^ i^**'!? !r* u"* 

gatur vni ct cidcm gcnus ct fpccics, ct tuncgcneri !-^ *!?^ 

Pf r W^^^^ '^^^ dcrogatufjquafi Ipccics cx abudati b^j^^ ^„05 , j,, 

p a yidca- 



chus. ff* d< ali' 
fneiu. Ar abar, 
lrg.& Bal.in 1# 
Tin^ tcxforcs. 
in pnnci. ff. de 
lfg.i.& in ina 
tcria, Lud.Bo. 
lo« inl.quonia* 
C.dc conucnic. 
Iir.dcb.lib.x. III 
primis intrrpre 
nt*S^ Bal;c5fi. 

.incip.ad cui 
dcnna. vcrH. x, 
prscniittcnduEn 
lib.t. & in con 
C.Cf. &:in cofi* 
i6o,co.llb»et in 
«onGjSf.coKi, 
lib.4. & Abb» 
Sicu. incap. cx 
partc cl j. dcof' 
€c.dclc.&: Pau. 
dc Cail.m c6(i. 
177. in nouis.fS^ 
Ang. in conni* 
. in 1« & 2. 
col. incip« qH3C' 
fiio prxdi^a» 

Addc omni' 
no quod notaui 
in tra^.mcocU 
rum«in princ.in 
Vcr. claufula gc 
ncralis. 6^ dixf 
in apoft>ad Car 
in dc. j. in ycr^ 
bo gcneri. in 
princ.dc pb,& 
lilis addc qd no 
lauii apoft.fcq» 
a Addc Barr« 
qn cnutncratio 
fpeetci rcftrin* 
l^at (ignificatio 
ncm gcncris, 
Abbt 



Dyn. Muxell.In 

V ideatur apponi, vr in 1. qujfitu.quod falfum 
cfleapertiapparer, quia in l.cu delanionis. §• 
li cui funtiu.& §.quida.& §.ra:pe.in prin.ff. dc 
fun.in(tru.cidekgaucracgenus& fpeciem,& 
ramcn gencriper fpecienci dcrogatur,quIa lc 
garu generisreftrifiu vidfitur ad fpecies enu 
meracas.& ideprobacur de fupel.leg.l.legata. 
& ideo videtur laciusdiWinguendu quam GI. 
luris ciuilis diiiinguac, t aut cefiacor legac 4 
vnigenus,&:alterifpecie, auclegat eidc gc* 
n isSi fpecie.fi vni gcnus & alterifpecie,gene 
ri^ rpeciederogacurjVcd.I.i.§.vxore felicif- 
Gmo.fiue prim6genua,& poftea fpecies, fiue 
priir ofpecies & poftcagenus Ieg2tur,vt flF.dc 
manu ccfta.l.fi peculiu. & d.I.quxfitu §. vlt. 
Infecudocafu.f.legacqneldcgenus & fpecie 
auc extralegatugcnetis enumerac fpfcicrog 
aut enumerat indiuidua,qu3f fub certa fpccic 
ciufdcm gtncris cocinentur, ficDumcrac In- 
diuidua,enumeratio operatur quod legatu ge 
ncrisnoncxtcnditur ad alia Indiuidua qux 
fub eadc fpccie cotinencur^fiuc praecedat lega 
tu genens & fequatur enumcratio indiuidup 
ru,hueec6tra.tVerbigratia,Iegolicio duas f 
llatuas marniorcas.lte omnc marmor. Et li* 
cct firoilcs ftatuas marmorcas habca,nulla cc 
dit in legatti prfter duas^vt ff.de leg.j.in l.hf 
resmeus.§.t.6:dc fund.inftr.l.cum dclanio- 
nis.§.fi cui fundu.& deaur.& arg.Ieg.l.j §.ite 
fi duo.Si vcro enumcrat fpecics indiuiduas c5 
cincntcs,aut primo fpccics & poftca copulati 
uc gcnus, aut econtra primo gcnus, & poftca 
fpecies.Primocafu videtur ampliarc legatii 
& noreftrlngerCjVt ff.de Ieg.j.l.iioclegatu.& 
l.ca tame. Sed contra iftud membruro diftin 
aionis videtur apcrtc.ff.de vino triti» & olco 
leg.l.fi.§.cui dulcia.a t Naibiprimo enumc- « 



Kej.Generi. lof 

Abb. Sico.ifi op.fedci.coluBi.5.6d vlt.dc rcfcrip.vbi atlcga.hic Dyn. 
& ibi vit!f l?ngu.Fel.col.i.ver.cliufulagcncrnh5»5<: Bald.in I.quocics. 
C.Ue fal.& DoA.fupra alUg.in pr,-cccJcn,addiiio.&: Bald. confi. i6o« 
111*3. vclu.Sd in confi.io7.co.lib.fli in eonli,joi.colma.i. vcr. fsquitur, 
Iib.i.&incone.ii8.co,voU, 

Addc Guil.dc 
Cuj.in I. Hna« 
nu.^«]n vcrlfc» 
getien ptr fpe* 
al derogatur» 
C. dcfcr. Rc# 
hbf« 1, dccuno' 
nibus. nu. 3. in 
,0. fpcciali. C# 
dcbcnt ar. SC 
dccurionibus 
lib.ti. Dyn.l^ 
libcriis.in vcr* 
pcr fpcciem de 
rogarur.de adi* 

lis.m 1. vxorc« 
fclicifsimo* 
In vcrbo, dcro# 
gac. de Icgf |« 
Bar.in I. quxil 
luta fi quis 
funduui.in vcr» 
tra(fl.poil AIc* 
& alios. fftde 
fuddo iaikt, 



janturrpccicsj&poftea genus, 5f per enumera- 
tionem rpecicru rcftringitur fignificacio gencns. 
fed jllud ibi non contingic propcer cnumcrationc 
prjeccdcncem fpccierum,propterna:uram copuli 
tjux,& rei copulatx,vc ibi apparcfju dicit,ex col 
leftione vini3&c.& argumcn.dc fundo inllru.Lfx 
pe.§. Caio. Secundocafu quando primo gcnus, 
&poftca fpecics5& tunc habcc locum diftindio 

' glolIcEiuris Ciuilis polica in pr;2allcgat.l.quaefi' 
tum.S.vltimo.quia auc fpecics cnumcrancur ab 
errance^auta fcicQCe, fiabcrrantc,cnumeracio ni 

. hilopcracur,& ideolegacogenerali relifto no vi- 
decurdecriiau,vcff. de fupelleg. lcgat.lJegata, in 
princ.fi i fcicntc, aut caufa dubiutionis collcndx, 

7, auccaufaIimicationis,autdubicacur. f Primocafu 
fpecics cx abundanci enumerancur , quia potius ad 
maiorcm cuidcntiam videntur enumcrari , quam 
vtdcrogcCurlcgacogcneriSjVcfF. dcauro &argen 
toIcga.r.pediculis.§.Labeo.& fF.eo.Lqujc dubica 
tionrs. Sccundocafulcgatum vidctur rcftrin^iad 
^pccics cnumeratas, & ideo genus ex abundanti 
cxprimitur,eijeiu$cxprefsionihil operetur,vcde 
fundo ioftrLiaolcgat.l. cu delanioBis. §. quidi. & 
I.Scix.in princi.& defupellc.Icga.l.legaca. I.i. & 

8 j.refponfio.tTcrciocafu quandodubicacur,diccn 
dumcftpociusqu6dgraCia toIiendjK dubicationis 
videacur exprimcre Ipccies , & idco Icgatum genc 

risnoQdiminuitur,vtd.KQU3Bficum.S.fiqui$fun. 'Si*"Ji' 
,, '..i*. r j L' 'j rnc» 4« jciicron# 

du.qui propne loqui vidctur m calu dubio, ^uid q^^^^ cofi.i jg, 

tutem fi vni legarec fub nomine vniucrfa!iori,alij ^UfiJ^kJiibpi^ 

fub norainc miQUS rniuerfah? dico qu6d vniucr- 

« faliushabecurlocogencri$,minus *vniucriaJc 4cr 

ro^acur vniucrfaiiori, ficuc^enen pcr fpeciem. 

9 tVcrbi grawk^ fiw lcg^c jionui» iaftruduojj 

o 3 



a Mimis idS 
AIcx«c5(?. 6f» 
nu.7.Iib.7. vbi 
in anno* dixi» 
Philip. Dcai. 
cone«iS»col.i* 
con(?,44.in fif 



!Dyn. Muxelh rn , 

• AddeBatf* filix vcroargentum rpulicbre quod in horCoh«- 

iM 1. qdscfitum* [jujc^ illud ad liham pertincbit, vt fE dc fund. jn- 

coU4,Tcrfi. v€^ ftru.Uqucfitum.^.quasfitUfti, & arpumcn.dclc- 

ci5. & vidceu* gat.tcrti0il.vxoremi§.codjcillis.ocdc pccu.l ler- 

hic cfledcfe<flua uo manumiflb. 8c dc auro & argcn.Icgat.Kpriroa. 

in JirtinAione §. idcm cum altcri. Itcm opponitur ad rcgu- 

Dyn. vt potea ^^^^ ^ vidctur t quod fpcciei pergcnus dcro* 19 

V^V^^ \ nl'^! gatur , 6c non cconucrfo^ quia fi primo le^o ali- 

ful.de adoprio* mcnu quibuidam Iiberlls, pollca lcgo alinienta 

a:by,inl.Ti* omnibuSjpcrgcneraicm vidctur ^flc rcccflum i 

lia .5. qui Mar* fpcciali ,vt tfl dc alimen. Icga. 1. libcrtas , Diccn- 

^^l^^ >"c'P* dumcftqubdautgcneralc&c Ipccialc exprimun- 

^^"JnT.t'';^ twr «n cadcm voIuntatc,aut in diucrfis,fi ih cadcm 
de an.leg. CK in , r • i- j . v r 

l.doli cU'jfula« voIuntatc,i tunc fpcciaus dcrogat gcneralij liuc t 

fl^ ibi lo. An praxcdat , fiuc fcquatur, vt ff, dc alimcn. lcgatJ. 

Imol.if.de ver» alimcnta.§.Bafihcx.& I.Stichus.in prin«. Si in dl- 

R ucrfi$,pollcrius dcrogat priori, vt difta I. Hbcrtii. 
b Sccundo* princ. Sccundo b cafu fiuc cxprim;icur iti cadem b 

Quod (tt iftud voluntatc, fiuc in diucrfis, item fiuc praeccdat gc- 

A^tertifi mem- neralcjfiucfpccialc/pecialedcrogatgeneralijVt ff, 

btum fwperua* dc lcgat.^ .l.vxorcm.§.codiciIIisan tcrtio cafu vid<f 

*ui,& anciphis turncutrumaltcriderogare.fr.de alimcnt.lcgatJ. 

«.nl' al' alia.in fi.dc annuis Icea.l.Titia.§.qui Marco. flte 1 1 

beric, Barr. 6C opponitur^Sc vidctur g? ipccicrumexprelsiogenc 

alijB antiquis ralisnihilopcrctur^quiaquod opcracur exprcfsio 

fupplere • cnm fingularum fpccicruro, operatur fola cxprcfsio ge 
iftae diftinaio- f^jj fpecics contincntUrjVt fi\ dc Icgat.j .1. 

"u"«7arS fichorus,inprinci.&devfu8chabiu.l.a ita.in 

laribus cxem^ princ.Refpondco & dico quod vbi folum gcnus 

plis legam.qo^ cxprimiturjtuncpcrindehabcturacCcxprimcrcn 

non funi faAx tur fingulaefpccicsin generecomprehcnfaej vtirt 

iirum^^J^frS E^^^^^^g^^^-^ic^^^t-us.fcd vbicxprimitur gcnus & 

fabrican^wr^di- Ipc^^csj habct locum diftinftio fupradida . tln itb 

ftinAiones,om/ fubflitutionibus autcm poflet poni hoc modo cxe 

nia complec^en plumjponcjteftatorinftituilpatrcm & fihum info 

f es.fedcircunft5 lidum in vna partCjfic cos inuiccm fubftituit. Secu 

«*f«^l,?J"[?!J! do inftituit alios hxrcdcs cx rcliquis partibus. 

eaiusattenui da .y t. . . . r » n -* -n 

bent vt fxpt l-^rtiodicit,omnes inuiccmlubltituo. ilta cnini 

<k)« fu bft itiitio geacraliSjQon extcnditur ad patrcm Sc 

filiufn^ 



Rei^.Gencr!. loS 

fk Adde ibi Bar.fia1.& Alex.& Bar.in d.l.;(j qufffitdm.S^vlf» Bart« tn 
d.l.A.^. ad Trcbcl.ahtcr foluit argu.quam Dyn.hic, Vf ibi per cu vidc. 

b ' Adde quando io difpontionibus lcgalibus rpccr.)|is dcrogct generalu 
Dy.&qurcibi dixi inaddu.in rcgula,poffcflrjr,fo|,i7.B ir, & A(cx. la 
l«j.$.bocauttdcuo,oper«iiuntia»iS( Alcx.in conli.ip.col. vcr. vftra pr:t 

dicfla. hb. 1. SC 

filiumjqui crant inuiccm fubnituti,vt ft. dc vnlg. 
i & pupilla.fublH. I.cghaercdi.§ qui patrcm »tScd 
1 5 contra hoc vidaur^flf.ad Trcbcl.l. v It.vbi pcr fub 
ftitutionem fpccialcm ncn dcrogatur gcncrali • 
Scd ibi crant fpccics fubftitutionis diucrfE^quij 
piima fpccialis crat vulgaris fiuc rcciproca , fccun- 
da gcncraliscrat 8c fidcicommiflaria.fed in §. qui 
pjtrcm/pccialis & gcncralis crant ciufdcm gcne* 
ris, quinvtraquc vulgarisfiuc rcciprocajSc idco 
1 4 gcncrali dcrogatu r pcr fpccialcm, fin cotraftibus 
autcmpatctcxeraplum. flf.dc verb. obhga. I. doli 
claufula.& L ftipulatioDCS commodifsimumjquia 
fi ftipulor ab aliquo librum fcribi dc dic, Sc non de 
noftc,pcr fe,& non per difcipulum , Sc dolum gc- 
neralicerno c6mitri,& ipfe fcribat pcralium aeqiie 
malum^non perdifcipulum,committiturftipula- 
tioexgcnerali claufula dc doIo,fcd ad cafum in 
ftipulacioneexprcfllim non pertinct. In lcgumla- 
toribiis patcc cxcmpluni. ff. de pren. L fanftio lc- 
b gum.b Itcmfuprajdcconfti.c.i.Iib.ir.tvbi pcrco 
f j ftitutioncm gcneralem editam a Romano Pon- 
' tifice,non dcrogat fpccialibus ftatutis rationalibus 
aliorum locoru, nifi in coftitutionc gcncrali cot. a • 
riu caueatur cxprcfle. Scd cotra vidci.fl^. dc fepul. 

viol. 



Bir.l I. Iibrrcis 
quos.in prin.tf^ 
dc aliinciulega, 
& in i. fancfrio 
Ifgum.ff. de poe 
iiis.^ ibi Alc^ 
xan.in adJiiio, 
Sc cp Bald.Aii.. 
g?l.3^ Sal.in I. 
qui fcpulchra. 
C. dc fcpulch. 
viof.5: Angel. 
Arct. in traAa* 
Malcf?. in glo« 

caputafpatuhs. 
in i.qu^ftio, ^ 
ibi Ang.Ar. 8C 
Bcrn.Landr.in 
adJit. & BalJ. 
conli, zio. eol. 
pcn.Vcrli. quac . 
damaha fuerflit 
lib. vidc 
amplcpcr Do* 
i^o* fupra proi 
xime alleg.qn 
pcena (latuti tof 
lar poenam iu^ 
ris coramunis, 
vd eccntra, ik 



quo vide quac 

4ixi in.^.i^. ing1o,!,de lutird.offlti iudic.Si: Hart. in difputatione fua 
incipicntc.Pifanx ciuit^ti5.col.z.V<'rlj.3.& Birtol.ini. de quibus.ff.de 
lcg.col.|.vcrl?.oppon.ad H.3c ibi Alcx.in addi.& ctiain Barr. in col.^i 
in ptinc* p<^nunt confuetudines conliftunt in {2^0, 8c maxinic per 
Bart.& Alcx.ibi in addir.in t.q.& ample ibi per Dq6, moUirnot. 8^ 
Do(^.in 1.2«C.qux Cit longa confoctudo* 

Addc dcdudjs htc,6al,omQin9 in l.ca quidem ad ff.cl quod ibi pofui 
in apcd i.ad ipfum.in rcrfj.generatis infjmia.C. de accufar.& ad 014« 
fcriaai ftaiutorura» an generale t€{\imgMut pcr fpeciaie , vide omnisH^ 
AitH, C0e^ifo« loif^ (en T^4> 

O 4 i 



Dyn.Muxell. In 

Yiol.l.^.S. diuus. vbi pcrrefcriptum imperialcfc- 
quens , dcrogatur confuccudini fpcciali alicuius io- 
ci, fcdprout varijs modis tcxt, intelligitur , po- 
tcft varie rcfpondcri, Vcl .potcft dici cjuod. lu- 
pra.dc conftitutio. cap. primo eftius nouifsimum 
iurc canonum introduflum , & rationabiliter , 
t quiaftatutalocorum 3c confuctudincs in fadoi* 
confiftunt, & ucrifimilc cft Roma . PomificcQi 
ignorarc ca quae in alicno b<S;o confiftunt ideo 
non uidetur voluiflc conftitutioncm cxtcndi ad 
ca tollcnda quae ignorauit , cum conltitutio cxtcn- 
dinondebetadtollcndaeadc quibus conftitucns 
non co^itauit , vei noncft vcrifimile cogitaflc. ar- 
gu.ff. cfc tranfaft.l. cum Aquiliana. &:l. qui cum 
tutoribus.§. i . &: §. fina. 8c I. non cft lcrcndus. ff. 
dc contrahcDd.cmpt.& ucndit.l.in lcgc.& dc acqui 
rcd.hcErcdit.l.nccis.Scl. fiisadqucm.f In refcnp. ij 
patctctiam* quod fpccialc dcrogat gcncrali, vt a 
lupra dc praebcn.c,cfudum.8c c.quamuis tibi. libr,^ , 
qiix difta funt fupcrius in lcgatis trahi poffiint faci* 
lc adrefcriptaDyn. 

cpHc»c»9»coi»i^« 

In rcg. PIus femper. Argumenta. 

I QtMrtA bonofHfn dtletur fi eandem legare inteadens dimidiam e 't^ 
tore fcripferit. 

Z ^ententiaa fdurihHS lata ualet in fo, i^ cjuo omms confenferunt^ 

3 hhfolutus afundi petitione pfumii ahfQluia quaUhet eiw parte,, 

4 Stipulatso ifiutilisefl ftde una rejpondeatur de duohus aUtrmg' ' 

tkue interro^anti. 
f ^ttpulatio redditur inutilisper aduerfitatem^ualitatis. 
4 Impermm merum& turifdif^io funt fpecies ab inuice diftinfle • 

R B G V L A X X X V I r. 

P I V s ftmper in fe continet quod cft minus . 

^tVT ccce fitteftatoriDtcndens lcgarc quartam partcm bonoru, t 
iiripfitcIiD^i^Mcl^^^tuf dimiduiacft^vtfi.de lcg.i. 



a Aide Abb* 
MC Tt\t fupra.iil 
z.addi. al' 
Ug. Eti|d Ipri 
cilegijs . vide 
lex 1 c ucnKS- 
dr prcr. cu ibi 
plenc ro.etLu* 
Bolin.i d.l.qin* 
de c5iie.fif.deb* 
Sc ad ola di^a 
hicp Dy. vide 
Aog.inc5f,ii» 
col.i,^. porro« 
&inconf.2X^* 
Adde honii 
lcxr. qOl ibi 
tio.l 1 alinieta. 

.{.bafiiic^.fr. a 

ali. lcga. & 1 U 
hfres.$,i. lf.de 
fundo inHruc* 
Bsr.Il.ti feiuut 
c6is.tf.de ftipo, 
fcr.et Pct.C! Pe 
ru. ! trac.de 4# 



iicg. Plus femper. t6j> 

a A(J(Jf qtiando ^lurf feu maiori (ummx infi^»pu1chrc Bart/& Aloek 
In OipMl.vbi ponir Alex»regulam cum fcx fallen.&: aliquss quiS 
fiiones ad materiani,8d uide hic OoA.Modrr.pod glo. & Barto. in 1.(1 
Vnus.^ti] cum fDili.ff. de pad.lifnit* nili de uoluntate pattium appareat » 
Vt inmaicri quantiratc noo comineit « minox tuncnon contiaerur nea 

habft loctl hc6 

l.qui quartam. 5f dehxrc.infli.l.quotics.S*fed fi »egula, vt not, 
maiorem . Itcm fi volens fiipulari intcrrogo de ^*» 
^o.&interrogatu$t3mcn debeat de lavalct ftipn |^'",^aUx! i\uL 
latiodedecem»quia maiori fummseminorineftjVt ftrii.doA.Ftaii 
« ff.dc verb.cbl.l.i.S.ftipulantift t^fcminfententia cifc.de Aretin^ 
2 quia fi' imus arbitrorum condemnat in ij.alius in i.col.ft Lu* 
to. &:alius iny.Valct fentcntiain quinque, cum doui.Bolog. iit 
m qumq;omnesconlenIiHc videntur, ex coquod ,j,pj^^^ jn 
plusfemperinfecontinet quodcft minus. vthic, fi ftipuianti.iti 
& ft.de arbi.l.dicmproferrcS.fipIures.&fuprdde limita fecundd 
5 arb.c. I .lib.^.f Itcm b fim abfolutus a petitionc to* Alex, in conf?* 

tiusfundiabfolutus vidcor i qualibct cius parte, i7o,col. vl. uct 
1 • 11 • i h . < .. fc.nec f tiam«uo 

vndemcjualibeteiuspartcobftat exccptio reiiu- lum.^, nifl dt» 

dic.vt ff.dc cxccp.rei iudi.l.Iuli;inus. &1. fi quis cu uttfx*Sc fepii' 

torum.& ff.de reg.iurkl.in co quod plus. &: 1. in to» t atae flnt de - 

to, itcm fi abfolutus fum a pctitionc vniucrfali ut poGtionct , 8i 

haereditatispetitione, obftatcxcept. rei iud. ven- ff^^ ^f^ 
j. {* j /r j tnaiotl.et ali^ 

dicanti rcs fingulas ea eadem caula, ut ft. dc cxccp. minori , 

tei.iud.l.IuLSc Kfi quis cum totum. 6c L eaderti ra- tonc in maiori 

tione.qura plusfcmpcr infccoDtinecquod cft mi' in fumma «ou 

4 nus. f t Sed contra regulam eft , quia fi interrogo c6prehendiiur 

vtru promittas Stichum aut Panphilum, 6c rcfpon 
1 1 I 1 " i\- ^ ' i\' V ' laao.J.ttc qro* 
dcasde raphilotantUjltipuiatiocitinutilis ^quia ff.dc vulga, 86 

interrogatio non videtur prxccfiflcjergo plus non pupihfabftl. vt 
femper continct quod cft minus.vt ff. dc uerb. ob. tbi ride n Mo 
1 ,intcr ltipulanic.§. fi ftipulantc. i .rnfo.Sed refpo- 
dco, & dico , 3> ibi non impcditur ftipulatio ualerc f^" .^/liVeg Jil 
cx co g) non uidcatur intcrrogatio praeceisilic de |o|o, deost, 
Pamphilo^praecersic cnim cum plus contine?t in fe Capdlae The^ 

tninus, lof. Z99* 
Potffl joAiper liroitate Vttra timir.hic pofltas atiit quai potiit A].«p 
Itand.in !• cx fn^o.^, itcm qusero.ff. de vulga. dc pupil* 6c inU 8em« 
proniuspio eo lcga.tf. de legatfecundo vt per Panor« in capiiu* (ina> ^ 
p1ut peti.fcilicct hanc rrgulam noK^ proccditqwan49 nefatiftC gyjpj 



Dyn. Muxcll. Jn 

AddcibiBaT.Pat.de Ca(IJnio.& Alcx.pulchre.&in d.J.ftipulan 
li. a> raaRis uitiat diuerdtaf in qualiiate quam in quaniiiatt. 6c ratio eft 
fecundum Bar.&: Docf^^in d.5.fl ftipulant.quia diucrfjtas in quahtate in* 
4f ucit diucifiiatcm circa fuhftantiam obligationis. vt fcntit hic Dyn. 
b Adcfe an iudex malcficioium cognofcjii dc caufa ciuilu Vidc Inn, m 
c« cu opotteat 

minus , fcd idco impedltur , quia concepta alterna- 
tiuc interrogatio dc quoliber, vidctur concepta 
fub conditionc/.fi alteru nodctur.fF.dc optJcg.l. 
cum ita. in princ. t Et idco fi rcfpondetur ad altc- f 
ram purc,vidcturintcr interrogationcm & rcfpon 
fionc in qualitatc diucrfitas , quae diucrfitas quali- 
tatis rcdditftipulationcinutile.ut fF.dc vcrbo.obL 
1.1 .fi quis fimpliciter. Itc * contra regula eft , quia a 
fi coccdatur alicui mcrii imperiu, ut latruculatori , 
cuino videturcoccdicopnitio dc reb pecuniaria^ b 
ergo mcru impcriu quod eft plus , non continct ia 
fccognitionemcaufaruciuilium quod cft minuj, 
vtft. dciudi.I.fol€mu;.§. latrunculator. t fed di- € 
ccndum eft quod merum impcnum iurifdiftio 
funt fpecicsdiftindae&ad inuiccm fcparatae. < vt c 
no.ft.dc iur.om.iud.l.impcriu«& ideo vnaconccfla 
nominatim ,potiu$ vidct;ur altcra dcncgata. vtia 
§.Iatruncu]aror. arg.C. de procur.I. maritus, & de 
pac.c6uen,l.fi.& fF.de vulg.Sc pup.fubftit.I.li ita q^s, 
& l.fi cui ex tilio;Sc l.cx fado. §.itcm quaeroJiic au 

tcm 



^ ^ ^ ■m 

de accufat* & 
Bald.et Barto« 
in l.pe ff.de ca^ 
Jum.&Bar. & 
ibi Alex. in ad 
di.in l.tntcrdu* 
,(.qui furem.tf* 
de fur. & Cy4 
jnl, fi quisad 
fundum.C. ad 
lcgem lul.d vi 
pub. 8c Bald* 
in l.tcfta. ct ibi 
DocC.de teft. 
^ Ang. Arcr» 
poft gl»! vetb, 
iramites i^oe. 
inft.col.vli.&: 
Bald; &:Lud* 
fiolog.in feca^ 
dis intrrprcta« 
io l.folcmus.$« 
latrficulator.ft'. 
&Y iud. ubi dicit 



q> icideter bne 

^^Addeinquantumdicit iudicem malef?ciorum poffe cognofcere fRciden 
ter dc caufa ciuili, Tu dic hoc uerum viucnte eo concra quem eft in# 
choatacaufacriminaiis.fccus fl moriarur.quia contra cius haeredcm pro 
cuntiare iionpofret.l.dicm.fuM(ft. 8c ibiBarto.ff.de off?.afref. fccuBduw 
K o.Gnff.x?f .incip.quxro nunquid.ncc ctiam contra tcrtium. vt no.fing. 
Barto.in alicg.S.qui forcra.q» intcUigo quando procedatur pcr riim ac* 
cufationisnonaurem pcr uiam inqtiifirionis.vt no^lnnocen. in cap. cum 
«portet.deaccuflicetBald.contrain I.ea quidem. colia.e.C. qui accuf. 
ron potSc Alexand.in Unterdum.^.qui fuicm.fupra. allcga.ff.de furt. 
putoauiemqud fitunc vocaret iudex ciuilium caufarum quod iudeie 
inalcficiofum poflTct dc illis cognofcere.vt no.Ange. mulf um notat)iluec 
in l.ft vicStia.in i* oppoli.ver. itcm ex pdiAis.C. de bono. vaca.lib.k.J 
,Adde Bar.AIcx.6C Mod. Doc.in quo differuni iurifd.ct impcrtum c| 

^im itirifdidio cotincat in fpecic mccum & tnixtfi imperium in plutibun 
iitff>dKiwrif| om,iud» 



«1(1 R. 
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Reg. Pro pofTeflbn?. i kj 

tcHiloquiturdcillopIurifub quo minora conrincntur Vcl com^ 
I^rehcnduntur,ut fpecie$,vel partes. & eodem modo rerponJen po 
icft adc cui dcnon faccrdotali.fupra.dcpraBben. quia pofitoctiam 
3?nonfacerdotahscfletmaiorquamfacerdotalis,conceira non fa- 
ccrdotali vidcturfacerdotalis potius dcnegatajquiaQonfehahctuc 
pars & totu dequibusloquiturr^gula/cdhabcntfc vt diftmftefp* 
cics inuiccm feparata:. ^ 

In rcg* Pro poffcflbrc. Argumcnta * 

I Vbfsidere dolo definens perinde tenetHr,atq*^fi pofsideret, 

i A flio Htilis & dtrefia, non differnnt in fnLftantia, ^ nu. 1 7. 

3 Yofiidere qui dolo defiit^ quo ad damnum fuum poftdere prMfumh 

tur . 

4 D §lus per conieffuras probari poteTJ. 

i Caktiodeemfltone^quandoei prdBari debeat ^ui Joto pofsid^-^ 
re denit. 

6 Afiio de euif1t§ne an concedatur eo cafu quo nonfuit cautum. 

7 A fior an deheat cedere afli onesei qut dolo pofsidere defiit, 

8 Vofstdens quo difcerhaturab eo qm dolo defiit pofstdere. 

f \ ofiidere dolo qui dcfiitan afiionemsnrem fine eefsiiin§habext , & 

afiimationem foluerit. 
10 S§lutio dflimationis habetur loco emptionis, 

II DeBitor adpluta alternatiue obligatus , eli^ere poJerh quodfoU 

uereuelit. 

1 2 PieTiimatio quandofolui deleat , uel res ipfa reftitui. ^ nume. 
fequ en. 

Aepmationem foluens eumnonpofsideats dnciira cefsionem ha- 

iedt aflionem in rem. 
l6Vofsidere eulpd defmens quo differatab eoqiii dolo drfnt. 
1 8 Dominium utile an senfeatur is habere cui ceditur uel uenditnf 

aflio in rem, 

D§mtnium non acquiritur fine poffefsionis apprehenfiont. 
^ o A^/o in rem transfertur translato domini^. 

REGVLA XXIX, 

P R o fojfefjori bahttHT qm iQto dcfuttofsidfirii 



Dvn.MnxelKln 

3 AWeBaM-nt,quotics.ff.GfaftiiI.fur.fecif.dic.& Dr.fnffgtilti^bow 
ffdesiDfracod,5: lac..Buer.& B.ir.& Ludo.Bolo^.in fuis pr.mtiintcr 
SSVculpa.ff.de m vcnd.&: Bal.& Lud.Bolog^n fecund,5 ,n 
.in U\ rcs.tf.^e rci v cndi.in fcqucn.linntationc.Dy.h.c cp qut 
dolo defiit pofsidcre.non habciur pro pofftflbrc quo ad coinmodi fuum. 

fcd quo ad fui ^ , . . s , ^ 

damnuin. & ui S I dolo dcfijfti porsulcrc rc,qua a te pcteba, I 
dc Ange.Arct, petcrc ^poneb5,pcrindctcncris rci.vedi.ficut 
in.j.oinnia au ^^^^jj |^ p^^(sia'crcs.^ vt ff. dc rei vendi.l.fi aut. §. a 
^^^S^ rcd IsA ff.co.Lq dolo cVl.parc.cu^n.uItis fimiii. 
jn fl.Iaf.coia6 fScd opponitur & ondttur 9 no habcatur^ pol- 
inftif. dc aftio. fcflorc, vt patet. quia tcnctur vtili. fT. b de noxal.i. b 
h Adde, an <j cleftio.S.fi is que.& fi pofsidcrcc tcnctur dircda. 
dolodcfiit pof 4.f^.d jiccnducttci)Viilis «ScdircaanodiffiTunt i 
S vli^r^T/di in rubnatia,vt fJ.de ncg.gclU.aft.8c ideo in cffcftu 
,^Aa.Barto.& ^ pofliflbrchabct. fltC opponitcirca ide,(ja pof. 
Floria jn Kelc fidentifitccfsio.vtfl.de rci vend J fi rcs & tamcli 
Aione.J.i. ff.dc ^^l^ pofsidcre , oo fic ccfsio.vt ff .Cft. ti.l.fi is 
noMni%^'^'* quidolo.&l.necquaG.tfcddiccndueft,5>^pof. | 
Julianuirff! di fefforc habetur quantum ad damnum fuu^non qua 
aqua plu. arcJ* tum ad comodum.Item cum fcmper praefumatur 
rt in.rMb.& »bi abefic dolus^fiadcire non probctur^vt ff.de proba. 
Bal.ff.d rci uc j quoties. §.quidolo,&:dclcg.i.Kcum italegatur 
Au^ i n^l cu vni.§ Jpecies.Dubitan poflct rationabiliter^quali- 
fatorisTc.a ne ter dolus potcft probari, t Et dicendum eft cj> do. 4 
go.gfft.& Cy# lusprobatur exconicduris.^ci.de renuntiJn 6^ d 
in I. vna. C» de nam 

alie.iud, mutS# . mr^,^:$ 

fo^Fab.in S.omniom aotem,col.6.ver.vcnt3mus adfecundum^ei 

ibi laf.de Mayno.coI.i5. veifi. veniamus nuc ad fcdm inftmde aAionj. 
&:ibi Dv.& AhbJc.i.dalie.mut.iud.cau.col.i.ver.z^oppo.etlo.And. 
SC Pbi.Fr5.hic.& [o.a AnaJ ccu fit.d finio.ct Fel.ic.pc.ipri...a cxce. 
c Addc an vt.lis 3c direda differat in fubft5na ycl fpccie.& lo. Fab.in 
d.$.oiuii.col.7.verfi.iuxta hoc de ^aio.Sc Bart.in d.l.a Tino. ver.x* 
qro.& ibi Bal.a: Modcr.ff.de ncg.geft.Cy.in l.i.in i.q.& ibi Bal.coU 
A.vcrfi modo venio.Cd aa,& ob.& Bar.in l.uff.de aA. & obl. col.4, 
d Adde Io:ir3b.& Iaf.in.$,omnia aulcra.col.17. verfi.vcniamos.infti. 
dc aa.qm idcm tencnt.& Bar.in l.qui petitorio. m prin^ff.de rci ven, dC 
inl.nonfolum.5.morte.col.i4.ff.dc no.opcr.A: Bal.in Procew.Decf ef, 
coht.fid Inno.in c.bonx.el fccundo de poftul.prxlat 8c lo. Andr.hic m 
inercur.& Bar.in l.finautem.$.fi is qui.tf.dc rei vcndic.Bal.in c.ff. ad 
iicm.deiud.Spe.ii.de emp, & vend.j. nunc diccndii.vcrh.red nunquid» 
Eai.iQ l,Fuicmius.S,quid fil UtifSKe^f&quib^cx cau^ip poirc&ia eatur» 

quii 



RejT.Pro poflTeflbre . rrr 

cjoid de <o,qo? non pcr dolum, fcd lata culpa defiH poffidcrcan diratnr 
pro pofsidcnff ,vidc Ioan.Pab.& [af.vbi fupra 8c Bar.in Kqui refiitue 
tc.ff.Jc rci vendic.& Bal.in I, vna.C.dc alicn.iu^f niur5.caufa.& ad on^ 
ria fupra dichi vidc Ange. Aret.in.j.pr^trrrj. infli.dff a(flio.&. teiy.iii 
cpcHuU,col.2*vcrfi,dunj coduduur.d^ ibiBald.&^ Abb.de exccp.quj 

« do allrgas pof^ 

nam fi lam eram liccm concefiacurus,veI dede ^^^^^ J^^]^^ 

ram folu libellu , ve! dcnunciauera fibi era re.tcneatur pro 

daturus libeilu,& ipfe definac poftea pofside- fcaVe doluw.5: 

rCjpraefuBfiicur dolo dcfinere,& ideoconueni quomodo , St 

tur ac fi pofsiderer.arg.ff.de rci vend.i. fi fun «'''(•^'U' a^'/?* 
flum.& ft.dc cden.l.qua:da.§.nihil.& ex (jbus ^^i^ ^ 

caufin pof.cacur.l.i. & no.eo.cit.l. Fulcinus. a Adde gl.& 

§.quid fic lacitarc. Quxri auccm poceft cir- Ban.in d. i. c ^ 

ca materiam huius capiculi.de pluribus quoru , "5J^? 

j- - .* r ' I tor.ff.dc rei ve* 

qujda nunqua repenuncur fumcienccr decer dic.& glolT. Sc 

$ minaca.t Primu cft,an ci qui dolo defi jc pufsi Bariol inl.liiif 
dere,fi conueniacur, & aeftimacianem foluac , j.quacft.ff.^ 

a dcbeacdeeuiaioncacaueri?&diccndumeft pX&^ibivl 

quod auc habuic caufam ab aftore auc non, fi de Modc!tf.cfe 

babuic,caueri dchec. yc flF.de don.inccr viru & rc iudic. gi. & 

vxor.l.fi donaciB res. in princip.alias fi no ha ^"^' in.^.pro* 

buic cam, non debcc de culftione caueri. v t if. f,!" ^llL^'lrS 

di t r ^ • ^ t tum amotartr* 

e rei vend.l.ex diutrfo.§.pecicor.& decond. b AddegU rn 

6 fur.l.fi feruus. § caucre. f Secudo quaericur, d.J.petitor.qui 
ancxeocafuquonon cauecur poffec nihilo- ««rict o» Gc. fcd 

b miBusdeeuiaionebaglre cuiaacotraaao irfl^^r^S 

rem cui xftimacio foluca t^t Ec peceft dici g> cau. in ptflcf.. 

fic.quiaqa?ftimacione folu)C,emcre vidccur. eanjr.vbi 

ff.reru amo.l. fi p p res.crgo liccc non fucrit di «omra tenct la 

j " i M cob. ButriRar. 

um jdecuictioneagacur, nihilominus po &Barto!. 

7 teric agi.C.de euift.l nou dubitacur.tTcrcio in d'iaal.iini ! 
quasricur an per adorcm dcbcanc aftiones cc fl^P'© empto.in 
di qui dolo defiic pofsiderc?*t videcur ccdi ^if 

non dcbeant:7C ft.de rei vendJ.is qui dolo. & dcpofln. & ibi 

l.necquafi. Econcra oudd ccdi dcbcant . vc Modcrn«ft;de 

S fF.dc rc iudic.l.in dcpofici. f mihi viderur efle J« wdlCi 
differeatiamtercu^uiporsid€C&€uqui do-. 

^ ^ Ipdcfiit 



Dyn. Muxell. Tn 

t Hdde TaCtButr.fn ttpttXCi culpa.ff.de rei vend. & Bar.ind l.m 

fiofiti.tenent ccntn Dyn.fcd AUx.ibi in ptin«concordatecs,dKcns,«p 
ei vcndicatio non debct ccdi reo pofsidenti, qui foluit liiis vdimatio' 
ficmjcd bene aftionfsperfonaI«s.& Hcdcbet intcIMgi Dyn,& in caett 
p^is verofVquuntur Djn.quandodolo defiitporsidetc reus, nonfuntlibi 
cedendae adio^ 

Pfir^lcJAu lodcGicpo(sidcre,^aquidefi;tpof£ldctc.auc 
icand.in i.in ^"'P* intcruenience,auc dolo. Si culpa, debec 
depo^iti.Barto. aftiones.cedi.flF.de rc iudi.l. in depofici.fi ha- 
ficDoao.Mo' beatcaufamabaftorc,fed finonbabeac can:| 
KdecoSS: abaaore.n6dec«di.vtd.lisqdolo.&ibino 
iiur cau.& Bar. tacur.Si vcrp poisiaeac, a hc^c ^ concumaci.t a 
poft glo* in non refticuat & propterea iurameiicu in licc 
proptcr re$.ff; JelacC fucricaftori xftimatione foluta aftio- 
w "ccTens vcl «" debec ccdi, vcff.de rei veiidic.l. fi res. Rt 
vendcns tcnc- ^^^^^ eft^quiaaftor fibi imputare det, cu pof- 
fut inftruinct^ fecpetere praecife compelli pofrcfTorc refticue 
fui oftenderc, rc:vc ff.de rci vcnd.I.qui rcfiicuere.& non pe 

Jiaturde ffflcV ^^^*^**? ^^'^ pc)fsidcrc dcfierac.boc fibi im- 

cia luriur» fuo^ pucari no p6c,&c idep facilior eft caufa cxcus? 

fum, vide tex« di eua ncccfsitatc cedcndi. Nacu pofsidebac, 

Bartol.in 1« ^ ^^^j^ petcre pocerat pr«ifc compelli.& no 

fr.de a<fiip.ci;i. P«UC.f^<l ^n^gis ;cftimatione voluic fuafpotc 
piio. & vend alitnaffc videtur,& idpo (rederc copcUicur, vr 

fio. 3c ibi BaJ. tf.de rci vcndi.l.eiu$ rci.Sc l.hxc fi res. fcd ci 

l"/^"'^'*^?;^^* dolo dcficrac pofsidcrc non fpoce, fed cx qua 

i.I^ud. de Ko* j r '^f •. • j i * 

in confl. 104. nccclsicace, & ide© cedcrc non cenecur , 

p Adde, id5 vc d.l.is qui dolo.f (jluarco quarricur,an is qni f 
^enct Bart. in U dolo dcfijc pofsiderc, & aftiraaclonc foluit » 

f T;,"' habcac aftionc in re (inc aliqua ccf$ionc,tcxt. 
rurn amo. in 1« . .. . ^ y n • 

x5ppofi. hic pf r ^'^*"^ dicic.ff.rerum.amor.l.ii proptcr res.g? in 

Dy.allcg.& In rc aftio ci dada cft , fed no apparec vcru iurc , 

y.J.q.i.et uid^ an p ccfsione,& ideo vidct diccndu fi rescrac 

«/ff \1 !;f Jill Pn»,id eft fi poffcffor ;Eftimacione foluens ha 

pa.tt.de rci ven f ^ r - - a- • • r i a 
f3i.& in l,i,col, bcac poflefsionc cpc |ttimacionis foluc^jq? ft^ 

^.verli. yidtrf« tim qricur fibi dnium»& ideo ftacim habec rci 
^"cmb!V^fr*d* »^vtd.I.ciusrel&fi b 

oblic. * l.ccrcicbdiftio.$. vlc. licct in aftu c& 



t 
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habeatnlfi delinac pofsiderej vc nocacur dehfrcj.vcnd.l.fi, 

to £c hoc apparec.f quia asilimaiionls folucio emptione ha 
becurrvc 6F.rerum amoc.I.fl pp. & proempr.l.j. & l.^.Sed (i 
Tendo cibi rcmea penes ce con(licuca« ftacim transfcrcur iri 
te dominiu,quafi vidcacur cradldiffe.vc inft.dc rcru diuif.§. 
nihil.&fi.dc acq.reru.dom.L qua racionc^. inccrdum .ergo 
G aeftimacionc rccipio a cc pofrefforc^ftacim cibi poffeffori do* 
mlnlum acqulricur:fed il poffefsto no erac pencs cu ^ xftlma 
cioncfolulcquia forcc dolo dcfierac pofkiderc« (icuccauecur 
in ccx.reguIXfCunc rcmancac dnium pcnes mc domlnu , qui 
jftiraacionc rccipic,& cofcqucnccr in rem aftio,quaccdcrc ce 
ncor.ti culpa dcdic pofsidcrc/ccus fi doIo,vcdi^ucft s.In ^ 
xima qu2ft.& hoc in rci vcndicacionc dircAa. Quid auc iii 

II vcili.infraq.6 dicecur. f Qi^Into quxri p|):cft,cjuid (i rc$ re 
dijc ad adorciqui xftimacioncm rcciplc« 6c is qui zftimacio-* 
ncm foIuIc,vclic rcm reuocarc» & aclor paracus fic refticuere 
{ftimacionem«ancxcIudac eum qui ^ftimacloncm foluic i 
pccIcionereI?& videcurqudd fic.argu.ff.commoda.l. in com 
fnodaco.§.Bn.& l.rcm mihi.In princ.& dc condid.(inecaa.r 
fa.I.fi fuUo.fccocra vidccur.vcff.de rci vcnd.l.fJ culpa.& idco 
Gloffacores iurisciuilis varianc^quiadicunt in 1. in coromo- 

IX daco.§.fi.t quodcft in elcdionc illius quiarftimacionem re 
cipic vcru rcfticuac rcm vcl acftImacioncm,& hec 4?p hec cft, 
qacualcernaciuc cencat ad aIccrD,vtibxp3cec in ccx.crgo 
rcgula dcccffe cledio debicorisc6ucnci:vc ff.dc iure docl.ple 
rumq;.& Infra eo.in c.alcern jicluis^alij diftinguc,qula fi acfti* 
macione foluic ille q. habec caufam a diio:vc commodacarius 
& dcpoficarius,fullo & fimllesiCunc eft in cleflione fua pece- 
rc rcm vel aeftimacionemyalias fic cledio dni , ad qucm rcdie 
poffefsio,quiaaIIat fi dolocommodacarij.vel depoficirijiref 
abfic,& mihl eo nominc condenccur,tcncor fibi cedcrc adio 
ncs roihicopetcnres vc ff.de re iud.l. in depofici.fecus,fi non 
habcrcccam ame,vc6.derei vend.l.is q,doK& ica gl. in U 
Cde condi.finc cau.de rcl vcndJ.culpa.& ifta diftindio vide 
. cur facls raclonabilis.Mibi camen vidcrur alicer diftlnguedu» 

1} t^a aucc|pezftimacIonIs folucx poffcfsio rel erac pcnes cu 
%Mlkmzii^m foluituuc non.l^ erac penes eum|dniucn c^pit 

percinere 
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^ A^^ctp trt4 pcrtincrc ad c UjVt ff.de rci vcnd.l.ciuf rci. & cofc 
iJj.fi funo.qo* qtictcr dcfinit pcrtincrcaddnm qui xfiinuiione 
fO 2*dc c6di. fl rcccpit^quia non pot cflc apud plurcs infolidu , vc 
r h dV hic ?i ff.commodi. Kfi vt ccrto.§.fi duob.& dc cailr.pcc, 
Sinitatcqninta in l.haBrcditate. §.patcr.Si crgo is <jui ccpitcflcdo- 
lidd.l.i*& vi* minus^pctatabcoquidcfiitintotu dominusetle, 
mc ibi Bal.ma ^ po(siderc,nectflc habebit rcftituere re, ncc au- 
^i^^A Vl^n^ff' ditur,nifi velit rcftitucrc ^iHmationc.arg.ff.dc rci 
^Doa^inlin vcd.l.rcftituere.quiacumfpontcfcraelaEftiroatto 
c^mt^oda . vbi ncm rccipit,cu pofsit praecifcconfcqui rc, c5fcque 
dicii fres cflTc tcr videtur rcnuciaflc rci.ar.flf.de lcgc com miflo.l. 
aiontsei com- fifundu$.&: dcpactnter cmp.Srve.l.comiflbrix. 
pctunt huic qui ^ j ^ ^.^ jj^^ conatur rctincre rc illa cui fc 
S^v&^it mcl rcnuntun^du putauit ar.ff.dc fta.ho 1, hbcr ho 
aiocx cocort mo.8cC.dc rcbuscred.l.fi q.siufiur3ndu.TScdh 14 
fta(ftw, condS H pon crat poflcfsio pcne« folucnte tpe ^jmationi^ 
rc ca,ct rf iv2^ folutx,tunc dico aut apprchedit poflclslone antcq^ 
1 tefft l/c rcdirct poflcfsio ad dominii , aut non.Si apprehcn 
But.i d ».fl cuC dnM^W cft ci quxfitu driium,& defijt pcrtincrc 
pt .ctqa l o.BaK ad cum qui ^ftimxtionc recipit,qnia rc haberc no 
jn t6f.ji6.li*24 poteratProbabihtcr,&poterithabcrclocumdiftia 
tt Jcif.Capcll* ftiopobtain praealle^ata. al.i.decondi.finecau. a 
?%drcy«! vt diftinauatur. Aut illc qui jftimationcm foiuit , 
in l,vpa*in habcbatcama dnoantnon,vtdiftucft.fedfi non 
q. dc alic iudi* apprchcndit antcquam rcdiret ad dominumjfubdi 
fnutan, cau.fac. {(ms^uCjaut dns ccfsit aftione folucnti, aut non , fi 
^ in 1. cctti io ccflcrat.habct ncccflc rcftituere rcm , vt ft. dc rci 
vc^d.!' vcd.l.fi culpa^circa fi.fi no ccflirat,cft iu ekaionc 

d.l. 0 culpa.ff* fuarcftitucrcvc velasftimationcquampcrcipitjVt 



a^l.Vtob.ctBaU Jcftimationem cum non pofsidcrct,quiaculpa for- 

i l.cx notninis! te vcl dolo pofsidcrc dcficrat, habcat vtilcm m 

• C4 d« h^ic. vk' rcm finc aliqua conccfsione ? b quod non vidctur. Ii 
^c.&jFel. poft quiaicxdicitaftioncmccdendam, vtdiftaicgc, 

• t i aS.^n l^xc fi rcs. & lcoc. fi culpa. & ff. dc rc iudica. 1, in 

• <[.c.p*n. dc ex* dcpofiti, crgo (mc ccfsionc non datur ,quia fi ip- 
€f l^tf W pnn^ fo lurc Cnc ccfaionc darct;,fuperuacua foret ccfsio^ 

& propt©-. 
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&pf0^manoiifacieada,ff.vtIegatinoMincea* • Adde quoi 
ucaturJcgehxcftipulario.S.diuus. Azoautcm di ci(ut\n^^ 
citingloffqux cftincodcm titulo , lcrccius rci. vn^ 
^prxdiflalcgcficulpa. qu6dutilcm inrcmha, p^^VS 

fcct,quiaciusaftonjcmj7»/le videeur,dandolitis lnifcnipior.de 

«ftimationcra. unde UDOHam emptor habctvti- t»tK legato.hic 
lcrojVt C. dc hxrcdi.ucndj. Icgc finaJi. cmpcorem Cy.Bar, 
autcm conftat habcrc utilcm fine aliqua cefjio- 

a acjavteodcmtitulal.emprcr.&le^cpoftqua. JcX&i' 

lcge vero.& nota,C. de lcgat.l. cx Icgato. ergo cor. liccj tU tZ 

is cui dolo defiic poGidcrc habet utilcm xftima- gulare qd non 
tiont foluta finc aliqua cefsione. adargumcn. g> wtiiis 

cclf i« fii fupcruacua,patct rcfponfio^a pcufiione ^^^^^^'^^J^r 

incipit habcrc dirciflain nomine ccdcntis , <)ua fine cdw dof bus 

ccfiioncnullomodohabct. ergo aon cft fuocrua gibus fcqucnfi. 

< ^ cua.tltc cotra Azonc cft,q.a lccudii hoc n6 v? dif & vide Bar, m 

fcretiaintercuquidcfiitculpa pofsidcrc,&: cu qui ^'•^'^•«^ohf.ocr. 

JoIo,cum utcrquc habeacutiic aftimationc foluta 5!!^^ ^"at"^ 

finc aliqua ccfiione. & tn lex notabilitcr ponit dit £ obi; & d.c: 

fcrcBtiaoa^quia ubi dicit aSiojicm ccdcndam , al* IdJ.fl ftipcdia* 
tcrinon.utinprjBallega.l.ficuJpa. &l.i$quidolo. Addcqt pcf 

Scd dicas non cfle dift ercnciam cuantu ad utilcm ".^^ '^"^ P 

quxcx fiaa vcnditionedatur ,qdiailJam vicrquc ?'^'V«ihi^X: 

habctxftimatioBcfoIuta. Sed diffcrcntia rcmaaet irin.nc kga. 

quantum ad dircftam,cuiu5Cxcrcitium,pcrccfsio- i. ^qfi ccfsio* 

ncm traosfcrtur. quiacum ccfsio non fiatdolosc, «stiu» >gi< 
(i ab aftorc caufam non habcat , crgo utcrquc po* ^ txptimt # 

tijtpoi$idcrc,hcrccrsio,&noapotcritintcntarcdi aa.& idcm ce 
lin 

eftfjibftan:iavtilis&dircftff,vtff.dcncgotij$gc. ^^Jln^J:''' 

ftis.l. aftionu.Sc not.Cde aftio. & obUegc fccun- IiVo v^u. dt 

da. Sed rcfpondeo pro Azonc.quia licct m eadcm quo p Spe.ticp» 
fubftantia vtriufquc , tamen diffcrrc poflunt acci- proca f e-. 

dcntc , ficut homo ab hominc. Accidcre enim p6t S"""i* vctficp* 

Ira» 9? obJtat utili & non diredaearg.corom qua qui tchct cottJi 

P lcguntur. Ojr» 
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Dyn.nc«fToam Atia.iWin addi.fequafur Dyn.fcJ BarMnt.ff Jao fef* 
ir.de folur.dicitquodcxtcporclibellipoffftappatere an intcntct dire- 
aam vel vtilcm. & vide ibi Alcxan.in addi, Bari. fcd quacritor an ccf> 
iionarius tcncatur faccrc fld?m dc inftrumcnto ctfsionis anic lit. contc- 
ftatam. vide Bartol.& Bal. vbifupra ijm dicunt ^ G agii dite^la nomi> 

lcc;untur.ff.ciepaft,l,ficumcrriprure.&dctrafa6^:. 
i.fina.Sc defolut.Lfiduo. Et propterea expeditali- 
quaodo habcrc plus vnam quam alrera, & pcr hoc 
apparctcfteflualcmremancre difFcrcntiam intcr 
eum qui culpa,& eum qui dolo dcfiit pofsidere, & 
confcquentcr opinio domini Aionis abfurditatcm 
noncontinct. f t Scptimoquxri poteft an ille il 
cui ccditur vel vcnditur in Jem acrio habeat domi 
nium vtile» ficutecontra qui ^ftimationem pro a 
rc foluit habet vtilem in rcm,v t diflum eft in pro 
xima qucEftione? & Videtur primo g?cefla actio- . 
nc in rem dominium tranfcat,quiaccfsio actionis 
8c tradi tio inftrumetorura paria videntur.vt fF.de 

lesa.r. 

£cfsione, nifi iorc tonc fe edcre non pofTe pcr not. pct InnocJn cap.i .dc 
proba.&lcnctRartoI.in I.cdita aftio.quod not.quia iiafolet pracftica 
ti incurij8.& vidc dcci.CapcI.ThoIo.w* quidam icnet. licci contra* 

lium tcncat deci«PaiIa,Delph#f 67# 

Addc quod «otaui in apoft, in pracallcg.decif. & m addi. ad S^ylum 
Parla.par.i.tit.an paisagcns,vcr,i.dixi inaddi.ad Baf.in I.poftqu3.$, 
Udics.in vcrfi.tencatur poft Alcx.&alios.flf.Vt Icg.not.canc.Fcdcr.de 
Scnis c6fi.9i,Alex.c6f.5.vol.i.a:Barth.Soc.in fuo iraft.faLrcg.ii^, 
a Addc Bal.in I#pcr diucifas.in xi.q.C.mand.& Bar.in I.fin. dc hjr. 
vcn.Dy.Bar. Ang.& Iraol.in I.j.ff.pro cmp.ad q.domini Dy.vidc Bar» 
in j.col.vidcndiieft.in vlt.nicbro.fF.de aA.& ob.&BaUin l.j.col.j, C« 
dcalie.iud.mut.cau.& quae no.Bar.& Lud.BoI.in l.fi rcs.flf. dc cui. & 
ro.q» licci cx cefs ionc compctat v tiUs a Aio ccfsionario,non tamc vtile 
dominio,quia (inc traditionc no p6t qugri,vt l.traditionibus.C.dc pad. 
& tcnct DynJiicd: Bal.in cofi.if j.in f?.vcr.c5Gderanda.lib.r,ci qoo 
ccfsicnarius dcbct formarc libellij,vidc Bar.in l#fi.C »dc bacr. vcnd, vbi ' 
dicit 0» dcbci diccrc cp talis rcsptinct ad Titiii lure domini j.vcl quafi.ct 
vidc doc.fupra all.& Bal.i n lAi cnlpa,6i ibi Alex.in addi^ad Bar.ff, dc 
fcivcnd.& Eal.in l.cumqui.J.prxtar.ff.dc |rub,& Dy*hic infl. 

Addc an proccdat libcllus iftc, peto tamcn fundum qucm dico ad 
we pcriincrc iurc dominij vcl quafi, Lanfran. dc Ocian, in capitu» 
tiuo»iamcontra.$.pcntioncs. 6c ibi dixl in apoftil.in ver. iure do- 
niinii.numc.7.dcproba.5i Fcly.inc^ijfCoImn^rfVCtfiil^aggrcditur^poft 
{Piinot,ibi dc libel.obU 



tic ccdcntis, te^ 
nctur faccrc fi* 
dein.fccus fi vti 
li nomine fuo« 
& ad prxdida 
oia. vide Bart« 
in I. qui ftipcn# 
dia.C.dcprocu* 
6^ihi Bal« quo 
adprimSq.quia 
quo ad vltima 
tcnct ibi in fin* 
€p ct dcbct antc 
litis contcft. 
ricopia inftru 
vienti ccfsionis» 
cx quo in libcl 
lo fit nientiode 
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tfg.T Jege feruum filij.§.cum qui.& Ac leg.j.I.qoT chlrogra- 
phum.fed cradicio inftrumencorum inducic cranslaclonem 
dominij»vc C.dedona.l.i^ergocefMO aftionisin rem.Econ-^ 
travidecurg^ no crafeat, qoia ad acquificionem vniusiuri» 
non fequicur acquificio alceriu5, in cuiusacquificione fafiu 
verum requiricur^vt fF deacqui.poff.I.cum hxrcdes.in prin. 
fConftac aute 9» in acqulficione dominij requirlcur verum 
fa Aum, id eft apprehenfio poflefsiooisi vc C. de pad. I. rra.- 
dicionIbus.& de rei vcn.!.pe.C.& fF.eo. cit.i.fi ager.& de aft» 
emp.& ven.l. Quincus.& de ad.& obl. 1. oWigacIonum fub- 
ftantia, Erjgo llcet per cefslonem acquiracur vcih*« in rem, 
40 no propcerea fequicur quod acqulratur vcile domlniu. fDic^ 
iglcur g? craferendo domIniu,cransferre videor aftione in re 
i|U{pro deminiodacur«yt di&um efi; fupra in proxima q» 
fed econcra cededoadionein rc, non prc^ecrea cransfcrcur 
dominlu.Ec eft racio, quia dnium eft caufa rei vend. vc fF. de 
rci ven.l.in re aftio. Ecotra vf .f, g» re! vend.non eft caufa do 
miniiyfed ex dominio procedens, & ideo translato dominia 
craslaca videcur rei vedlcacio qus ex domlnio procedic & fe 
quicur,fed ne econtra^qula principale trahic ad fe acceflforiu» 
vt flf. defun«in(tr.l.fun.§.fi.fedec6tra acceibriuB& trahicad 
fe priacipale^vt fF.de vulg. & pup, fubftit.l. ex pup. & qaib. 
mod.pig.velhypoc.foI.I.Lucius. Quomodo crgo incencac 
rei vendicacionem qui dominium non habec^cum rei vendi- 
catio decur domino tacum.vc fF.de rei vend .1. in rcm aSIo? 
Refpondeo, i»ceniat vcilem ex pcrfona cedencis propcer do 
tninium quod ad cedencem percinet,nomine tamea fuo qui 
expecicur» dlrcdasi Yero cx perfona & nomine cedencis 
intencac. Dyn. 

In reg. Vtile. Argutnenta. 

X Lleftiocanonicanenuittaturperconfirmationeminuiilem, 
% D^natiofaffa uUraquin^eMtosaureos^non uitiatur tttfi qtfatenns 
modumeuceiit* 

3 Cempromtjfumfaflum in Uherum (j^ feruum uitiatur propter ajie^ 

{lionem Jerui. 

4 Vftle Quando per inuiile uitietUf^^nu.fetj^. 

P % REGV, 
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9 K^^t ft (ini Sa^ URm. qaori vnns etk rnfaYnis ttir^mil tlf 
•liss iW iurr fnhabilis iU^Sc altcr vero teOis Gt nmUu Rdt Jignos,(]> ifti 
duo trftrr fKiuntpicnam ^robatioiicin quia intrgerrima fldcs vnias fup 
p!ri imperft<ftioncaUeriuStVtno.Baljn J. fiquis cx argcntiriis.f .quid 
«nimjn ptin.d^ ibi LudtHolog.infuis primis ifitcrprctanonibas^fT. de 
cdcn.5^ ibt AU 

%^']kVJl'\*Z\ R E G V L A, XXXVli- 

Aog.in confi,u V T I L B nott dchet per inutile uitiarL 

&Andr.Bjirb* . . . .. , 

tcpc. lo.in loa* H V 1 V s rcgolae innuracrabuii inueniuntur 

nina.aK aynaU cxcpla.tvt cccc^iurc cauctur 3? fi prxccdst caaoni f 
Card» dc tcfta* ca clcftio^oo vitiaturperqiiacunqucconfirraatio»- 
« Bar/h. Soc. n^q^joqi,oiurcinutile,vtfupradcclcc.c.(Iconfir* 
Gallo8.$,!lk ca niatione.T te fi damno hxrcdem mcu5& rcge Fraii 
fus. col. pcn, flf* ciae dccc dare,tcnctur haercsjlicct rcgc Fracij dam 
^^ib.ifc pofth* narc non potucrim^vt ff ,dc leg. i .l.fi duobus . S.has 
• rcs.Itc fi pupillo contrahenti proebuit autoritatcm 

^ifinlia\ VBUI tutor vcrus «c alius falfus,» vaict nihilomi. « 
f 6,vlf *col, ver! nuicontradus ca rationej<jua vtilc pcr inutile non 
a»potcft« in vitiatur.vt fF. quod fal.tu. aufto.l.i.g.fcd Pompo ' 
f6f/. iix.eol.i* flius.tltc fi donatio fiat vlfraquingentos (blidos, » 
^oV s^ quatcnut cxccdit modu,vitiatur, quatcnus no cx; 

I^n bonae fidc ^ «<^^^f>"^ vitiatur, vt C. dc dona.l. iancimus.arg.ff. 
col.x.C, de rc- dcconfti.pcc.l.fcd& fi dccero.dc vfur.l.placuit.& 
/ l)is crcd.ct Fc!« J.pccuni{.[m princi. & I.vfura8.& dc iur.doi.l.fiue 
sn cap, teftimo^ ^cneralc.& dc vcrbo.obliga.l. quaj cxtriDfccus, 8c 
'^'nof ^dc * ft'b i-*-^*^^'^ mihi.Scdcontra rcgulam videtur ff. dc 
"Sndein cft duo ^^^^^' P^^"^ rcfcrrc. t vbi fi compromittatur in J 
bus notanjs ro* quendlm libcrum & quendam feruum , compro- 
gatit de vDo a^ mifluro cft inutile in perfona liberi propter adie • 
^u & vnus cA ftioncm fcrui. Item vidcntur obftare 11. in quibus 
inhabfh? ^^**' cauccur 3» vtile legatum vitiatur pp translationc 
Ict faipt'un,Vf inutilcjVtfi.de lcg. 1 .1 plane.in prin.& dc adi lcga. 
vide pcr BaK& l.lcgatu.S.pater.8c Ifi tra$fcra.& £ de aqua quoti. 
Do.ld.l.(iquii ScxRu 
cx argcniariis» 

& addo .Io.de Imol. in confi.69.& ad hanc tegMl. iam fiipradiAaro vl# 
<tc HippoI.de Marfi.rn fuo (?ng.i96.& qox dixi in.S,6«6^ p.in glo.l.^« 
deiurifdiAio.om.ind.in lib.Confuct.Biturig. 

Adde Fcl.in c.tcdimonium.col.i.ver.addc attti cafun»dc tefti 6c 
weym do PhflfiprDcc.confl,i |j»CQUXfTOl«i* 
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: Add» i^m tegulS qu2U(Jo vfilc Yiticiut per tnmife,l&,Fab;Sr An^^ 
Are.inft.dciiiut.itip.J qu^d fiquii,^^ Bj^Un I. cerii coiidiA.^.cjuonyS* 
col.|.ycf,dKiraul.tt:iicm pei,d:ibi AJex.5i Bir lu \.Gt9C€.<iMlaU 
ff.dc fjdciff.&folcf rccutriad |l.ordJij i peaiui» fcrn.bfis.ff.dc vfu.^d 

.I)$,CCI,1» 



vcr.A: Atcx.ce 
Fran.dc Arc.tn 



. ^ccftr.^;S.itequxrJtur,vbiptra$I«ioncinfepara 
i bilevitUturvtilcpcrmurlcrrcddicutdoc.aliqn* **i-^'J*^'? " 
^h2clltregula.cj?tcra GDtrpcciaIia,qujBfoluiio obli^, vb. dant 
WpUna 6c cxpcdita^fcdin omnibus fpeculfbus niulr^*rcinirsi<> 
cflct rationem ^ccialitatii prob^bilcm afsignare. nts iii htc roatc 
4 tAlij dicum,(f aut vtilc abinutili fcpararipolsit, pfcet"n prt 
aut non.Primo cafu vtilc Pcruiutilendn viriatur. vidc%"e^n2dl 
Scaindocafu vitiatur>vtdcat)U3quoti.&' aetti.Lj. arK^L VeV,fi 
S.ice qu5ritur.& §*Trebatiu s.5c no.fF.dc vfu.l. cop^oniiffaiur* 
•pecuniae foencbri$.decond,fur.[.fi feruus.S. booe. & ««^ «^e app«iw 
ic Cde agric.& c{fit.l.quemadmodu. vbi detcrroi Yk*^^'^ ^^'^ 'k! 
nitur apcrte ^ partc indiuidui ifritata totu irrita- poVc / 
tur.Cotraquarolutionevidctur ff.comu. prid.l. 1 AliffaC 
J propriii.tScddiccridurneft5 2>Iicetius fcruitutis na.in ff.poftgU 
exceptajcflttindiuiduUjperfonoPtiiaquibuscxci & Car« 

picbatur, erant diuiduae^^ ideo&fla rclationead j^^^Jj ' 
pcrfonasiodiujduas, vrileno vitiaturpcrinutile, ^^ldillBarT m 
quia p relatione prxdifta pofiibile ett vcilc ab inu i. ^anfus -tVl 
tilifcparari.Scd cocrahic rfifione vldetur l.palle. Uc dona. intcrl' 
€ parui.§.ifcrufi. ft.de irbi.tVbi crat ius idiuiduujb vu^dd ^^®* 
b .f.fcrcdjefnias gcpfoncdiuiduc, vtilcp «nutile ^^^^i^^^^^^r*^!! 
vitiaturdcdagtbaturoeiurcqa nocaoebatinloli iv^^ to Fih 
du 10 ploDa cuuiihbec lcparatim,alias lecus, vc co. iu ,f, fi Jenifllj.» 
ciJ.fi ita.&2dcoibi vtile vitiatur.ctial. pr^diu.agc ircs,uifti(u,dc fi- 

batur iiejuirotibus.d^ 
plura cufuu4af4 

I Aad.Sfc.rDlg.Bat.frepe.«.Ray,ohar.antep.ctfeq.dc tea.p Spec.l (u9 
tMrco tcpcrtotiaiit.Tiiiariis.velnon.A; Aug.ta conli, tof,aica prin. 
, . Addead hocno.gUadie^ione in J.fibi. in ver. vnU pcr inutile. fi\flfi 
iiptj.fcr.Dyii.io l.GraecejQ ver,to y lile pcr inutilc.ff;de^ffdciuir.Pan« 
c.dilc<$ui,Bu,6jo yer.pcr inufile de pr3eb.RoniiConli.4i7«Bar*in l.qu^ 
tcftainento inyer.ytile pcf inuiiicdc icg. 
k Ad<je quod indiuidui dictfur dc t rihui luodil.Vt per B^r* in 1. Grarc<« 
4,illud,0.de fldeiuif.dC Aiig.& Imol,ij> l i.j.rcd 5c (x uiibi. tf.dc vcr^ 
«bl.AQg.Aic.fupra prox.tp*ft,aiic,ik dixi Ajpra in iegula,gAi.|^ 
l^jl44i>i«PK^^^fll'lftS AJ^J^iSi.c>i0 c.^iirup€rtbban«,d|c etf, Mc, 
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baturdeiurcquodinfolidii in pcrfona cuiuslibet 
fcparatim cadeb^t. & idco vtilcper inutileno vitia 
tuncum fit ditiiduitate rcpcrire circa pcrfonis.La- 

tius atamcn*4f * P^fl" ^ ^P^':??^^*^?* ^^^^ diftin- ^ 
gucrc, naaliquando duo funt concufrcntia ad con 
firmationcm vniusaftuSjquoru nouu cft vtilc, al- 
tcrum inutilc^J^.tunc fi vnum pcr fc fufficcrct, va- 
Ict^quod agitur , viff. quod falfo tutorc aud.l. i .§. 
fcd Pomponiu^& de arbitJ. fcd fi ita.alias fi vtrua 
que rcquiriiur,non ualet,ut ff.dc arbit.LP^diijis.S.. 
iq fcruum. t Aliquado unu folum eftiaau exfphi- f 
ribus tamcn quibufda vtilibus,6c quibufdam kuti- 
libuscommixtum, Sc iunc habctlocumdiftinaip. 
Aut potcft vtilc abutilifeparariyiutnon., vtd.hi. i 
S.itcqu«ritur. & $.Trcbatius.ff. dcaqua quotid. 
& ^ftiuaiAliquadoplures funta<Jus diftatcs pror- 
fus &Tcpafati5& quorum fe^undus accedcrc videturad rcuocatio- 
*neiuprimi,&: tunc fccundus omnino inutilis non roUic pnmum/ed 
^ quid utilitatis Hcct non p^rfcaxconoincatjtollit p/ifiiunvvta.G . 
ccr.pct J.ccrti codidio. §,qm.& infti.quibus roodis tolljpobl.§,pr3e' 
tcrca.&cff.dc kg.i.l.fifcru6slcgatus.§.fifcruu$.6c de lcga.3 .1. fi m- . 
re.&: dc iniufto,rupt05& irtito tcftam.K & dc his qbus vt mdignis. 
l.cum quidam.&dcleg.i J.planc,& de adimcn.lcg.l.legatum.S.pa- 
ter Ui transferan.Iftx tamc trcs ultimae videntur folutionem de- 
ftruerejfednon dcftruut, quiaadcmptiolcgatiqusePercasinduci. 
tur,potcrat finc translationc vtilitcr fcparatim proccdcrc. & eodem 
medorcfpondcndum eftadl.^§.minor. defundomftru.lcg. Dy. 

In rcg.Ex eo* Argumenta. 

I le^atum confe(jHi potefl ex tSamento quod imfugnd* 
uit . 

z Tenamentum minus foletme dicensan^ ft fuccumb^t , pofsit iu c# 

fibt iegatumpetere 
J JeTlamentum dtcere falfnm ^ inofficiofum , & minus folennc 
diffixunt. 

fl Tesiametitum dicens inofficiofum i dicic tefiatorem non effe meri • 
ie fanum, 

RfiGV- 



«I Laffus.Tmo 
brtmus.3^ uc* 
rius danda tft 
ynicar fa negsi 
tiua iion uiciA' 
fi^ftTcies am^ 
pliau cuni uni 
ea aJhuc io ^> 
pria fiUenua, 
tjt noue.djxiin 
le^u« meaL po' 
fnertdiana 
fpoiiranea T» 
l>ij9geii(ij*i.$, 
fed. tnihi,. dc 
.verb«obUttirt 
U3Aat. .diuidi 
ii, indiuidoi» 



Kcg.Exeo. ' iitf 

H E G V L A X XXV n X. » ^^^' 

ECy.Bal, Pau.Cj 

X conodebetquisfruEium conCe^ Caft.Aie.imo. 

qm.quod nix us ejt impugnare. . - in i.Poiia.ca 

. ^ T n 1-1 qbus utin- 

« X f Tbl tcltan^cntum in quo mihiJcgatum crar Bar.laeci 

relictiinr diJti faifutn ucl inofHc«ofum , non pof- l.po.ftlegaiu.fF. 
fum pctcrc lcgatum in co mihi rcJiftum, quia aut 

pronuntiatum cft contratcftamcntum, & tuc ideo ij^jf^*^ ^ 

a nocdcbcturquiacx icftamcnto • falfo veL.inofli ^tTg.i.cI b!i1^ 

ciorolcgata nondebentur, vtff dc inotfi(;.tcfta. cdf.^V^.iacip, 

l;Papinianus §.(1 cx cauia.$c I.Titia. 6cde pctitio. si^S mcchus» 

HjBreJ.l. li teftamcritum faifum. Aut pronuntia- ^*^* 2* i c6f* 

tum cft pro tcftamcoto, &: turic ideo ood dcbctur, ^o.incip, qn 

.* ... * ■ \ 11 •pienics.vol..4.» 

quia nixus cxtititimpugoare. tt idco oon debco ^ qcino(,pf, 

conlcquifruiftuniexcojvchic. & in c* I. Papinia- inrcgula/bcnc 

' nus.§,meminiflc.& C.de hisquib. vtindi.l.aiio. ficiu^.fol.5.& 

* t Scd opponitur fic uidctur quod ctiam cx tefta- ^"'^ I. fi is 

mcnto ^quodnixusfum impugnarc ^confcquuor ^^^**|'^*^"{"(2 

Icgatum jquia ITdixi tcftamencum minus foienne accc^t ii 

. licctfuccumbam, Dcterc poflum legatum mihiin qd^.iibidcbctuc 

eo reliftum , ut ft.ae his quib. vt ind ig. K poft Ic- donationc 

gatum.Sed diccndum cflqu6d ibi dcnftitantc fcn morr rs fcpa 

.icntiam.&idcoparciturei.rcdd.S.mcminiftc.Scl. '!!L^ln.|i^ 

3 alia.vcllipcrlcuerauentviQ;aafentcnnam.&:I?i fringcrc tcnet 

cendumcritdifFcrcntiam cflc intcr curaquidixit Lu.4Vrb.Uiq 

falfum, &cumquidixitinofficiofum , &dicendo, .guiari478. in# 
fuccubuitcxpartcvnaj&intcrcumqui dixit mi- 

nusfolcnnccxpaitcaltera. Nam qui dixicfallum S^t^cx.fifl^qul 

vel ioofhciol um , perdit rcliftum , vt in praal.h&: dixit* non cffp 

hic Etquidixit minusfolcnnc, non pcrdit, vcl. alibi.i ucro 



rr j . V "'n^ "V" " l«<J^u huius rc^ 

iutatCji.non liifficiece ad iniiitutionc^pofluotlcga- gulf .In.ct Abb. 

tadebcri.tltecumdicoinofficiofuro^videordicere Sicic, cx par 

teftatorcnofao^mcntis^utff.dc inoffi.teft.l.*.6cI igU 

Ticia.8c dc lcg.i.Lpatronus.S.fJ.Sc cofcquccer nec ^u^r^'?^:^^^ 

J^edc iatiitucre ncc Jcsatt r^quar c pofle. D^. iS;!^ tX ' 

? 4 In ' 
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a AdJt qMJido quid prohibriurt, videarur id per qtjod peroenittir ad 
iilud prahibitum.& Bat.&: Bal.in aruiqui l.oratio.ff. de rpoiifa* 

vbifcqufitur Dy.hic & vide gI.Cy,Bar,^ AUx.fmo.inl.a.ff.dc iurif^ 
di.otn.iud.& Cj.Bal. Qc Sal. id l.i.C* fi redca' prouinc. vbi poafit qua« 
luor Krocarda.priBS, vt dixiiiMSpediturprincipaU €iusautcccdes« 
SecundBm eft 

In "g- Cum qnid. Argumcnta. 

iur,A ciuicS^ I "j^rohibitodliauoprohibentuf €A pfreiu4 ad it* 
fcqnci. de ifti, lui pifuomtur, 

tfoobusbabcior r> u i/. i- /• r i . 

hic per Dy n.el • VfohiJtiU dUquo cinftntuf etiam prohibm #4 , 

de hoc fec3d* qmd adiliudftftuntur. 

per Barto, in U » M^itrimomo uttrtouttitx funt fponfalla tt H,f . 

tio dubiiiis«C* »» /• . f 1 I f I 

a lejibus. Alia ^ ^ fod/tiofi prohtbtdtnr ,tradtuu> ^rohibtri cen* 

dico brJcard» JetHr'^uu6. 

fum Umifsiua> i( r Q V L A XXXIX. 

ubi ali^d 

principaie per F M auid prohibetiir,prohibentur 

witm,accius I ' 
«ntecedeni in Omnia qud fiqUHntur CX lUo. 

telligirur cflTe rx r r • i 

pcrniiflTuoi , vl D V A E fufli rcgulse qux uidcntur sequipoU 
d.l. X» dc iurif* lcrc p omnia.tPrima* cu qd jpliibetur, & omne X 
riift.omn. ludf. jj^p q J p^iucnitur ad illudjuidetur J)hibitfi, ut ff. a 
S5"pefmite?! fpoDfa.l.oratio.&de fidciun:i.cumlcx.C.dcna 
tur prtncipa li ' tura.iib.l.lcgcm.in fi.tSccuda cft cum quid ^hibc * 
ler . & confc* tur.prohibeiur &omniaqfcquuturexilio,uchic.. 
qucns ,(?ne fe^ 2c C.delegiKl.non dubium. & tamcfuQtomnino 
e}Uf la pcrmiiti diuerfae.q.a prima loquitur de cofcquctia ^hibitio- 
cmTbos vidc fu! mcdioru^P quaE: pcrucnitur ad cxtrcmu , fccua 
pra-per doA; ei loquitur cfc cofequentia prohibitionis cxtrcmo 
Bar.in l.ambi^ ru^q proccdutcxprimoprohibito.t Vcrbieratia, J 
liofa.flr. de dc.» deprimOjfi prohibctur marrimoniu inccraliquas 
crct. ab ordin. pfonas,uidecur prohibica rponfalia p ci peruenitur 
Bsld in d.l.i ii matnmoniUjUC m d.I. oratio, Itc verbi gratia de 
rt(ftor.proVinc* f/»cunJf> 
«ol.vlt.fundauii traAatum in d.l ambitiora.fupet his hrocardii qug fn- 
latus foit Peiro.^ t quo ad pnmtt brocariJo vidc Toan. And. in cle. cos, 
fupcr v«ibo,contrahere,dc affi.& cofai>g,& hic Phibpp, Franc. &qu(i^ 
dcfccfidfiBal.in I.fi is.C.dc pdijs.roino.ct Ang.in auih.vt cu.de appeU 
cog.in hac iiftit,qu3e dc dig.ciqux; no.D^* regula. cu <)d vna uiatUifta» 
f^f^ Abbifc f clui>lu (ap,ii;^;n cpDCupir^eotiam^slc \fon(lUMi 
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fccundojprohibctur Ufndicio fundi doulii ,ut ial. ftmin pra:'. 
fenti, cum Iex,C dc rei vxo.aft. & inllij.quib, mod. alic. licCC- 
in prin. & idco fi ucndatur & tradatur, tnditio qux cx Ucnditione 
fcquitur,videtur proliibiu ^ proptcrra domiaium non transfcrtur , 

.4 vtinfii.c^uib.mod.al,cna»licctcirc* prio. t Itcm probetur uendicio 
aferiptitij fincglcbi idco fi vcdatur , & gt kradiiio qus cx ucdi^ 
lionc fcquitur,vidctur prohibitj, & proptcrca dominiuin n6 tranf- 
fcrtur , ut Cdc agnc.& ccnfic.l. qucmadmodu.lib.i !• Itcm prohi* 
bctalicnatio reiccclcfiafticx nolcruara folcniia:c quxa iurc ftatui 
fur.fupnLdcrcbuccdc.no alic.& Cdcfacrof.ccclJ.iubcmus.&: iaatf 
chcn^^oc im porrcAMf * »'q»i.c.finc cxctptioncA io fi ucndatuc 
^tradatur, domifiiuno tras&rtur, imo ipic platus ueloeconomu* 
ad ucdicadum admittitur, ue d. Liubcmus. Scd cocra primi rcguli 

f Yidctur.fr.dcritu.nupt.I.fiqiii$ofEciu. t vbibrcue matrimoniu fic 
prohibitum,non uidentur cHc prohibita fponfalia , ptr qux pcrue- 
«itur ad matrimoniu. Scd dicas ^ aut cmiIs prohibinonij mrtrimo» 
aii crat pcrpetua,aut tpalif,fi pcrpctUA^vidctur cfliprohii^ita fpoa- 
falitjUt in l.orauo.fi tcmporslis,non uidcntur prohibita,ut in l.fi q.s- 

# officium.tContralecundamrcguIam vidctur.ff.dcfun.dot.I.pen- 
& dc ufucapioD.i.cum vir prxdium.vbi crac prohibiu vcnditio fua 
di douIis,6c no ualebat , & tamcn cx ca fccuta poilea traditionc do< 
minium transfcrtur irreuocabiliccr . Scd dicas , tut caufa prohibi-' 
donisdurabat,Sctuna habetlocum Sc hctcrcgula. vtC d; lc^i- 
bus.I.nondubiumtauterat finita,putaquiamarriiTionium crat io* 
lutum , 8c fundus defierateffc dotaiis, Sc ccfTdrat luoro mariti ^ ^ 
tuflc habct locum legcscontrarix. Rcgula crgodebct intciligioaur 
(a prohibicioois duraatc. Coatraria vero caufi^ prohibitioAis «co 
tntc.Dya. 

In rcg.Piuralis.Ar$^unicnC3i 

t tegdtum pofi annos^dttetm' p9^i bienniHm* 

X Tefttsduo inte!U2;i*»tur,CHm nHmerHi fncertHsreqi^iritnf, 

3 LoeutiopUr^lisnn c^qnando trU reffHifAt. *"' 

4' lU^dlislicHtio ^emtnat fin^nl^ri s Ji^ntfic^thoaemi 

R B G V 1 A S L 
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1 Addc Bar.in t.quotics.ff.G fafnil.fur.fccif.(iic.& Dy.fn rf g«!a,bof!a 
mtt iofra cod.8i hco.Butr.& B.u. & LuJo.BoloR.in fuis pnmii intf r 
p«ratio.inl.fi cnlpa ff.dcrci vcnd.& Bal.& Lud.Bolog^n fecundis m 
tcrprctat.in l.fi rcs.tf.de rci vcndi.in fcquen.limitationc.Dy.hic. qut: 
dolo dcfiit porsidcrc.noiihabciur piopoffcflbrcquo ad coinmodi fuuro, 

fcd quo ad fui > ^ n 

damnum.&ui ^fSi dolodefijnipof-iidcrercjquaatepctcbaj l 

dc Angc.Aret. ^^^^^q nponeba^pcrindetcncris rci.vedi.ficut 
in.$.o«ni5 aii ^^^^Vis fi polsidcrcs.^ vt ft. dc rei vendi.I.fi auc. §. a 
Tin ca Ji^g^^^^ Tcd & is.ilc fF.co.l.^ dolo & I pare.cu niultis fimili. 
in fl.Iaf.coi.i6 f Scd opponitur 6c oudrtur cp no habcaturjp poC 
inftu. dc a(^io. fcfiorc, vt patet. quia tcnetur vnli. fF. b dc noxal.I. b 
h Addc» an (j clc^io.S fi i$ que.fit fi porsidcrcc tcnctur dircda. 
dolodcfiit pof jiccnducftctviilis cScdiredanodiffiTunt l 
tur vH?r vcl di in fubiHtia.vt fl.de neg.gcll.l.a6l.& ideo in eficau 
t^(fta,Barto.& ^ pofiiflbrc habct, f TtGopponucirca idc,ci.a pof. 
Floria.m l.clc- iidentifitccfsio.vtfl.de rci vend 1 fi res.&r tamcfi 
Aionc.$.i. ff.dc ^qI^ pofsidcre , no fic ccfsio.vc fi.ccr. ti.i.fi is 

quidolo.&I.nccquafi.ffcddicendueft,cp^pof. , 
Julianus. tf. de feirorc habctur quantum ad damnum fuu^non qua 
aqua plu. arc2. tum ad comodum.Ttem cum fcmper prxfumatur 
ct in.rKb.& ibj abefic doluSjfi adcirc non probctur,vt lF,dc proba. 

?c"f I.qiiotics. §.quidolo,&:dclcg.i:Kcum italegatur 
ct AIcx i n I cu vni.§,fpecies,Dubitari poflic rationabiliter^quaH- 
ratori$:C.a ne terdolus poteft probari^ t tt dicendum efi cp do- 4 
go.g<ft.& Cy. lus probatur cxconic<fturis, ^ca.de renunti,in 6^ i 
inl. vna. C.de nam 
alie.iud, mutS* . ,1. « 

C7LU.Sc fcFab.in ^.ommoin auf€m.coT,6.Vcr.vcniafnus a(!rccundum.c| 
ibilaf.dc Mayno.col.i6.vcifi.veniamusn6c ad fcdm inftit,dca(fiionj. 
Sc ibi Dy.& Abb.I c.i.dalic.mut.iud.cau.col.i.vcr.i.oppc.ct lo.And. 
& Pbi.Fra.hic,3<: Io.it Ana.ic.cu fit.d fimo.ci tcl.I c.pe.iprin.cl cxcc. 
c Addc an vtilis 3c direda diJfcrat in fubftatia vcl fpc.:ic.& lo. pab.in 
d.«.oium.coL7.vcrfi.iuxta hoc dc aaio.& Bart.in d.l.a Titio. ver.x, 
firo.& ibiBal.& Moder.if.dc ncg.gcft.Cy.m l.i.in i.q.& ibi Bahcol. 
Zverfi.modo venio.Ca aa.& ob.& Bar.in U.ffidc a(fl. & obl. C0I.4, 
d AddeIo,P3b.& Uf.in.$,omnia autcm.col.i7. vcrfi.vcniamos.infti, 
de acft.qui idcm tcncnt.& Bar.in I.qui pctitorio. in prin if.dc rei vcn. dC 
inJ.noufoIum.$,raoric.coI.i4.tf.dc no.opcr.A: Bal.in Proocm.Dccrcf. 
C0I.5.& Inno.in c.bonx.cl fccundo dc poftul.prxlat 8c lo. Andr.hic in 
iKcrcur.& Bar.in l.finautcm.J.fi is qui.tf.dc rei vendic.Bal.in c.fl. ad fT 
fiem.dciud.Spc.ti.de emp. & vcnd.j. nunc diccndo.vcrfi.fcd nunquid» 
Bai,in i,Fukiaius.S,quid fil UmAre>f{;quib>cx a^Utifi polfcOiio eatur» 

quii 
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cjoid dc eo,qo? non pcr dolum, fed lata culpa def?it pofiidcrcan dicatiir 
pro pofsidcritf>vide Ioan.Fab.& [af.vbi fupra 8c Bar.in I,qui refiitue 
te.ff.Je rci vendic.& Bal.tn l.vna.C.de alicn. iuJ. njiir5.caufa.& ad on^ 
tiia fupra dicta vide Ange.Arct.in.^.pr^trr^a.indi.dc a(ftio.fli teiy.iii 
c«peiiuU«col.2,verIi,duni cocUidiruf.d^ ibiBald.6^ Abb.de cxccp.quS 

« do allrgas poC 

nam fi lam eram licem conteflacurus,vel dcde J T^S^™ ^ ''l^ 

r I- i L II- t 1 • - ri • - dctllirc pofside 

ram lolu iibellu , vel denunciauera libi g? era re.tcneatur pro 

dacurus libeilu,& ipfe definac poftea pofside- baVe dolun.&: 

rc,praefumitur dolo dc(inere#& ideo conueni quomodo . 8t 

tur ac fi pofsideret.arg.flf.dcrci vend.l. fi fun ^.''/k!"^' a^^i^" 

aum.& ft.de cden.].quxda.§.nihil.& ex qbus aedolo, 

cauf.in po(.eacur.l.i.& no.eo.tit.l. Fulcinus. a Adde 

§.quid (it lacitarc. Quseri autem poceft cir- Bari .in d. l. c^ 

ca materiam huius capiculi,de pluribus quoru jojff^g^if 

qufda nunqua reperiuntur fufficientcr deter dic.i glofl". & 

f minata.t Primu eil,aQ ci qui dolo deft jt pufsi Bariol inl.litis 
derCjfi conueniatur, & aeftimatianem foluac , j.quxft.ff.^ 

a dcbeacdeeuiaioncacaueri?&dicendumeft pX.&U"iv1 

quod auc habuic caufam ab adore aut non, (i dc Mode.tf.de 

habuit,caueri dcbec. rt flF.dc don.inrer viru & u iudic. gl. Sc 

vxor.l.fi donatic res.in princip.aNas (i noha ^^*"^* in,$.pro' 

buitcam,non debet de cuiftionecaueri.vt fF. 'fLfvJs' 
I ti i-r^ • «1 • amotarur. 

dc rei vend.I.ex diuerro.§.petitor.& de cond. b AddcgU in 

4 fur.l.(i feruus.§ caucre. f Secudo quaeritur, d.J.pctitor.qui 

an cx eo cafu quo non cauetur pofTec nihilo- '««J^' ^ lic.fed 
1 j 'A' K •jQ. la. tu habcs clo.in 

b minusdecuiaionebagire cuicta cotraaao •i.fl.ff, cxqu»b« 

rem cui zftimatio foluta eft.^* £c peteft dici 99 cau. in ponTci:' 

fic.quiaq. «ftimatione folui*c,emcrc videtur. fio» canir. vbi 

ff.reru amo.l. fi pp res.crf^o licct non fucrit di 

^ j -rf'*^ ^ ., cob. Butrigar. 

etum j de euictione agacur, nihilommus po ^ Barto!, 

7 cerir agi.C.de euift.l nou dubitatur.tTertio in d^iaal.iini . 

quzritur an pcr adorem dcbcanc aftiones ce f^-P^^ empto.in 

diquidolo defiicpofsiderc?it videtur ccdi 1'°"'!?.^."?^ 
j » rr t • II- -1^1 o in ai«a l.ln 

non dcbeant:7t ft.de rei vcnd.i.is qui dolo. & dcpofltu & ibi 

I.nec c|uafi. Econtra audd ccdi debcant . vt Modern«il^ de 

t ff.derciudic.I.indepofiti. t mihividetur efle ««wdic, 

differcasiaintcrcu ^uipofsidec & euqui do« 

lodcfiic • 
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ft Hdde lacBtitr.fn ttpttAM culpa.ff.derei vend. & Bar.ind l.m (Tf 

ipofiti.tenent contr:i Dyn. fed Alex.ibi in ptin«concordat eos,dKens,«|> 
fej vcndicatio non debtt ccdi reo pofsidenti, qui foluit litis sedimatio' 
fiemjcd bene a(flionrsperfonales.& ficdebct intclligi Dyn,& in cartt 
prit vcroiVquuntur Djn.quandodolo deliitporsidetc reus, nonfuntlibi 
jcedendaeadio^ 

PBar^uAU lodefiicpofsider^qaquidefiitpofsldete.jut 
Scand.in d. i.in ^"*P* inceruemence,auc dolo. Si culpa, debec 
depodti.Barto* adiones.cedi.ff.de re iudi.I. in depofici.fi ha- 
fi^DcaoMo^ beatcaufamabaaore,fed finonhabcac citn 
&ic conS^: aaore.Do dec cedi.vt d.l is q dolo.& ibi no 
<iuf cau.&Bar, tatur.bi vcro pofsiaeac, ahcpcf contumaci.t a 
poft glo* in non refticuat & propterca iuramencu io lice 
proptcr te$.ffc delacCi fuericadori xftimaclone foluta aftio- 
Tn «TeSs ve| "« debec cedi. vcff.de rei vendic.l. fi res. Rt 
vendcns tcnc- rati^ eft^quiaador fibi Impucare det, cu pof- 
fur inftruinct^ fet petere prxcife compelli pofTcffore reftitue 
fuj oftcndeic, rc:vc ff.dc rci vend.I.qui refticuere.& non pe 
^Tal^rdeX° ^ tic.fcd cu dolo pofsidere deficrac,boc fibi im- 
cia luriuM fuo^ pucari no p6c,i5c idep facilior eft caufa cxcus^ 
tuiT», vidc tcx« di cu a ncccfsicatc cedcndi. Na cu pofsidcbac, 
^ Bartol.in U & ad©r pcccre poterat pr«cifc compclli,& no 

fr.draAip,'em* P^^if»^'^^ ^^g»* «ftimationc voluit fuafpote 

piio. & veiidi^ aiienaffc videcur,& idpo fcderc copellicur, vc 

fio. & ibi Ba). ff.de rci vcndi.l.eius rei.& l.ha!C fi rcs. fcd ci 

dolo dcfierat pofsidcrc non fpote, fed cx qua 

in ccn/?. 104. ncccUitate, & ide© cedcre non tcnetur , 

^ Adde, fj^idS vt d.l.is qui dolo.f Quarto quarrlcur^an is qqi f 

ftnzt Bart. in U dolp dc|i)C pefsidere , & aftimacionc folult , 

? EF.'I'* Tl."'' habeac aftionc in re (inc aliqua ccfsIonc,cexCi 

x)ppofi. hic p^r ^^^^ dicic.ff.rerum.amot.I.li proptcr rcs.g? in 

Dj.aUcg.& In rc adio ci dada cft , fed no apparet vcrji iurc , 

7.5.q.i.rt uide an j ccfsione,& idco videt diccndu fi rcscrac 
«/ff \1 1;f Pn»»id cft fi poffcffor «ftimatione folucns hfi 

pa.tt.de rei ven f ^ r • • a» • • r 1 a 

^i.& in l.i,co!, hcac poflefsione cpe jftimationis folucjjQ) ftt 
^.verG. yidei^« tim qritur fibi dnium)& idco ftacim habcc rci 
fJum. irt v<tini. vendicationc in habitu , b vcd.I.ciusrci, & fi b 



oblig/* ^'f^lfj Wlicbdiftio.^* vlc. licci in aftii c 
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habeatnlfi defiaac pofsidere; vt notatur dehfrcd.vcnd.l.fi» 

10 £t hoc apparec.f quia aBlHmaiionis folutio g empiione 
betur:vc ff.rerum amoc.I.d pp. & pro empr.Lj. & I.4. Sed A 
Tcndo tlbi remea penes te conftituta« ftatim (ransfcrcur In 
tedominiu^quan videacur tradldilTe^vcind.dc rcru dluif.^. 
nihil.& ft.de acq.reru.dom.I, qua racionc.§. Intcrdum . ergo 
fx acftimationc rccipio a te pofTeflrorepftatim cibi pofteftori do'^ 
iDlnlum acqulritur:fed h poftefsro no erat pencs cu ^ aeftima 
cionefolulcquia fortc dolo defierac pofkidere« (icuccauetur 
in ccx.reguUjCunc rcmancac dnlum pcnes mc domlnu , qui 
{ftimaclonc rccipit,& cofequenccr in rcm aftio,quaccderc ce 
ncor^ti culpa defiic pofsidcre,fecus fi doIo,vc diftu eft s.In ^ 
xima quxft.& hoc in rci vcndicacione dircfla. Qjjid auc iii 

11 vcili.in^raq.6 dicecur. t Qi*intoquacrippccft,cjuid fi res re 
dijt ada&ore,qui xUimationcm reciplt»^ isquixftimatio-* 
nem foIuit,vehc rem rcuocarc» & aclor paracus fic rcfticuere 
f ftimacionem>anexcIudat eum qui ^ftimacionem foluic j 
pccicionereI?& vidcturquod fic.argu.fF.commoda.I. in com 
tnodaco.§.fin.& I.rcm mihi.In princ«& dc condid.finecaa-^ 
fa.I.fi fuUo.Ecotra vidctur.vc (F.de rcl vend.I.fi culpa.& ideo 
Gloffatores iuris ciuilis varianc,quia dicunc In 1. in coramo- 

1% dato.§.fi.t quod cft in clcdiojnc illius qui xftimacionem re 
clpic vcru rcfticuac rcm vcl acftImacIoncm,& hoc 4?p hoc eft, 
^a cu alcernaciuc ceneat ad alccrD,vcibi pacec in ccx.ergo 
rcgula dcc elTe eledio debIcorisc6uenci:vc iF.dc iure doc.l.ple 
rumq;.& Infra co.in c.altcrnatluis^alij diftinguc,quia fi acfti» 
maclonc foluic illc q. habec caufam a dno: vc commodacarius 
& depoficarius,fullo & fimilcs,cunc eft in elcftionc fua pece- 
re rcm vcl 2ftimacIonem,alias fic elcdlo dni , ad quem redle 
poflcfsio,quIaaIias fi dolocommodacarij.vcl depoficarij,rei 
abfic,& mihi eo nomine condcnecur,ceneor fibi cederc aftio 
DCt roihi copctcn tes vc £dc rc iud.l. in depofici.fccus,fi non 
habcrcccam ame,vcft.dcrei vend.l.is q,dol.&ica gl.in I. %. 
SAt condi.fine cau.de re! vend.l.culpa.& ifta diftindio vide 
cur facis racionabilis. Mihi camcn videeur allccr diftinguedO» 

Ij aut tjpcxftimacionis rolutaepoftcfsioreicracpenescij 

4«ilimaci«n$ foluicsauc non.l^ erac pcncs cunidnium c^pit 

pcrtincre 
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^ A^ficfp Tir* pertincrc ad t UjVt fiF.dc rei vcnd.l.ciuf rci. Sc cofe 

^J.fi fjillo.qase quftcr dcfinit pcrtincrcaddnmqui aEftimatione 

rVn ? * nnn rcccuit^quu noD pot cflc apud plurcs inlo idu , vt 

^Jicit Df .hic c^i tr.commodi. l.fi Yt ccrto.§.li duob.8(: dc caitr.pcc, 

vinitatc qniniq in l.haBrcditate. S.patcr.Si crgo is gui ccpit cflc do- 

Hdd.l.i. & vi' minusjpctatabeoquidefiitintotu dominusefle, 

ibt BaUma ^ pofsidcrc,ncc(flc habcbit rcftitucre re, ncc au- 

JVIod. & Batr* ditur,n)h vclit rcltitucre flhmatTonc.arg.ft.de rci 

^ Da<f^.inl.m vcd.l.rcftituere.quia cum fpontcrcracliftjmatio , 

commoda . vbi ncm rccipit^cu pofsitpraecifcconfcqui rcj cofcque 

dicii nres cflTe tcr videtur rcnuciaflc rci.ar.ff.de Icge com miflo.l. 

^^Mllf.^lin^^Ia fi fundus.ecdcpac.tnter cmp.SrYc.l.comiflbriae. 
pctunthuKqul . j r ^ n * i " t 

foluit f ftimatio ^ ^"^^ rruitra poltea conatur rctincre re illa cui fc 

i^c, vidcliceta- mcl rcnuntiandu putauit.ar.ff.de fta.ho.l. libcr ho 

4ftfo ex focort mo.8c C.de rcbus crcd.l.fi q.$ lufiurandu.t Scd fi 14 
traflu, condS^ crat poflefsio pcnes folucnte tpe ^imationi^ 

aUi^^LIcB^u f^J^^-^J^u^c.^^icoiiutapprcl^e^Jitpoflclsloneantcq^ 

fiBaipoft Iac# rcdirctpoflefsioaddominu^autnon.Siapprchcn 

But.I d i.fl cul< ditjllatinp cft ciquaefitu dnium5& defijtpcrtincrc 

ft .ctq^ 1 o.BaU ad cum qui ^tftimxtionc recipit^qnia rc habcre no 

r f°rrf ^n^ P^^^^^^pf^l^abilitcrApotcrithabcrelocumdiftia 

ThoVn^^^^^^ «^iopobtain praallegata.al.i.decondi.finecau. a 

-b Add^ cV». vtdiftinguaiur.AutilJcquijftimationcm foluit, 

in l,vn3«in nlt, habcbatcama dno aotnon,vtdi(Su cft.fcd fi non 

q. dealiciudi^ apprchcnditantcquam rcdirctad dominumjfubdi 

!fe in"* cenHo ^'f^S^^^^iut dns ccfsit aftionc folucnti, aut non , fi 

tis.C.de hxre* ccflPcratjhabct neccfle reftitucre rcm , vtft. dcrci 

.Ycnd.& Bal.in ved.l.ficulpa^circa fi.fi no ceflcrat,cft in clc<aionc 

0 culpa .ff. fua rcftitucre ic vcl «ftimationcquam percipitjVt 

<J tei u?d.ci Bat d.l.inc6modato.§.fi. 8:hoccafup6tpropric locu 

ierf! alo.fi vH ''^''^'^ glo.ibidcm pofita,qua:cooccdit clcftione 

|is teJator. ff.a conucnto.f Sexto quxri potcft^an iJlequi foluit i f 

;i<i,ctob4et PiU acftimationem ciim non pofsidcrct,quiaculpa for- 

I l.cx nominis. te vcl dolo pofsidere dcficrat, habcat vtilem in 

^ n ^^"^ ^^^^ aliqua conccfsione ? b quod non videtur. bi 
JbL?S?c.etDo q"i^*^xd»^^'taftionemccdendam, vtdiaalcgc, 

^o. antiqui. in ^^^^^ res. & lc^c. fi culpa. & ff. de rc iudica.l.iii 

^.c.pen. dc ex* dcpofitijergofincccfsionc non datur ,quia fiip- 

«f f tf io iptin^ fo lurc finc ccfsionc daret^fuperuacua forct cefsio, 
" &propt©. 
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ScpfO^ercanonrttcienda.flP. vtlfgatino»incCa» • A<J^e quoi 
ucatur.lcgc hxc fiipulatio.S.diuus, Azo aiitcm di 3* 

citinglofnquQE cftincodcm titulo, lcpccius rci. Jl" j!^"^^ Yf»- 

&prxdiaalegcficulpa. qu6dutilcm inrcmha, t^s^^VS 

fcct,<juiaciusaftoriscmifi/le videeur, dando litis Inifcmpior.dc 

aftimationcm. undc UDQHam cmptorhabctvti- ^«*« lcpato.hic 
• lcrojVt C. dc harcdi.ucndj. Icgc finali. cmpeorcm Cy.Bar, 
autcm conftat habcrc utilcBi finc aliqua cefjio- A'e 

tt acj^vtcodcmtitulal.tmprcr.&lc^epoftqua. JcXS^* 

& lcgc vcro.& nota,C. dc Icjgat.I. cx lcgato. ergo cor. licct tit 

iscui dolo dcfiit poCidcrc habtt utiJcm aBftima- gularc qd mn 

tiontfoluta fine aliqui ccfiionc. adargumcn. q> "^"^*»*, wtiJi» 

ccl$icfiifupcruacua,patctrefpoDfio4apcu&ione f"^ff^*'f 

incipit habcrc dirciflainnominc ccdcntis , qua finc ciim doabus 

cdsioncnullomodohabct. crgo non cft fuperua gibus fcqucntil 

n ^ cua.tltc cotra Azonc cft,q.i lccudii hoc no v? dif & vidc Bar. m 

fcretiaintcrciiquidcfiitculpa pofsidcrc,& cu qui ^^-J^i-col.r.ccr* 
Jolo,cum utcrque habcatutilc aftimatione foluta ^l^'^ 

finc aliqua ccfsione. & tii lcx notabiliccr ponit dif- sc obu 8i Joc* 

fcrcntiauajquia ubi dicit adiojicm cedcndam , al* Id J.^ ftipc dia* 

tcri non.ut in prxallega.I.fi culpa. &: 1. is qui dolo. b A ddc pcf 

Sed dicas non efle diffcrcntiam quantii ad utilcm |f ^ ^?"^ Pf^^*^ 
quxex fiaa vcnditionedatur ^qdiaiUam vicrquc "I fl «/hi m 

habct xftimatioBc foluta. Scd differentia rcmaaet ptin.fr, dc k ga# 

quanwm ad dire(ftam,cuiuscxercitiurn,per ccfsio- t* qfi ccfsio* 

ncm traosfertur. quiacum cc&io aon fiatdolosc, «anui agit dc# 

k ab aftorecaufam non habeat, crgo utcrquc po- ^'"i exprimc^ 

teritintcntarc direftam. Eiautem qui culpadc- vdincrduc! 

fijtpolsidcrcjfiercefsioj&noapotcritintcntarc di aa,& idcm tt 

If rcaani.Itc contra Azonc,tquianoncft differcn- nct Bal. il.i.qt 

tiaintcrdirefta&vtilem^quofldfubftantia. imo vlt.C. dc ad» 
vtilis&direftaeftcadeinfubftantia, fiuecadcm ^Ick. 

cft fdbftanria vtilis & dircfts.vt (l. dc negotijs gc vcKi! ijc' 

ftis.l. aaionu.&: not.Cdc aftio. & obllege fecun- alio vol.z. dc 

da. Scd refpondeo pro Azone.quia licct fit cadcm quo p Spc. ticp» 
fubftantia vtriufque , tamcn difFcrrepoflunt acci- P'^^ 

dcntc , licut homo ab hominc. Accidcre cnim pot 2".""!' ^^^'''il 
^ dircftae obftet cxccptio, & non vtili , & ccon c/lJ . 

b Ira» g^obftatutili&nondircfi-aearg.coramqua qui tchct cotw 

P leguntur. OjTt 



Dyn.lic<f Toam Ari^.ibiin addi.fcquafur Dyn.fciJ BarMnl.G Juo tcu 
flr.dc foluf.dicitquod cx tcporc Ijbclliporfft appatere an intcntct dir^^ 
i^am vel vtilcm. &: vidc ibi Alcxan.in addi,Bari« fcd quacritoran ctO 
fionarius trneatur faccrc fld<m dc inftromcnio ccfsionis ante lit, contc* 
ilatam. vidc Baitol.& Bal. vbifupra liui dicunt q> fi agil ditefta nond- 

lcguntiir ff.de pafl.l,ficumcmpn>rf.& dctrafa<ft. 
l.fina.Sc defolut.Lfiduo. Et propterea expeditali- 
quaodo hibcre plus vnam cjuam alrera, &c pcr hoc 
apparctcftciiualcmrcmanere difFerentiam inter 
eum qui culpa,& eum qUi doio defiit pofsidere, & 
confcquenter opinio domini Aiionis abfurditatcm 
noncontinct. f t Scptim^jquaeri poteft an illeit 
cui ceditur ve! vcnditur in lem actio habeat domi 
nium vtile* Gcutccontra qui ^ftimationem pro a 
rc foluit habet vtilem in r^m^vt didum eft in pro 
xima quaeftione? & Vidctur priroo ^ ccfla actio- ^ 
nc in rem dominium tranfcat, quia cefsio actionis 
8c tradi tio inftruroctorura paria vidcntur.vt fF.de 

le^a.T. 

£cfsionc, nifiiarc fonc rccdcrcnon pofTcpcr not, pcrlnnocJn cap.i.dc 
proba.&tcnctBartoI.in I.cdita acftio.quod not.quia iiafolet praftica 
ffi incurifs.& vide deGi^Capel.ThoIo.ipy* quidam tcnet. licct contra* 
tiom tcneat deci«ParIa,Delph.f 67# 

Adde quod iiotaui in apoft, in pr»allcg,decir. & in addi. ad S^ylum 
Parla.par.i .tit.an pars agens^vcr.i.dixi in addi.ad Baf.in I.poftqul.J , 
fldics.in vcrfi.tcncatur poft AIcx.&alios.fT.Vt lcg.not.cauc.Fedcr.de 
Scnis c6fi.9i*AU3c.c6f.5.voI.i.(Si:Barth.Soc.in fuo tracfl.fal.reg.tij, 
a Addc Bal.in I.pcr diuctfas.in xi.q.C,mand.& Bar.in l.fin. de h^n 
ven.Dy.Bar.Ang.& Imol.in I.i.ff.procmp.ad q.domini Dy.vidcBar* 
in j.col.vidcndfieft.in vlt.mebro.ff.de aA.d: ob.&Bal.in I.j.col.j. C* 
dealic.iud,mut.cau.& qux no.Bar.A: Lud.BoI.in l.fi res.if. dc eui. & 
no.(j) liceicx ccfsionc compctat vtilu adio ccfsionario,non taroc vtilc 
dominia,quia fine traditionc no p6t qu£ri,vt l.traditionibus.C.de pa<ft. 
&tcnct DynJiic,5i: Bal.in cofi.if j.in fi.Vcr.cofidcrandu.Iib.r,ct qoo 
cefsicnarius dcbct formarc libellu,vidc Bar.in l.fi.C ,de hacr. vend. vbi 
dicit ci> debet diccrc cp talis rcsptinct ad Tiliii lure domini j, vcl quafi.ct 
videdoc.fnpra all.& Bal.inl.fi culpa,6^ ibi Alcx.in addi.ad Bar.ff. dc 
fci vcnd.& Eal.in l.cum qui.J^prxtor.ff.dc |:ub.& Dy.hic in fl. 

Addc an proccdat libclius ifte. peto lamcn fuHdutn quciii dico ai 
inc pcninerc iurc dominij vcl quafi. Lanfran. dc Orian. in capitu» 
tiuoRiamcontra.5.petitioncs. & ibi dixi in apoftil.in vcr. iure do* 
intnij.nume.7.deproba.& Fely,inc,ij»colm!ie7#VCtfi,i,aggrcdirur.poft 
P;^nor^ibt libelobU 



tie cedcntis, te^ 
netur faccre fi' 
dcin.fccus fi vti 
li nomine fuo* 
ad prsedida 
oia. vide Bart« 
in 1. qui ftfpcn' 
dia.C.dcprocu* 
^ihi Bal. quo 
adprimSq.quia 
quo ad vltima 
tcnct ibi in fin* 
€p et dcbct antc 
litis contcft. fic 
ti copia inftru 
mcnti cefsionis, 
cx quo in libct 
lo fit raentiode 
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teg.T.legeferuum Glij.§.cum qui.& delcg.j.l.qoi cWrogra- 
phuro.fed tradiclo inCtrutnencorum inducic cranslacionem 
doaiinij>vc C.de dona.I.i*ergo cef^io aftlonls in rem.Econ » 
tra videtur no trafeati qaia ad acquificionem vniusluri» 
non fequicur acquificio alteriuS|in culusacquifitione fadu 
verum requiricur^vt flf.de acqui.poff.I.cum hxredes.In prin, 
fConftat aure g> in acquifitione domini/ rcquirltur verum 
faftum, Id eft apprehcnfio poflefsionisi vc C. dc pad.l. cra- 
dicionibus.& de rei vcn.!.pe.C.& fF.eo. cic.l.fi agcr.& de aft. 
cmp.& vcn l. Quintus,& de ad.& obl. I. obligatlonum fub- 
ftantla. Ergo llcec per cefslonem acquiratur vtilis in rem, 
ao no propcerea fequitur quod acqulratur vtilc dominiu. tDic© 
igitur 91 trafercndo dominiu,transferre videor aftione in re 
iiuf pTo deminiodatur«YC didum efi; fupra m proxima q» 
fed econtra cededo a&Ione in r c, non proptcrea transfcrtur 
dominlu.Et eft ratlo, qula dnlum eft caufa rei vend. vc flp. de 
rel ven.I.in re afllo. Ecitra vr.C rel vend.non eft caufa do 
miniiyfeJ ex domlnio procedens» & Ideo craaslato domin^o 
traslata videtur rei vcdicatioqurexdominio proccdic&fe 
qulcur,fed no econtra^quia principale trahit ad feaccefibriu» 
vc £F. dcfun«inftr.l.fun.§.fi.fedec6tra acceflbriuno crahitad 
k priBcipalCyVtff.dc volg. &pup, fubftic.I. ex pup. & qaib. 
mod.pig.velhypot.fol.I.Lucius. Quomodo crgo Incencac 
rcl vendicationem qui dominium non habet.cum rcl vendl- 
catio detur domino tatum. vc flF.dc rei vend .1. in rem aftlo? 
Refpondeo, iatentat vtilem ex perfona ccdentis propter do 
tnlnium quod ad cedentero pertinetinomine tameo fud qui 
expecitury dlrefiaHi vero ex perfoaa & nomlne cedcntis 
jntentat. D/n. 

In reg. Vtile. Argumenta, 

I ^leflio canonica nen uitiatur per confirmationem inutilem, 
% Donatiofaffa ultrat^uingMtoiauteos^non uitiatur ntfe (jt$ntenn% 
modumettceJit* ^ 

3 Compromtjfumfaffum in Ulerum cfr feruum uitiatur propter adit* 

flionem ferui. 

4 \t\le auando per inuiile uitietUTtQ^nu.feq. 

P % ReGVt 

I 



Dyn.MdxciKTti 

B Xcl^e tp fi dni ioo ieRa. qaorS vnas eft mfamis itifamia fjiM> iTif 
■iiss <Tr iu r inhabilis (it,6^ aStcr vero teOis fit itiultu HUe dignos,r|» ifti 
du6 tf (lcr ficiunt picnatn ^robatioticm qoia tntcgerrima fldcs vtriai fup 
ptcc itnpcrfa<ftione3lterius,vttio.BaLfti I. (iquis ex argcntAriis.f.quid 
«iiinnin prin.S^ ibi Lud^Bolog.in fuis primis intcrprctatioiiibQSjflr. dc 
eden.3f ibi AU 

col.i.vcr.,.no, R E G V L XXXVI 1. 

& idcm tcnct xf r • 

Ang.in confi,i. V T I L B nott dchet peT inutiU uitiarL 

&Andr.Barb. , . ^ , , . ^ 

fcpe, lo^in loa* H v i v s rcgnlae innuracrabilu inueniuntuf 

>iira,c*K aynal, cxcpla.tvt ccccjiurc cauctur J fi prxccdit ataoni f 
Cird» dc tcfta. ca cicftio,B6 vitiaturperquacuiiqucconfirroatio»- 
de Scn'/*** in^l* nequoquoiurcinutile,vtfupradeclec.c.flconfir* 
Gal!os!$,'ilie ca niatione.Tte fi damno haercdcm meu5& regc Fraa 
' rus. coj'. pen. flf. ciae dccc dare,tcnctur haeres,'licct regc Fraci^ dam 
d^lib.tfe poflh* nare non potuerimjVt ff.de leg. r .I.G duobus S-hae 
fial.iSc Fulg.iti ,.^5.ite fi pupillo contrahcntipraebuit autoritatem 
!ft)* fl'i "^V.^jS?* vbui lutor vcrus & aiius fallus,» valct nihilomi. i 
f 6.Tlt.col. ver. nus contraclus carationCjqua vtiic pcr inutiic noa 
a.potcft. 5c in vitiatur.vtfF.quodfal.tu.audo.l.i.S.fed Pompo ' 
f6(?. ii2.eol.|« xiius.tltcfidonatiofiat vlrraquingentos folidoj, t 
^'V^'i^'|?"/^* quatenus cxccdit modu,vitiafur, quatcnus ao ex- 
no bonx fidcT^ ccdit,n6 vitiatur, vt C. dcdona.l. fancimus.arg.ff. 

col.x, C, de re - dc confti.pcc.l.fcd & fi dcccm.dc vfur. l.placuit.SC 
/ l>8S crcd.et Fcl* I.pccuni{.|in princi. 8c l.vfuras.Sc dc iur.dot.l.fiue 

f n cap, tcaimo^ €;cneralc.& dc vcrbo.obliga.l. quar cxtrinfccus, & 

fiiutucol.i,vcr. l,i.$.fcdfimihi.Scdcontra regulamvideturflf.de 
■iridiOTVft duo ^^^^^' '* P^^"* rcfcrrc. t vbi fi compromittatur in J 

hns notanjs ro* qucndim libcrum & qucndam feruum, compro- 

gatis de vno a*. mifllim cft inutilc in pcrfona Iiberi propter adic • 

^u & vnus c A ftioncm fcrui. Item vidcntur obftarc 11. jn quihus 
*kV^ cauctur q> vtile lcgatum vitiatur pp translationt 

iSiTriSrt v^t inutilc,vtff.dcleg.i.l plan^.in prin.&: dcadi lcga. 

vidc pcr BaL8c I.lcgatu»S.patcr.8c Ifi trasfcra.fic ff. de aqua quoti. 

Do.I d.ljiqui» Scoefti. 

cx argcntariis» 

Sc addo .Io.de Imot. in conG.69.& ad hanc tcgpl. ia» fupradiAain vf* 
dc Hippol.de Marfi.rn ftjo (?ng.i96.fl^ qoacdixi in.$,6.& p.in glo.l.f. 
d e iurifdi Aio.oin.in d.in lib.Con fuet. Biturig. 

fAdde Fcl.iti cteftjinionium.col.i.vcf .adde atw cafuiB»de teft, & dbi 
weym do Pbilip,Dcc.confl,i ^jtCoUXfToItlt 



^ ; A'dJf iftam tegulaquzntlo vdlc vificfuf per «iutilcJo,Fsifi;& Ang, 
Arc.inft.dciiiut.hip.5 quoU fi B^iUi I, cciii condi.^.$.<juoii»5. 

" ^«^^ ji,dea-f.&fulct rccufri ad gl.ord.ii, I.reaiuiar f«n^bm.ff.xlc vfu.Sd 

vcr.i' Atcx.cl 

& ^fti.I.j.S.ite quxrjYunvbi p traslitionc infepara J^raii.dc Arc.in 

jl bilcvitraturvriicpcrinut!lcTcddicutdoc.aIiQn* V^ir^*? ^ 

^ h;.c fit regul^ c^tcra Gnt fpccialia^qu^B folutio Tb hJ. Vbf dVn; 

•Cltpl^ina cxpcditajlcdm omnibus fpccialfbuj mulrsftrcniifsio 

cllct rationem ^ccialitatij probabilcm ar$i<»nare. nfs inibid roaie 

% tAlij dicuntjff aut vtilc abinutili fcpararipoljit, "^t f fcfiiin prt 

aut non.Primo cafu vtilc pcr uiutile non viriatur. fid.^^snr^ 

Scciindocafu vitiatur,vtdcaqu3quoti.6f aElli.Lj. JrKf.L vUfi 

S.icc qu?ritur.& §*Trcbatius.5c no.ff.dc ^fu.l. copromifiaiur, 

pccunise foencbrii.de cond.fur.l.fi feruus.S. bon?. & appcK 

lc C.de agric.& cffit.I.qucmadmodu. vbi determi ▼"•^'^^ poiir .cfr 

/latur apcrtc cp pirtc indiuidui irritata totfi irrita- '^^/^*^ 

tur.Cetra quarolutionevidetur ff.comu. pr^d.l. & i^^^^ MlffiC 

J propriu.tScddicendumeftjg^licetius ftruitutis na.in ff.poagU 

cxcepta; cfltt indiuiduu, perfontp tn a quibus exci ^lc*^» 5^ ^'J^f • 

picbatur, crant diuiduae^& ideo&aa rclationcad j^^'^* - 

pcrfonajiodittiduaj, vtilcno vitiaturperinutile, ^^ld?! iiL'^"^' 

quiap relationcprxdiftapofsibilc eft vrilcabinu i. f^onfus ^.i.it; 

lilifcparari.Scd cocrahic rfifione vldctur l.palle. dc dbn*. inicrl 

^ parui.§.ircruu.ft.deirLitVbicratiu$ idiuiduujb vtr.A: vkc. Sc 

b .f.fercdjefnia; pfoncdiuiJuc, g> vtilc p inutile t^auid^^ailjR 

Ytiatur/edagtbaturdeiurcqd-nocadebatiafoh lo. Fab. 

du in plona cuuishbet leparacim,alias fecus, vc eo. iu ,f , fi Jciuffb* 

di.fi ua.&: idco ibi vtiic vitiatar«ccio 1« pr^diu.agc tcs^inaiiu.dc ti^ 

batur deiuflbiibua,3^ 
plura Ctffuu^ara- 

^ Aad.Sfc.vulg.Baf.frcpe.c.Ray.Qhar.antcp.ctfcq.dc tcit.p Sptc.I (u9 
«Hrco icpcr(otii> iii.Titia;iis«vc! non. & Ang.ia conO, lof «circa prin. 
. • Addead hocno.gl.adic^ionS ini (ibi, in vcr. vtilc pcr inutilc. ft^. d^ 
ftipu.fcr.Dyii.in I.Gratcc.in vcr^tQ viilc pcr inutilc.£r,dc,i!dciuir.Pan« 
c.dilcd^uf,eu,6.io vcr.pcr inuiiIcdcprarb.RoiB.con(i\4i7*Bariin l.qu^ 
rcftaiaenco in vcr.vtilc pcr inuiilc.dc leg. 
t Adde quod indiuidui dicffur dc tribus luodis, v< pcr Bar* in i. Grarci?^ 
4.illud.if.dc fldciuiT.Jc Aiig.&Ioioi.U)L|,$.fedac a uiihi. tf.dc vrr^ 
«bbl.Aag.Arc.fupta prox.«p*ft,alle,<$( qu% dixi ibpra in rrgula.^lii.ia 
%jlM^i«Pi^^|(fil.j»tft Abkf$|c.i0 (»c)lfup€rabbas)€,dt etf, dcic> 



Dyn.Muxell.ln 

0 La<fu8.Tmo baturdciurc quodinfolidu in pcrfoni cuiuslibet ^ 
brt uius,& ue. fcparatim cideb^t. 8c idco viilc per inutile no vitia 
tius cJanJa cft tunciim fit diuiduiute rcpcrire circa pcrfonis^La- 
ynica r U nega ^.^^ , ^^^^^ jv^j pQflj^ ^ oportct tres cafus diftln- 4 
ZT^i^^sZ: gucrc,naaliquandoduofuntconcurrcnua adcon 
pliata cum uni firmationcm vniusaaus^quoru nouu clt vtilc, ai- 
eaacihucio^^ tcruminutilc^2<;tunc fi vnumpcr fcfufhccret, ya- . 
pria falleniia, jctViucxlacitur, vtfflquod falfotutorcau<&.Li.§. 
iiiiiuue.dixi m J|>on,p°niu. 8c de arbit J. fcd fi ita.alias fi vtrua 
Sdrant'^' quercquUrrnonuaKutffdcarbi^^^^^^^^ 
fpoiifanea T» iq fcruum. t Aliquado unu folutD eitiaau exfplu- f 
|)ii>gciifi J. ribus tamcn quibufda vtilibus,ac quibufdam Inuti- 
fed mihi. dc iibuscommixtum,8ctunchabct}ocumdiltinaip. 
m'c^a? S Aut poteft vtileabutiliicparari^utrion, vt.d,.l.iL. . 
S2 in^S §.itc qu^ritur. & §. Trcbntius.fF.dc aqua quoud. 

& ^ftiua.Aliquadoplures funta<tus diftates pror- 
fus &^eparatt,& quorunvfef;undus accedcrc videtur.ad ^cuoptio- 
^ciu primi,8c tunc fccun^us bmnino inutilis non rollit pnmum,red 
fiquidutilitatislicctnonp?rfeaaecoriDincat,tollit pnilium, vtft.li 
ccr.pct J.certi c6diaio.§,qm.& infli.quibus modis tolh,ob].§.prp ' 
tcrca.&cflf.dc kg.i.l.fifcruuslcgatus.§.fifcruus.8c delcga.^.l.fiiu- 
re.8c dc iniufto,rupto,8c irrito teftam.L 8c dc his q.bus vt mdignis. 
l.cum quidam.&cdeleg.i J.plaDc.8c de adimcn.leg.l.legatum.S.pa. 
ter.8cl.fitransfcran.lftxtamc trcs ultimx videmur foluuonem de- 
ftrucre,fcdnon dcftruut, quiaadcmptiolcgatiquiBPercasinduci- 
tur,potcrat fine translatione valiter fcparatim proccdcrc. Sc codcm 
nedo rcfpondcndum eft ad 1 . .§.minor. de fundo mftru.lcg. D/. 

In reg.Ex eo* Argumcnta. 

I tegatnm nem confi^tti poteTl ex te^amento quod imfugnd* 
uit. 

z jeRamentum mims folemie dtcinsan^ fi fuccumbxt , pofsit f m e# 

fibt le^atumpetere 
3 leUameittum dicere falfnm , inofficiofum , & minus folennc 

diffnunt. 

^ resiAmentum dicensinoffldofum , dicic tefatorem non ejfe meri . 
U fanum. 



Rcg. Exeo. ' iitf 

H E G V L 7\i -x X X V n !• » 

Cy.Bal# Pau.Cf 

EX co no dehet quis fruUum conrc- Caft.Aiejmo. 

, . ^ ^ il.alia.&Bar, 

qutyquod niXHs ejt unpugnare. ' in i.Poiu.ca 

I f tb I tcitan^cntum in cjuo mihi lcgatum crar di.& Bar.Iatc 2 

relidiim' di)ti falfuin ucl inofficiofum jnon pof- Kpoftlegaiu.flf. 

fum pctcrc Icgatum in co mihi rciiftum. quia aut c[}A\h^ vi 

pronuntiatumcft contratcftamcntum.&tucidco '^.^'•^^"-'•^ 

a nondcbcturquiacx tcltamento » tallo vel inofu ^icg.i.ct BaI* 

ciofolcgata nondebentur, vtfF. de inotfiQ.tcfta. 'cSf.^y^.iacip, 

LPapinianus §.li cxcauQ.Sc l.Titia. &de pctitio. sjdS mechus, 

haered.l.li teHamchturo falfum. Aut pronuntia- l»t>»2v&^i c6i# 

tum eft protcnamcuto, tc turicideo non dcbctur, !* 

quia nixus cxtititimpugaare. tt idco non dcbco '^^ qcJpot.Py^ 

conrcquifruftuniexco^vthic. & in c« !. Papinia- rcgula, bene 

nus.§,memini(rc.&: C.de hisquib- vtindi.l.aha. ficiu^.fol.}.& 

* t Scd opponitur fic uidcturqu6d etiam cx tefta- ^'^'•^ *'jy^^' 

incnto.quodnixusfuni impugnarc,coQfequuor g^lSfi 

lcgatum ^quiahdixitcitaftKntumminus foicnne ijt^g ^ccpitid 

Jicctfuccumbam , Detere poflum legatum mihi in qiAbi dcbctur 

coreliftum , uttl.dc his quib. vtindig. Kpoft donationc 

gatum.Sed dicendum cft qu6d ibi dchftitantc fcn "^^ raorris fcpa 

.tentiam.&: idco parcitur ei.fcd d.S.mcminiilc.Sc l. lofsirVc'^^^ 

3 alia.vcUipcrfcucrauericvfq;adfcntcntiam.&:Di ftingcre tcnet 

ccndumcritdifFcrcntiam cflc intcr cumquidixit Lu.cl Vrb.ifin 

falfum, & cum qui dixit inofHciofum , & dic^ndo , guiari 478. in# 

fuccubuitcxpartcvnajScintcrcumqui dixic mi- ^^5' 

nusfolcnncexpaitcaltera. Nam qui dixitfalfum «\cx.fiw*qal 

velioofliciofum , perdit reliftum , vt in praeal.h&r dixit* non cffc 

hic Etquidixit minusfoJcnnc,non pcrdit, vtl. alibi.i l.fi ucro 

poftlcgatum.Ratioautem cft,quia dicendofalfsu, yerf.fed fimoc 

impugnonon folum infticutioncm,fcdetiamlega. ^'^* ■ 

ta.lccuslidicominusiolennejcuctcxnofokni vo JVaa huius rcf 

iuiatc^i.pon fufticiece ad inftitutionc^pofllictlcga- guJf .In.ct A6b, 

•^- tadebcri.tltecumdicoinofficiofum^videordiccrc Sic^ic, cx pac 

teftfltorcnofaDjmentis^utft^.dc inoffi.teft.I. ».Sc h J«<:^"h i gl# 

Ticia.fic de lcg.i.Lpatronus.S.fJ.Sc cofcqucter nec b^r^^hi^^F T 

Iwcde iattitiicrc acc lcjatti relinquerc pofle. Dy. itfcripfiA 

? 4 Jn ' 



fccundojprohibctur ueadicio fandi dotalu jift iol. fcmia praB» 
fcnti. S,6c cum lex,C dc rci vxo.aft. & iartij.qiiu). mod. alic. licCC»- 

iQprin. &idco(}ucndacur& rradatur,trAditioquxexucndicione 
fcquitur,vidctur proliibiu ^ proptcrca doroiaiuQi non transfcrtur 

4 vtiofti.cjuib.mod.al;cna,iicct circA prio. t IfCin probctur ucnditia 
alcriptiti j (inc glcbf , & idco R vcdaiur , & gc traditiO qus ex ucdi^ 
tionc fcquitur^vidctur prohibiea, & proptcrca dominiura n& tranf- 
tcrtur » u t Caxlc agnc.& ccnfit-l. cjucmadrQodu.lib. 1 1 • Itcm proht 
bctalicnatio rci ccclcfiaft icx nolcruara folcaita:e quxa iurc ftatu» 
tur.fupra.dcrcU.ccdc.no alic.& Cdc facrorxcclJ.iubcmus.& iaau 
thcn,hocius porreAS^ i »rq.a.c.finecxctptione.2ci6 fi ucndatut! 
& tradatur, domisiu no trasiertur , iuao iple pUtus ucl ceconomuc 
ad ucdicadum admitdcur, ue d. Liubcmus. Scd cocra primi rcgula 

f Yidctunff.de ritu.nupt.l.fi qiiis officiu. t vbibreuc malrimoniu fic 
prohibitum,non uidcniur cHc probibiea fponfalia , ptr qux pcrue- 
Aiturad matrimoniu. Seddicas^autcauIaprohibitioDis mruimo« 
aii erat perpctua,aut tpa(is,fi pcrpctua^vidciur eilo prohibita fpoa-^ 
falia,ut in l.oratio.G tcmpor£lis,non uidcntur prohibitajUt in l.fi q.fr 

i officium.tContrafecundamrcgulam vidctur.fl[.dcfun.dot.I.pcn# 
^dcufucapion.I.cum virpra^dium.vbi eratprohibiu vcnditiotua 
di doulis,6c no ualcbat , 8c tamen cx ea fccuta poftca traditionc do^ 
minium transfertur irrcuocabilitcr i Scd dicas ) auc caufa prohibi* 
tionisdurabat)6ctuno habetlocum 8c hsecregula. vtC. de lc^i- 
bus J.non dubiua)«auc crat finita , puta quia matriinoQium crat io« 
lutum , 8c fundus defieratcffe dotaiis, &C ceifdrat luero mariti j ^ 
tunchabcilocumlegescontrarix. Rcgulacrgodebct iQtclligi cau-' 
(a prohibicionis durantCt Cootraria vcro cau& prohibilioRis $<y 
lantc. Dyn* 

In re^.Pluralis.ArgumcncSi 

1 Ltggtum fitfl annoi.itftttm f»f) hitrtntHin. 

% Jtfltiduo mte!ligHatUT,cttm mmerHs tnctrtHt reqniritnf. 

3 LtattiopUrttlisnn&qHtttdotria TeijHirAt. 

4" l l»rdlislic»tio ^tatinM fingulitri i ji^mfic4ts*aemi 

REGVtA H l' 

p£ r » A L i s Imtio dmm nKjnsrn^ CQmeMa. 



Dyn.MuxcIl.In 

a Ad(fc (j^ i^cmcfl dicatui in diebus illis per text Jn dj.cnecr i^^.nl# 
fecunduro gIo.<Sd Bar.Alexandiin I.f um quiCalcndis» in princip. ff.de 
vcrb,oblig.3d A ig.in l.(ibcr(as.$.f?.tl*.de manu.teda.Scd quidfi aliquis 
promittit alicui in cribus terminis dare dcccin,nec dicit dequibut intelli 
getur*Dicit Bar.r^iiii uestetniinidebcmioulligi dc tribus annis.vt ip 
fe nol* in l,3,ln 

princip.ff.de att i R B I gratia^fi libcrtasfcruo legatur poft I 

zu!Li«5^V«? annosjdc bicnniointelli^iturff.dc manumifsis te- 
h cum qui.licct itamcti.i libertas.S.polt annos. Itcm li broponitur 
{^udo.Rom.ibi vcllegaturpoftdicijade duobus intclliguut , vt a 
icneat cootra* ff.dc vcrborum fignificationc; lcge^inter illam.§; 
fium.Etad om ,|Ia lcgata.t Itcm vbi r^tqufiiturnumerusceftium' 
TvVi^^t ^n ficcrtusnonadi-^-- r..r^......^... ...^,^. ..n. 

ae Jceii* in cap* . t i • 
plerumquc dc busl.vbinumeri 

icfcripr.qui ide Jocutio rcquirat 

cncm feq* Bai duoium.vt ff.de opcio.leg.l- ). fcd fidici poteft vt 

ibipcrglo.notaturltcmccontravidcturcf fitcon 
tdo lur^a1is°Io° ^cnta vno tantumjSc non requirat ncceflario duo, 
cutio ad mirus ^"'^ ^ ^^g^ ^*^^ Stichum & Pampliilum (ub condi 

tequirat iria gl. tionejfi meicrtint cum moriar, & vnus tahtum ' 

Cng.in.§.& (jd fit meus tcmpore mortiSyValettantum in eo lega- 
ftepc. & ibi vt ft.de condit.8c dcmonftra.lfaira.§.fi.t ^cd 4 

??°*i:7.rnr^;i" ibi uon dicit Qu^d pluralis lccutio fit vno c contcn c 
fuis interpreta'' r 1 1 • i- • s 1 r • -r 

tionibus poft ta, icd ibi dicjt quod gcminac ligoi ticatione nngu- 

Angc. inauth. , laris, 

decrien.S; reniir.collat.^. Aliquando GgniBc^t plurafecunduni rubied^ 

tnatetiam.vtJi»rtd cqi,ff.de leg,& perBarip.in l.fcruo. ff.de optio,leg,&: 

qujcnotauit AngcAref.in.J.ff.mftit.dciiirf perrona.& Bald.iii U.bbec 

linorum.iriftit.dc lirrer.& Card.AIcx.in c.fiofficia,49.dift.& Bal.c61l< 

J90.col.?.vcr(i.rcdeo ad primum.& confi.feq.colum.4. ver.& dico.lib. 

1,& Archid.& lo.And.in c.tscui.$.fi vero.& dc prxben.fupra eo.lib» 

& Ang.Arc.in tra(fi,Malefi,in vcibo p1uribus.& ibi Ang.de Arimino 

inaddi.& cofi.iii.col 2.yerfi.f>pea.lib.^.d: Bar.in l.quaita.g. fi quis 

vnam*&^ibi dixi in apoilil.ad tum in verfi.pluralis.in apofi. de lcg^ r« 

c Adde quando pluralis locutio veriHcari pofsu in fingnl.fo.Fabr.^ 

Angc.Arc.infi.de iure pcrfo.in prin&col.i«& Bar.in l.falfum.$«fi»cril}i 

Bal.& Bar.Soc.dc Senis,fF»dc condic.& dcmon & Fel.pulcherrimc 6C 

latcinc* omncs legcs.i diftin.in prin.& Bal,confi.445, vol,i,& Alcx# 

confi.t96>inlit,pn,A: in j.coKvol.^". 

Adde omninoBal,inl,^ut8.& inl.pen.dc impu.etaliis fubdi.ct in U 

cuffl quida.C.eo«ti3'^r.in l,feruus.$.fi pluriu.in prin.ff.fi quis caut.Car» 

Alex.in clc.i«q.)i de fo.compe.Pan.in c,vt priuilcgia,nu«i.& ibi dixl 

ifi apofiiUin V€Kfi»in iingulatitauide ptiuileg.& Ak^$QQt\(it9^fYolf^t 



lleg, imputari . t i% 

J^lriSjideft opcratur iilud quod dnx (in^ularitatcs diuifim proiatje , 
ftut patct.ff;deleg.3.l.quiconcubina.§.(i Stichus.& Cdc impub. 
&alijsfubfiftit,l.quamuis.& ff.licjuis cautil.fi fcruu$.§.i, 

In reg.tmputari. Argumcnta* 

1 K-iind'ui§ pgteflaUHa ft nun impleAtnt , qaando non implenti impn 

i ^lt^gatumqmindo impeiUtHT percafHm Comingmem in ftrfoM 
alteriHi . 

4 Condttionon tmpleta quando imputetur e&- cni.^ nnfe^, 
^ Condttionem implere impeditus quando fihi prtittdicet • 
7 Conditio taHfalisqnando prohnpleta deheat haiterl . 
9 Ccnditio mijla ^Vj Jft ^ qnando pro unpletabaheatstr • 

< R B G V ir a X JU I, 

p r T A R I non debet eipcr ^uem non fiat^ft ntn 
fftciaP tjHod per euvifiierat facieniiHm . 

I TtPROPKtB proccdit irtius rcguljc iJUclleaus in jconditio? 
nc potcftatitia q pendcbac exfafto lcgatarij vcl heredis fcripiij 
vcl ab altcrius cui crac adfcripta.Na li impcdiacur ci implcrc p ca- 
fum,niliilominus dcbctur rcliftu,quia non ftatpcr cu cjuominus & 
ciat auod pcr cumfucrat faciendun^^vt ff.dc condit.initi.l.qu^ fub 

% conditionc.§.quotics?»tltcmin caqua{pcndcutcxfafto illiuscvi 
adfcribitur,& aiteriusjfi impcdiatur pcr eiicxci^iusfiiftp pcnde- 
bat.Spdfi impediaturpcrcaluminTua ycialu^^ cotingfi 
tcmjrcliftu Doa.dcbctur5&.umcpnonftat per cuquominiis faciat 
mipd pcrciifueratiacicdUtVcfF.dccond. 6c dcmon.I.intcfto.& 1* 
Titio.§.ficuraahteDViptias.&idcomc(iusproccdit inconditione 
vcrc poteftatiua^id^^ftjqua; pcndct cx 6fto illius tantiim cui adfcd 

3 ^itur.ScdrcgulKfupradiftx videturmultaobftarc.t Priaio>quia 
iurccauetur filegatum mihircljnquatur fubconditioncquaepjE^ 

^ dct cx£ifto.mco ^caItcrius,&impcdiorpercafym ioalterius pct^ 
fona contingcntcmj lcgatuin non dcbctur^vt ff.dc cob4. ik dcEPOi^t 
flra.l.ioteftamcnto. & fupra pro;ximc diftum cft • Itcm firelijcx» 
duitttr eubi Cnt «onilijig|nfo$ i^Ka,i9.Ji« ^a^zxo Capitpliw>8i 

impcd.Mf 



Dyn.MuxolL In 

1 Addedc na- impcdiarquomiDUsafccndimjConditioHon habc- 

cuiuslibf I tur pro implcta licct dics quibus fui impcditut noa 

^ond5nis.Cpf 3ti corDputcitur^vt ft.dc coDditio.8c dcmonft.l.quib» 

i»ft,carualif . jj^.bus.t Prxrcrca vt hsec&aliacoptraria ad prae 4 
fiiT Bfl fally ! '•«g"l* matcria pcrtincntia foluantur, difti n 

ji: A It.lil l.i.& gucndum videt,qa aut crat implcndus modus,aut 

hi1.fi p6f.ctihi jinplcndacoditio.primocafufiueimpcdiarpcrca 

Bfidi<ftfi d< Pia (un, contingCDte in pcrfona mca> fiuc contingcn- 

^ a" '^c?*t te in pcrfona altcriusj^p implcta habcri dcbct,v 1 9, 

S£S Siiaf. dc lcg.j.Lfi fuodu p fidcicom S.Inlianus.5c dclcg. 

Bar.ct DoA.ln i.I.Lucius.S.quifquis.Sccundocafu aut cratcondi 

fup Batth. Soc. tio potcftatiua^ut crat cafualisjant mixta.a potcfta t 

dc Scn.i I.tcflS» ^-y^ pcndcbai cx tafto mco tantu ^aut cx meo 

nV m 2c alteriusjficxmeotanium^autiaipediorpcrca 

addc Dy.& cuiui intcrcrat non implcri, aut im^^cdior per ca- 
^ ibi dico i rf fumautpcrqu^nda tcrtiu.tPrimocafu^iwplc. f 

c6 n5 ftat.infra» ta det habcrijVt fF.e.l.iurc ciuili.& de verb.obl.I. in 

eo.&: Bar.iii c5 exccutionc.§.fi.& de c6d.6c demonft.l.iurc ciuili, 

f ''^ f i a d dV & qn dics lcg.ccd.l.fi poft diem.S.ite fi qua.Sccua 

^ur.in d.1. u do cafu idcm, quia pro impleta dcbet habcri fi ca(u 

& 1, fi paicr* de impcdior,vt ff.dccondijnftit.K quajfub conditio 

fnftit. 8C fubfti* ne.§.quoties,In tcrtio cafu tenctur ille qui impcdi 

h Addcq>Bar. uiitsjjtione implcri.vt §.adlcg. Aquil.l.mdeNc 

««aSj ff dc a ratius.S.i.& dccond.&dcmonJ.quibusdiebus.ia 

lim Vcib.lc^ priD;tScdficxeomeo&:altcrius,autimpedior, 4 

& inl.inillisli permejaucpcreUEnexcuiusiadlopcndcbatjautp 

bcrii s.ff.dc c6 J# cafum Primo cafu non habcbitur pro impleta. Sc- - 

Scdtm. & in U cundocsafu proimpleta habctur. Tertio cafu aut 

yxoTff dc"lc|: conditiocftadicaain fauorcmcu^autilliusincu- 

:^,ac fing.in c6f! ius pcrfonacontingitcalus,aat vt^riufQ5,aut dubi- 

ai i • reprobat tatur.Pnmocalu habcturpro implcta. Secundoa 

lioc Dyn, onui fj, yidctur dcficerc , & ideo non habctur pro im- 

Ii5 vidcfur adie pleta.Tcrtioqn vtriufq; 6 impcdijt i>eroafumia 

laBOfclfgaur^ alteriuspcrfonaiii contingentcm, hon habctur^ 

Ijpccialitcr in le impleta. Quartoqn dubitaturjprxaimitur in fauo 

T-ataalimcntorfi re illius*> cui aliquid erat fub coditione afcriptu j 

icct Dy.contra ^ ideo cafus alterius pcrfonam contingcns nihil 

i cum nocctjvt probatur.Cde inftit.l. i. & fF.de condit* 



num vo 



DWi ftat inCw t ^ demgnlW.TiUo»$,antc nupuas.& §.icq. oc i.m 



tcftanicncot 



I?ef. Tmpntari. ii^ 

Wa.& gto.in hi.C,de'ieg.& Doa.in l.annua.in pnn.flT, Jeaiinjeg.fiil 
BaUfequitur Bar.reprobando. Dyn.hic in foo confi.ti o,Iib«x.^ ih q.an 
alinifnta Ifgata pofsintpcii cxtra domum haeredis. vbi c3cludont.Baf#, 
Sc BaJd.rt> non.n in dotno pote(l commode morati, fccns Q impedjatui 
propter fadum & fxuitia hxredis.vtprobaturexpreffein hconcubinS^ 

tcflamcnto. & dc annuis lcg.in I. Scio.in princ. & 

l.Maeuia.in prin & dc aIimca.lcg.l.Gaio.§.j%dc c5 
f ditio.& dcmonft.I. illis^t Scd fi crat cafualis condi 

tiocxpcftarcturcucntutconditionii.licct.n.impe 

didtur implcri pcr ( alumjno habctur pro impleti, 

vtCdccad. toll l.j»$.finauc.& no.ff.dccondit.& 
t dcmonft.fn rub, t Simixu,diccnducft g^mixu 

fumitur duobu^ modis.ni in vno cafu dicitur mix 

ta,q pcdcc cx £icto mco Sc cx ca(u^ Sc io illa fcruct 
^ idem 
then.hoc foco.col.pen.C.f? fecando nQb«d}ei( q3 nouera noji cctierur fia 
rc cnm priuignis.tS^ idcm dicit Bal.in rub.de cohabit.cUrr^ mulie.Ot 
vide Spe.in iit.qui C\Ui funt legit.fopra vcrti.quid fi viro abfenre«& ibi 

Ioan.And.inaddi.3^ Alex.in l.i.C.deinni.Sd fobnit.col.i. ct Bar.in U 
diuortto.in pnn.fT.foloto mat.Bnd^ eft in mRrtto ^ atrociter vxore fua 
▼erberauif.ct qu{ a«fugit,fciJra Dy.Cy.& Docfl.in l.qa in vxorc.C.cfe 
neg.geft,fecuf eiTet n vxorfua culparecefsiffet.vt no.hicin c.f?gnifi[c3' 
fti.de dioor.& Bal. in l.qais.C.de Ifg.& decif.P.ula.D£lphln,q.4i9.& 
ibi vide,in matetia iilimcntorfi plures q.(][d in fiHo^ dctaiii patte, &: 
vulthabitare feor)S,an debeat tli.vide fmo.poii alios.dcgddixit Ale» 
in l.fi c5 doie.$,tranfgrediamur.iR f?.ff.fol.mat.& ad pdidla vid« Alex* 
in aonfi.|«col,i«volu«4*& lo.dt Ana.ineonfi. f^.incipien.vifii his.6^ 
ibi Lud.Bolo.in addi.&: Ang.confi.iof.incip.donat.Flor^ 6C Alexa.in 
confi.ioo.col.i,lib.i.& Ang.& Sal.& in d.l.C.de leg.& Pau.dc Cafl» 
Inld.Kdiuertie.gKAng.et Lud.bolo.t fuis fci^isintcrpre.in aoth.dinceft* 
«tip.in pnn,Bar.& Pau.de Cafl.in I.cfi i.^jn c5.ff.de tranfac.fecus eft 
IR alimctis,&: relidis fcholari.nii debctpftari inloco (Indii.vi no.Bar^ 
inl.fed i\ fufceperit.^fi libcrtis.in f7,de iud,6£ Ltib.Bolo.in d.auth. de 
inceff .nup.vnde dicit Inno.in c.fi.dc mngifi.q» do(^or diues tenctur ale^ 
te fcholates paupetes.quia idcm Lod.de Ro.in fuis f?ng.foI.4.eol.4« 

Voluitallegare Rom.fing.fuo i)S,incip.volo vnS dicere,&inc^rum 
dicitqppr tenetur filiualere ct habirant^ feorsa. amplio» vr teneatarSc 
alere VKotlSc filios cius fi n6 habent vnde cCmode viuinr,vf no.Baf« 
in l.vbi Tcrfi.ifla q6.C.de iuredot.dixi in apoft.ad Bar.in l.ljberns.$, 
I^ucius.in verb.domi.in ff.pofl. Alex.ff.de alimen.leg.&iniddi. ad Pa 
normi.in cex litcris.no.f.in verfi.ad alimentandam fllios, dc cotiuer.iif 
i.& an parer putatiuos rcpetat alimenfa a filio putariuo piaefliHi • vide 
^uod dixi in appoftil.adiftom inl.fi negcim vcrff.cem iliwcniandi.ff; 
ik ji|be,agqor,df i)r,iol|i.$^ptrit,fr«(i mlitu venrniiemij pcffir.mit^ 



vxori. fF. de 
lC0.;, 8C dr atu, 
nuis lega.l.Msc^ 
Bia.in prin.cr.^.^ 
t*6c de alimcn 
rii legat. I.4 ^,, 
fl. &fbiBjr.&:. 
Alex.in additf 
6c plcne 6ar.11? 
l.i.eod.nrtil. Sc 
Baf. in l.f. & ?a 
l.annuali. C. d^ 
1eg«& B.il.in au 



Dyn. Miixell. Tn . ^ / 

I Aide qui n Jo acccnbriuni fequafur nafuram fui priticipalis BaT.cSff^ 
jojn princ.volu4i.^^inl.his.$.manC!p.fr.foI.niatT.& ^l.diibi Lud.BO 
fog.in I,fi.dc condi(ftio.indcbi.in primis imcrpre.5d Hyppo.dc MatG.iti 
fuo fing.i7,incip.acccflroriBm.&: Alberi.de Rofa.hic,& in feq.rcgul.& 
9n fublaioprincipali toliatuKacHflroriuRi.uidc Cy.inl.x.&ibi Docf^^C* 
dc luit.pign. & 

qiodno, inU fi j^^^ quodincauralijVt no.ff.de cod.&dcmon.in 
B^ld? & lS" Alio mo df mixta,q pcndct cx facto mco tc al 
Bolog.infuisfe tcriuSjSc in ilbq,diurislcructur5diftu eft.s.Dyn. 
cundis iiYtctpr* ^ rr - « 

c.adVeUeia.et In rcg. Acceflorium Argumenta ♦ 

Ioan.Fab«ind* . . , 

4.i.&Bar.inU i Accejforium Jequittfr itataram pnnefpaUs . 

j.fT. dc pen.leg. Accejjonii qn no» fequattir naiuram princxpaltrs . 

^:u&dI rbgVl.a xlii. 

J/coSo,iJ: A C C E S S O R 1 V M 

Su.ful!r;.S ^tSialicuic5cediiurgr,tia,&executor«dcn. : 

ftin. & acMlTo. tur,(icut no finit gratia morte cocedeBtw,ita nec b 

rifi non p5j na' ijiturexecutorisofficiu,q.a acceflbriu natura lequi 

Jitieadfeptin; congruit» principalis.VtfupradcofE.dclcg.c.fifu- 
apale.ntfia<pn ,^^„tia.lU.5c videturhxcregulaobtinerc,finfc 

?r.":;'deT„! Saurde pnncipali iDducenlo^fiue tollendo,fi 

cha.fid Fcl.in c^ ue cofirmando.de inducendo probatur in d.c.fi lu 
Ctf M.in col ,9. oratia,de tollcdo probatur.ff.de penu . leg.L j. 

ciKyjrind«c6 ^ ^cpccul.lcg.l.i.2..j.&:4. &dcfund.infl:r.Tcg-I. 

cxnneu^.tur ac f"ndi.6c' de eo quod certoleco.l. cenia Capna:. §. 

fonuiM cxtinAo fi.Sc vIur.l.eos.&: itt re^.iuris auilis. .cu pria 

principali Lud, cipalis. de confirmando , ^baturin praeal.cfuper 

«olog.in Lvtiq; aratia.Obftarc tii vidctur. ff.dc coqd dcccrto lo- 

f.dcrei. vendi. co.ccntu Capttx- &l.fi.vbiacccfloriu naturanon 

pre^a Al" fcquitur principalis.TSed dic,g. aut i acccfiorio rc 

3c5. in addi^ad peritur prouifio vel difpofitio fpcJci^ilis ,aut non. 

Bar. in l.nS viu Prinio cafu habct locu contraria . Sccundo habet 

que. et ibi Luf reeulaj & cortcordantia: regula confif mates. 

I^Ttulr^^^^^^ Eodc modo rnderi pot.ad l.fi cui fundu. dc fund. 

q«oc€t.loco.& '"'^- 
yide LuWcRo^in confi,335,& infing,^77»vctfi,tp habes tegulam # 



^ Qonfentit qui alium Je iure fuo patitur exferm* 
J Vrafinf ci^tacescjuado n'o prdfumatur confentire ^ 



l^eg.QuiTacct. t^o 

t 1lWe,ta iftam rcgulam & fequrnrcm gl.5r Doft.in cnonne. cTe pr«^ 
iflrap,CY,& Docft.in l.inuitus.C.dc procar,& B:»Mn l,quxdotjs.& ibi 
Doa,Modcr.& Bar.ac Soc.in hx. j.voluntatc.flr.fol.mafr.& Anc. Arr» 
.$.pcn.«nfti.qHibos modis ibs patr.pot fol.& de legit.parcn*lot.in*prii,* 
& Anto,Cotfc,in fuis ling.in litcra,licentia,<Sf in litcra,minor.& Bar, 

ifuadifpotatio. 

wft.lcg.&:rocft,q.aprouifio &difpofiriofpeciaIis *nci|ii«n.muli«c 
dcrogatilliquaj virtutciurisjvelfignihcationeucr ^^^1"^ 
boni intclligebatur inclufa.Cdc pac.conucn.l. fi. dum!& aS 
& de vuIg.&pup,fubftit.l.coh5redi.§.quipatrc. fmoi.in confil* 

In rcg.Q^i tacct. Argumenta. iXiS-Jff! 

1 Tacens cofentitjfi comradnendo impcdire potertt. S.^.col.poft mc 

2 Ptf/er </ic;/Kr confenthe mipermnti Ht filius decu ^^'""'•'^«ffi» fed 

i^^.- . .-^ .-^ ... . J3artoi,in I. ado 

3 e ojentnf credn qui vjens re fua obbgari ^mitit. ptioiiibus.&: flp. 
^ ' ■ ' t^c acfopt.& Ab 

ba.in c«cxpar« 

REGVLA XLItl. ^J-Krl' 

0 V I tacet confentir^ uidctnr t fctuSc m d. ca. 

nonnr. Innocr* 

I ftlK » ALLiBiLiTJER locu habct rcoula 1" ^*/*' ^^«"k?* 

inillisq cotradiccdoporerat impedirec,cragcbat incSs^^^^ 

"Vtiupradc accu.c.i.lib.^,Daibi potcrantimpcdi t,8c inca.pcn. 

rcnc ad incjuifitioncm proccdcrctur infamiaiioa ^«.pwc. 8c ali^ 

pr2Ecedcntc,& idco fi praefens fuitj& tacuit5& non fl"*'*''". c.co di- 

lu^pcdiuit , confcnfiflc vidctur . Proptcrca fruftra !i. "^* r" ^^i* 
_ _ fi . . . r I j. T j • coniuf tu# o6 

1 poltca nititur inhrmare,;t Idcm in patrc quo prae in ca. dilcdi.dc 

icnte filius crcaturdccurio, nam fi non coniradi- arbit.ct pcr Spe 

cir, confcntire vidctur, vt ff ,ad mnnici,l.quoti cs co.tit. dcpo<?ti s 

& de dccur.l. honore. §. patcr. Ide in fidciuflbre a -9 P^r «otfm« 

rutore nomioatOjquipatitur nomen fuu fcribi in raciturnhaVcw^ 

, . 2*«^'^ iiiterucnit ali* 

qois aftas pofihuus, ^une faccns fine dubio, habc eur pro confenticnie,ne 
no,Barto,iii l.quo cnim.ff.rcm ratam habcn. & cx hcc infcnur quod ct 
fcienter tecipitliteras alicaius, in quibus diccbatur qubdctiit dcbitoc 
inittcnris,neque ilico rcclamauir , vidctur confcnttrc.Ad hoc eilbonus 
tcxt«s,&ijn.fifiliusfamilias. & ibi Bar.Angc.& Paul.de Catt.ff.acJ 
iWaccd.qBod nota pro litctis cam bii.& vide Bat.in tTitius Scio. fT.dc 
conftit.Pet.qui illam l.filiusfiamiiias.cffc ad illud di^um fingul.pro qoo 

Vidc bonumux»inclgm<n»)/dcpiocui>&ibi C3rdinA»rIo,& Dodo 

Abb, 



'5?[%Wna.€§^{j<M«^roc«& AJcX4 inad<Ii.adBarf.ind.L<Jftfff»r«.* 
Cc|>ol jn cautcLi4.& in confi.<52.coUj.v«rfic.r.&: roan.Bapr.in addu 
Albr«de Rofa in didiionario, in Htcra fac«ni , & Maithacus de Muth^ 
InM.cot.4. vcif.no. mitabilc wodfi «xtorqucdi cofcfsionc.no. fawc rp in 
cncrofis , maxime obligantibus perfonam rcgulariter uccni iia#- 
befnr pro ron^ 

iradiffcnfc 8c gfjj,^ jjqj, contradicif ,c]uia vidctur confcntirc, 
rcR ^fcS* U rolcnnc ftipulationcia fc obligarc.vt S. dc fidc 
qai.&no.ffidc iuf.tuJ.4.$»vlti.tid«m in coquifcprafcntc rcfua j 
proci U fi\mV patitur obligari ,&noncontradicit,«|uiaconfcnti- 
fara.J, inuitus* vidctur 5 ut ff.dtpigncJ^fidciuflbr.S.jatcr. Idc 
'«CHV" in filia qua pr«fcntc & no cotradicctc^cu caust co- 

&^iSJiodum '"di^^^^i habcrct,pater crpcritur dc dotc,qa cok- 
afr<renU.iitno# tircuidctur.fF.fol.matri.l.t.S.volutaic.tltc gcne- 4 
in hqui patitur* ralitcr in quocunquc qui patitur alium cxpcriri 

liwanda.ct fiiit jur^» pcrtincnic,ut patct pcr plura cxcmpl» 
thcotica Inno, *^ > i t t, ^i^^ 

qAabeter p To.And.ingl.hi^S^ Itf.HctJf. cfc ctc(fJfd.fiipra.eo.lib# 
^ vldc An-I^Baib in d.c*c5 dilcdus.de c5fuc.& Anf.Corfe. J fei j fingt 
1itera.faritnrfiitas.& Alcx.inl qujc dofis.ff.fclu.matr.S^ plcnc pcr Fd. 
ti c.c« ivl.in n5*ccl.poft prin.dc conftif. vbi ponif rcgulScff f .faIIcHf.ct 
loan.Je Plat.iD l.pari.C.de filiof.iiwi.lib.i6. & Baf. in d.l, fjliusfam.j. 
ina!tus.deproco.& Innjnc.f?cuf tuis.dc flmon.fif Lad.boloj;. iii l.fl ST. 
deapp.in f€Cundisintcrpic.& Io2n.Fab.iD.{,.idmofl?di.in{li, quib.mo*' 
disiuspat.foK & ibi Chnftopfi.Por.laf. de May.in addi.f.& fing.in. 
^^jj.ftd & fipafcr.co.tif. & inl.fi fiR« vclontate.C. de adfcnat. Velleia» 
& in l.i.C.unde vir.5c oxor.ft Card.Alcxand.in capifu.feciati.|i. di- 
fiin.i pletic pcr Archidia.& cundem Card.in capifu.f? fcrnus^ia fccun*» 
ao.5'4.diftin.& loan. And. hic in kou<I.& PhiUp.Franc.obi dicunt 
Archid.Ioan. Aftdr.& Car. Alcxand. vnum non dwflil.qudd II canoni^ 
cus^if cledoi ad aiiquam dionitatrm^ 8c cptfcopus , co prxfcnte dat 
torxbcndam fuam , 8c ipfcnon contradicif ^ valcbir cx nunc talis col 
fatio prxbcd{.& dato q^poftcacalTefarclcrtio dignitaiis, nSpofcrit ta-» 
tnen poftca ifle ad fu5 prxbchdS rcucrti,^ prt pradj(fta vifut cft habc^ 
te pro dcrcliA2,quod no.& vide Bar.in l.i«C»de relar. diccns cj^ in iudi<* 
cio taccs uidcfor cdfcntitc* Sc fcnctBal.in l.f.C.quomodo 6c qoado iud« 
vide Cepolam.in paotcla ii^^incip.cft dubiS vcrfi.modo ponc,& vltra 
cafus fallcntialcs>t)» faccns habctur pro ^itfenticntc. fcilicct fauorc pU' 
pilli.& Heipttbl.vt dicif Dya« hic hi capito. is qoi.addi. Lodo. dc Ho. 
atiun) fauofcccclcfix , ut ipfc ne.in confilio.^ti. poft princ. adde Bali* 
Abb.& Fclin.in cap.nonne.ubi Fcl. ponit trcs rcgulas cum pluribus fial« 
leniiis.^ oidc Fcl.in c.ucnicns.dc Cim.dc ia c.caurdm matrimonij.coi.|i 
Tctfl.i. dcclaratio.de offic. dclcg.& Lanfran*dc Oria« in tcadtliodc 
lil^lt>fupet vccbo^cmologatio» 



Reg.Is Qui Tacet. " iti 

vtff.c^cre iudica.1. fapcfcdconcra vidctur.ff. dc furJ.qui vas.§. 
vctarc.fcd ibi cotradicendo forte non potcrat impedircA idco pro 
confenticntc non habctur jVtff. dc lega.i. i .Titia.S.Lucia. &:ff. 
de pigno.adio.l.Gaius.& ibi nota. & in prxallcoa.l, faepc. dc re iu- 
dic. Prxtercacontra regulam videtur apcrtc.ff; de rc iudic l.iurc 
f autem.Sc dc arbitra.l.licuti, vbi t prxfens non videtur confentirc, 
licetcootradicendu poteratimpedirc. Scd dici poteft , qu6d aut 
agiturdepraiiudiciogencrandoprasfcnti & tacenti,aut altcri ex- 
tra perfonaniprsBfentis & tacentis. Primocafu babct locum rc- 
gula. Secundocontraria, ficut patct pcr GmiJc ia pcrfona tuto- 
ris^quilicctfipr^Efcnshisquae cum pupilloaguntur, nonvidctur 
proptereaconfcntirCjHCcauthoritatcm prxberc njfi exprcfle loqua 
tur.ft.deaua.tut.I.i.infi.&l.i.Sc 3. Item contraria videtur regu- 
laqujeimmcdiate fubijcitur.isqui tacet,8cc.fed foluct, vtibi. Dy». 

rii Reg.Is qai tacct. Argumenta* 

f Tacens nec fateri nec negau ccnfetur. 

i V.0mint*s cjuando ^ qitatenus de contraffu ferui teneatur. 

3 TdcitMrnitas cofensu no operatwr.ubi de altquo o-jUgad$ troflaltir» 

4 Tacens confeniire uideturfide praiudicio ttel exceftione agatur, 

^ Tacere rnedium quoddam tf inter confenfam contradi^iwem ». 
6 Medium quando trahatur ad extrema, 
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qiii tacct^^no fatetur,fed ncc ntiquc ncgarc uidetur. 

I fDVO dicit.tprim6qu6diIltauiucetjnon videturfatcri, 
fecundoquod illequi tacet,non uidetur ncgarc. Ratio autcqi 
regulxe{t,qu6d taccrceft medium intcr illaduo cxtrcma, idcft 
cxprellum confenfum & cxpreflam contradiftioncm . Huius at|- 

% tcm cxemplum proprie colligitur.ff. de tribut.l. I .S.fcicntia.t nam 
vbi dominus cxprelsc cojikntit contradibu« fcrui , tcnctur in- 
foIidumjUtibi ,vbi ucro contradicit,tcnetar dc peculio, & dc- 
ducitquodfibidebctur.ff.dcpccu.Kfi qui«fcruum.S.ctiam. & I. 
quotics. fcd vbi tacct, Sc non confcntit , ncc contradici^, 8c co 
fcicntc contrahitur , tunc cligitur quzdam mcdiavia , quia tc- 
DCtur tributoria, & concurrit una cumalijs crcditoribus , vt in 
prxallega.l.i.S.rcntentiam. Scd uidetur hxc rcgula dircftccotp- 
traria prxccdenti . E^Jdco folcnt aiiqui diccrc maximc.ft. dc 

prQC. 



Byrifc MuxelL 

proclfiliusfa.§.ihuitus.t3' vbi traftecurde allquo obligado j 
taclturnitas no operatur c6fenfum,vt d.§.inuitus.& hoc fal- 
lit propter fauorc Rcip.iD patre,quo prjefence & lacetc filiu» 
crcatur deciirio.ff.ad municip.I.i.&dedecur.l.bonores. §,fi. 
Itcfallit fauore pupilli Jn fideluflore tutoris g. patitur nome 
fuufcribi,vc ff.de fideiuf,tut.l.4.§.vlri. t f<^d vbisgltur deali 4 
quo pra!iudicIo Ycl exceptioneparaDda,g cacet,c6(cntire vf, 
vtin reg.praecedcci,& C.q, mil.non poffunt.li.i r .l.fupcr fer 
Uis.de cpifc.& cler.aufeh.fi fcruufi.& ff.de pig.l.fidciuffon§.pa 
ler.tii contra pracdifti fulutlonceft.ff.dcfur.l.q. vas.§.veta- 
rc. vbi contraftus dc cxcepticnc par5da.& tn qui tacec perin 
dehabeturacfi non confcntirec.Itemobftat p cundc modii. 
ff.dc leg.t.l.Tltia.§.Lucia.& de pig.aa:.l.Gaius.& ideo conue 
nictluscircafm arc.vbicraftacur dccxccprionc paranda vcl 
ptaeiudicio.dicedum cft ficut cauctur in ifta regqla iuris,fclli 
ccc g> qui cacec,non vzdetur confentire,ncc etiam concradice 
f c,t auia taccrc cft mediu incer cofenfum & contradiflione. y 
Scd aliquado illud mediu fumic cfFcdum vnius cxcrempru , 
Wlquandoaltcriusjna fi contradicendopotcratimpedire.tuc 
tacjteafMmilatur c6fenfui,vtd.l.fideiuffor.§.pater.fed vbico 
tradiccndo non poterat impedirc, tuc taciceafsimilatur con 
tradiftionijVt d.l.Gaius.& l.Titia.§.Lucia.& de re iudica.l.fa? 
pc.Et hxc vcra func,vbi pro^ rie non inucniret cffedu difpo 
ficionismcdij, icaqd* diftinguatur a difpoficione cuiuslibct 
cxtrcmoru.t Scd vbi cft inuenirecffcftu difpofitionii,tuc mc 4 
dium non trahitur ad cxtrema, id cft tacerc non trahicur ad 
confcnsu,Tclc6tradiftionc,fcd quada via media difponitur, 
Ttpacct ind.hl,§.fcienciam.ff.de trib.& hoc cafu propriein 
(elligitur kaec regula|& cius ncmplum . P;^nus . 

In rcg.infpicimus. Argumcnta , 

% Vefifimilius ait^nii dehet.ubi uerhx funt ohfcura . 

% Cemfuetud^ regionii in folutione pecunia attendituf maximg, 

3 seriptura fi ohfcura inuematur quisordo tenextur . 

^ y/erifimilttudo ex quihus percipi pofsit . 

j ^ i^HiJicatio frefria attUiturjubi jtf uerifimiliui efi inuemu 



Ke^. Infpicimus * tiz 

Adic qi>iindo venfiiuilitndo opcrctur & aifcndaeur.Barf.BaK Alcx# 
& doAo.Modem.in }Ji fcruus pluriuni.(5.fina.ff,dc lcga.i,^ B^r.in I.fl 
fucrit.ff.dc rcbu$diib.5i loan.dc Imol.m I.C ita fcriptuni.ff.dc Icg.iri6« 
l.Rt quando in cc(libus,vidc FcLin c.fignificauerunc col.^-. vcrf?.nor«ff, 
dc tcft)b,in c.auduis» col.f.de pnefcrip.* 6cibiqui4 dicaiur vcri(imilc, 

6c in c* qiiia ve 

R E G V L A XLV- 



I 



T<(Jpicimus in obfcuris q$ efl uerifmi^ 
liustuel quod plerumq; fieri cofueuit . 



rifimiic, ^ ibt 
Tcl.dc pr,Tcfuni» 
Bal.in confi.7f 
incip.litcrac, i, 
libr.&T quomo' 
do probetur ve 
rifimile , vide 
Bal. in coniliio 
Z76,cod.vol.ad 
de.an contta ve 
rifimilituiiincm» 
admittatur pro 
batio. & didin. 



1 N hac rcgula continctur cci titudo lic dcdara 
tioeius quod eilobfcurc prolatumjC^uod percipi- 
I tur duplicitcr. t Natn primo ex vcrihmilitudine, 
verbi gf atia » Vcndo tibi librii i o.& cgo vcditor di 
co mc seiifle dc dece librij Turonc ,& tu cmj>tor 

dc lo.Iibris Pcrufinorumfcnfiflctc dicis.Dul icit ^ 

de qua pccunia vidcatur a(ftu5& dicit cp primo in <fiio,cj> non , nifi 
fpicercdcbcmusid qd* eft vcrifimilius. na filibcr cognita . 

valcatio.Tur6.aau vidcatur vcrifimiliter dc Tu VT'rl\.^ 

r- r ' ' -j n^jn r cJorto, in c.quati 

ron.fi lo.PerulinorUjtuc vidcaturaCtudc Peruli dcprsefura. 

X nis, t Scdficoisxftimatiolibrimediu tcncat^ira Panor.c.quia ue 

no apparcat cui cfle proximiorjtuc fcquimur co rilimilc. co. tir u* 

fuetudinc rcgionis , vthic.&Ceo.l.fcmperinfti- '^- 

pulationibus.Sc ad idc. fF.dc reb-dub.lj.& 1. vtrfi. 

S.quaefitum.&ad Treb.l. quotics.Item fi Icgotibi 

lo,& noD apparcat dcquapccunia fcnfcrim, infpi 

cicmus quod cft vcrifimilius, & cx vicinltatc lcri- 

pturaru prxccdcntiu vcl fequcntium.vt ft^.deles. . - . 

» , -^r:,! J^/i 1 1 j I 2 ccnduin.in pnw* 
' iJ.fifcruus pluna.§.n;detclt.l.ha2redcspalam.§. ^ vtrum maioi 

fed & fi nota.& dc hGere.infti.I. qui non militabat. yerifiinilitudo 

§. l ucio.Scd contra regula vidctur. fupra co. c.in tollat tninorci» 

obfcuri s. vbi dicit in obfcuris minirou cft icqucn- 

dum.Diccndu eft gp» illafcdm ifta intclligitur, q a 

fequiturquod eft minimii in obfcurisj idcft, vbi 

a quod cft vcrifimilius anonapparet vtibi dicitur^ 

I t Ordoigiturfccundum intclleftu fcripturarum 

obfcuritate contincntium hic fcruandus videtur , 

quia primo fcquimur voluntatcm^fidc ca potcft 

^pparcrcjvt ff.dccond.& dcmon.l.pater.inprin.& 

1 S,conditio- 



facit cap. iiiij.dt 
hxred. libr» 6 • 
ditfufc tctigil. 
Arcb*7« q. i. c* 
p9ntif?ces • & 
Spec.in ti.dc 
batio.$,nttno di. 



not« Bald« in 1.(1 
ue pofsidctis.ad 
fi,-vet(i.ite nor» 
de ;probaU 



Dyni.MuxcII.In 

S.concJitlonu verba.Jereb.dub.l.ambigua.8c Cdelib^praiterlj.in 
fccundofequimur idqcTcft verifimile,vthic, &:cft.fF.eo.l.rcmp in 
ftipulationib.Sc dc reb.dub.I.cu idcell5.&deleg.i.l.cu rcs.i.rcfpo. 
t Vcrifimiiitudoavitpcrcipituraliqnexcoparationcrcruadinuice, 
velcoparatione rci ad pretiu,vt diftu cft fupcrius in excmplo.& R\ 
dc reb,dub.l.i.&l.vtrri.§.cu quida-Aliqnex viciniutcfcripturaru. 
vtd.l.fcruuspluriu.in fi.Alian cx dignitatcpfonarii,vt fF.de aur.3c 
arP.lcP.l.Titia.§.St:ia.&: dc alim.leg.l.cualimcnta. Aliqfi excharita 

fuc 

cgu 

apparet^rccurritur ad propria l^gnificationc vcrboru > vt fl.dc leg. 
3.1 no aliter. Quarto (i verboru lignificatio no eft certa, icquimur 
quodeft minimum.vtfupra co.c.in obfcuris.de ]cg.i.l.fiita fcriptu. 
8c I.apud Iul.§.Scio.&: dc leg.3 .1.nurfimis. & l.qui concubina,§ cu 
ita.Quinto finon apparctquidfitminimum,iudicatur non vaicrc, 
vtfT.dc tcft.tut.l.duofuntTitij.&dereb.dub.I.fifucrit.&l.fi quis 
plurili.& de manu.teft.lscum cx pIuribus.Dyn. 

In reg.Is qiii in ius. Argumcnta . 

1 Succefforeotunuthur ^uoprddeceJfor.& nu,g. 

Z VLeredi competit ius exaf iendi.qHod defunflo competit . 

3 ^ uccefjores qui dicantur uniuerfales cir ftnguiares . 

4 lusagendi qttod defunflo ccmpetit h^redi competit , 

5 losexcipiindiipfo iuretranfit infin^ularcmfuccejforem, 

6 t xceptio qh ohfet fingularifucceffori qu€ ohTlahat pr^deceffort. 

7 i us agendi mere perfonale tn fwgularem fuccefforem non tranftt 

fine cepione . ^ ^ a 

8 ]us i^fonale in rcfcripta ftne cefsione trnfit infingulare fuccejfore. 

10 Sucteffor quando eodem iure utatur ^uo defttnBus cuifuccepit . 

1 1 A^/# iniuriarum uniuerfali etiam fucceffori nonpetmittitur. 
11 hfliones qu£ ,&quando tranfeant adhdredes . 

13 rana ex contraflu dehtta ttanftt in haredes , /. ; 1 

14 Txeeptio ^xcimHnieationisanpofsit opponifitcceffortftng^Uri^ 
ly Excommuntcatto ptddecejforis quando ohtjcipofsttfuccejfort. 

16 Compenfatio ohfians uenditori anpofsit oj^pontemptort • 

17 Empfripotefi opponiquicquiduenditotipoteft obtjci . 
1 9 hxceftione s fis fidetuffotibus com(9iant^& quA non. 



Re^.Ts qui jn lus . 

a Adde quis dicaiurpropric rdcceiTor, Bal.in coo(!4o3*coKff ex fcdo« 
lib.j ,8c ibi ct dicit,q> ruccefsio vniuerruni lus ^gniticat. facit 1. ni hil»fl[^ 
de verb,(ign»& glQ,(o.fab.& Ang,Arct.in(li de :iurho.tu.inprfn. 

b Adde tcx.Cy.&: Bal.iSi: requaccsinl.vna.C.vcad.abhxr. &c5(ra 
hxiedcs incip.d^ pulchrumconfi.BaUaJ hanc cegulainconii.77.incip. 

in quoda cotra» 

R B G V L A X L V I • aa.uoUuet lo. 

. . . 1^1- de Pla.i l.qrns* 

b qniiniusjucceaat alteriHSjCoiure in}.no»c.4co* 
quotllcMUdebcbit. ■ 

I fL 1 dciure agendiSc iurccxcipitdi Joi^uitur tcner Ear.m fua 

rcgula.vt ft.co.l.inuitus.S.plcruq;. &iiirucccflo- difp.incip.ciui^ 

rcvniucrfali^ceditpoia ^pric;ti acliueq^pjfsi ^atis Pifanae * 

ucaftiue q a ius a^edi qd* copctcbai dcfuncto^fiue ^^^'^* 

,7: V V r • ^ r~ ' T • beu anfueccliof 

crat rcalCjiiue pcrlonalCjUUC mixtu, (Tuc 10 rc lcri- ^j4,gi,ians renea 

Ptucopctith^redi pafsiucjqa iusagcdi qJcopLtc- tur colono uiJc 

batcotradcfunftucopctit coirahaeredc, viinlli. Bar.Bal.Akx. 

1 de pcrpc.& tcp.&: circa princ. t Itc ius cxcipicndi ^ ^^^"^'^^ ^ 

qJcopctcbatdcfunaocopetithercdij&ccocraqd" 'ii?f I^^fl 

I \ ^ " j r «•* " " L j- c li vir.tt.foi, ma 

copctebat cotra dchinctu copctit^cotra haercdc. oc xxwwq ct Bal.in 

ioad rcgul^dedarationc & coru q difta funt p rc |, Jiuoriio. in 

j gula cxponeda^diccndu cft t quida dnr fucccflo princ.co.tit. ^ 

rcs vniucrlalcs, vt hf dcs bonoru poflcflbrcs, & cx ibi Luvl. Bolo. 

Trcbcllinofucccflbrcs,&iltiappcllatur4)priefuc- ^"PT^Tn?.' 

n a • • • - ji- I ^ d i pre. oC in I.pro 

a celiorcs iuris,qain lus vniucrsu qd defunaus ha ujj^njum.c.dc 

buit]fucccdut.ff Jch^rc.infti.l.quotics.§.hxrcd.&: decu. hbio. 5^ 

xolligitur.ff.de vcrb.fig.Lnihii. Quida vcro dnr Bartho, Soc.dc 

fucceflorcs (ingularcs^vrcmptorcslinoularum rc Scnis in rub.tf. 

ru &donaUri,&legaMrij,&ilHappc-!la,uurpro^ SScrcal* 

pnelucccllorcsin rc^quianoin lus vniuciljm,lcd Alex.coh^iiS, 

in iusfingularc fucccdut.ff.de edcn.l. quxda.§ his & c6i?.ii7.uoI» 

aut.&de iurciu.I.ftfiinrcm.&quorum lcg.l.).§. Abb.Sicu. 

4 illud tcnedum.ijs prsemifsii diccodum cft,t ^ tus fua difpu. in^ 

agcndiqdcompctcbat defun^lo^copctit vniucrfali c|{J,cu8^ve"fiwt 

fucccflR)ri,8c ccontra^qd* compctcbat conira dcfun ^ j quintum ar^ 

b ctum^competitcotra haerecfc b vniucrlale fuccef- gu. 3i. Chrifto* 

forem. Item ius excipicndi quod compctcbat con- Porc. Sc lafin 

j tra defunftum^contra haercdc compctic.tln fingu 

laii aut fucccflbre diccndum cft qd* ius cxcipiendi j flnaldc col* 

Q tranfit ipfo iurc in fingularem fucceflorcm . c vt fi. la)^ cond.inft, 

3 dc ^ ui 
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A!:itidecifio,Capfl.Tho1o.4io.&dcd.PatIam.Grat,DfIph.q.4So,a^ 
tcx.inl,atborcs.5.p€fion«.&; Fran.d» Rampo.in fuo coh.quod ponit 
intcrconfi.domini loan.Cald.iit.dc loca.confi.i.& in confi.7.^.tit. 8C 
Anc.ln confi,X4f.col.<.ver.f .if.dc vfufr.OT.B.u.a^ icq. in I.cmprotc, 
C,dc I0C.& Abb.in cfi.ne prseiatus Yic,fuas.5<: Lu.de Ro.in confiai. 

col. z» Bald. iH j . 1 

cond.ixf. & in dc contrahcn.emp.l.aolia.§.cum.&: dc iurc, I. ctia 

confi.4i4» li«4» fiin rcm*&clch8ercd.vend.l.ccnptori.& de exccp. 
£c Ang. confi. ^^- ■^^•^ i j tcS.IuL & 1. fi matcr. §. itcm lul. 
Colfc. in fdi ^dcrcgiur.I.inuitus.§.plcrunquc.Itcm contra 
fing. in litcra. fingularcm fucccflorcm (imilitcr ipfo iurc. vt ftko 
pa<fluro.And,ci mu. diuid.l.in hociudicium §. fi intcr focios5 5c 
Bartb* in rcpe. foc.l.idcmc|Uc.in fi.dc pigno.l.fi fupcratus. in 
lo.innin^in c. dccxccpt.rciiud.!.cxceptio. Ethoceftintcl 
fi7oTum!i!in ligcndumdciurecxcipicndicohxrcnterci.tln ^ 
princ.& Oldr. iurc autcm cxcipicndi cohaercnti pcrfonx diltin- 
inij col.i.poft guitur,qulafifucceflorfingulari$habcat titulum 
mcdium. dc tc^ lucratiuum,vcl quafi^obftat fibi cxceptio quce ob- 
fta.fcdanpaAS flabataftori/ed fi non habcat tituhim lucratiuu, 
dcccffons fc?' wnc nonobftat, nifi vtcretur acccfsionf perfonx 
uare tcneaturt aftoris,vt ff.dc cxccpc.l. fi m rcm lcgatam. r^'^ 
vide Ludo. de / dolf 

Ro.iti confl.it6.a: tcx.& ibi Abb.& do<?t.mod.in c.vcnicns. dc tran- 
fa<ft,& inccpifcopidc rcbus cccl.n5alic.&in c.i.de rcr.pcrm.& Bal. 
in d.confi.4ij,in confi.zfi.&m confi.Z4i.lib.5.& Cy.&feq. in l. di- 
gna vox.C.de lcg.vbi ponuntquid in principc. & vidc pulchtc Ant. 
Corf.in fuo cleganti rracflatu dc poteftatc regia. in q.iiS. & dccif. Ca 
pcl.ThoIo,7o. vbiponit c!e fucccflbre iu bcncflcioan tcneamr foluc* 
re dtcbita praedcccflbris. 

Addc inquantii quxritan fucccffor vniucrfalis habcat ftarc colono, 
Qa dc fingulari n ocft dubm q> non.vt no.in l.cmptorc.G.loca.^nifi hcat 
vtilc dominio,vel aliud iL'S,quja coduxit ad logii icpus) quia tuncnon 
potexcipi afucccflbrf fingiil.iri.no. Alcx.in l.fi Hlio.$.ff,folu, mat. vel 
n;/i habeathypothcca in rc c6du(ftaquia cS retinctdonccreftuuatur fibi 
penfio foluta & foluatur lutcrcirc, vt per Bat.& Akx.in alleg.l.fi fllio* 
fam.& idcBar.inl.i.J.quod autc.tf.dc fupcrfic.& in l.emptore.C.loc. 
& in l.fundu.ff:eo.& Bal.in I j.C de fru, & litium cxpen. yniucrfalis 
vcro fucceflfor lenctur ftaf c ilh. & vt no.Bar.Alex. & do6k, in allcl. fi 
filiofa.$,fi.nifi pattiario, vt pcr cos ibi.vbi ct Paul.de Caft.& Lu.con* 
tra Bal.in l.ccrii.C.loc,& in l.i.Cdc frud.& lit.cxpen.& quidin vf»t 
rario fucccflbrc,& dic tenetur ci ft.mwt per Alex.& Bar.m alle,!. 
fiUofa.&in l.fi habitario.ff.de vfufr.Sccusaut eft in vfufruAuario, nid 
61 exprcfle di<f^u,vel p^(!oniS rcfccuare domino.l.arborcs.in prin.tT da 
Tfofia»& BaUnl.i.adfi.vcr.pQneaiatituStCidc ftu<;»&liiium cxpca^ 



Kci^.Is qiii inius. 114 

I Ad^e an priuitegium perfonale yt itialier pmferafur in perfdnalibus 
vt d.l,rn3»C'^e priuii.dor.df l.dabimus.d^jbi doft.ff.dc priuiKcred.Sc 
priuilcgiu reale quod prxfcrarur hypochecarijshabrntibus tacitS» rt U 
a(i9id*jis.C«qui pot.in pig,<S^ ftierac.de a(ft«inili«tranfeac ad hzredes. dic 
$ Oon»vi cenec Har,iu d»l.Vfia»ver,quzro igicur.dc quo ibi per Cy.BaL 

6c SaU An^ 

aoIiexcc.Lapud Cclfum.§. deauthoris. & §. S'1:1'V ^*"' 
fi cu legicima. & §. h quis auce oc §. authons. /ucfaf ^ ^ 

7 tlus auc agendi merc perfonalc non trafic ad qux not, Dyn» 
fingularerucctflorefinecefsione. vtff. depcc. in regula , qui 
l.quis ergo.in fi.& vfufr.qucmadmo.caueac.l. P"or,& mad*' 
oes.§.fi h«res.& de cotrahen.emp.I.g? laepe.§. quanjo pjini , 
fi res.& de 9dil.edid.Lfciendu.§.deinde.&'de legiacus fuccc^ 
pec.l.fi Scicho.& de verb.fignifi.l.fciendum.§. dens non priul 
vlt.ltcneccotrafucceflbrerafingulare. vcft 'Sgbfu" 
dceden.l. qu2dara.§. is aCc.ad Trcb,l.r,§, fi ii"^atcha m 

S haeres .Cde ad.&obli.f.i.tCumius perfona qua fucccdicj* 
]c in rem refcriptum cranfit in Gngulare fuc- vidc fiuga. rc^ 
cefforefirtefuccefsIone,vtflF.deaqua plu.arc- Tl'''''''^ J^l 

. rr^» • OJ-- Q.' l»cl. in cap. dc 

I. fi cercius •§. fi qois prius.&: de icin. actuque quarta dc prx- 

prlu.l.apparct.§.i.& l.feq.Icem concra fingu* fcri.colura. 14« 

Jare.vc(F.deacquaplu.arccn.l.empc.&l. poft poft mcdtum^ 

vend;torcn1.&d.l.apparct.§.r.&quorumIc. J^"^^^*^ ^^^"J* 
9 ga.l.r.§. t Sedoppo. cffucccffor non ycacur vtmx* \\\ 

code iure quo\vric(ir ille in cuius locum fucce formalibell. de 

ditjvcpacecin mulierequx priuilegiaca eftin reftitu^in intt 

perfonali de doce,& camen hasres cius extra^ ZT:lr^\!!!: 
• ^ I . per verb. eun* 

.jicus non vcitur code pnuuegio. Yt C.dc pn- ciemquc.colum. 

a ui.dot.l.vnica.^ & qui pot.in pig.hab.l. fina.§, pen.Bart. in U 

cxceptis.Ice pacec in excraneo haercdc marici, 2f^"'^[' ^l^^* 

vcfol,macr.l.maricum.&l.fcq.& derciudic.l. c!^*i„^niw; 

Jo fcicndum. t Sed dic aut: id erac coharrcn» 1,5,1. Qc deaif. 

pcrfonx,& in fauorem perfona! induSum, Capel. Tholo, 

autcraccoh«ren«reivclcaufe.Nam primo ^?'?'!^* 

^ ^ ^af.i Addcinqui» 

euoi hic loqua- 

tnt dc priutlc^iaco fuccedente nopriuilcgtarOyBal.onninoin auth.quas 
a^fones.nu.io.vet* quvfiio (latiR hoc. Acquod ibi pofui inapoft.ad 
ipftffnio ver.y/itur fuo priui.C.de raerof.cccl, vbi etianr Cyn« ^ Felu 
^lMieperQem.poil tcx.dc gl.3i; ibi &)»fupra Uc iurcp^cr^ift» \^ 

Q.4 



1 



Dyn.Muxcll.In . 

0 AJJ«tintftldimuriaroft^j Alcx.in addi.l. niuriarum.tf. de 

iniur.vbiqBCrit Alcx.an R'» Hb.col.t.ci pcr Abb.& Do^.m €• 

i 2iti $ 

cafu regula non ^cedit.fecuado & tei tio hahct lo 
de coUn.bono. cyn,fin,pliciter,vtff.eo.l.priuilcgia.&: Un omm- 
«x.gl,Bald,.^ diftinftuni elt plene fupra eo. prunJcgJuro. 

*r/liiurS tlt£ opponitur de iniuriaru.q fucccflur. et vn. i , 

uerfS6datur,a vt fF.de iDi^.r.l.iniunaru.fcd d.c 
«fBaf.inl.i.J. » autaftionesfuDt^iditsad viDdi<.1a,autadper- 
hjetcJcm.ff. de ffjutione rei,vel poen?.Primo cafu no trak-untacl 
wiuau» dclift. . j s litc no cotcltata.vt in d.i.iniuriara.8£ ad le 
fl^Ta"^ 7M.vc.naks. & de coU.bon.l.cu cmacipat..§. 
MmXsc ?'manc.pams.tSecudo tranfeunt ad ha:rcdes,fi co^ 1 x 
.|n aftio dffcS' ,inetreiperrccutione. Itcmcontrahsredes^vt ir, 
dtns ex dcliAo j„ ^^^^ ohlia.l.in honoranjs. fed fi coniinet per- 
ttafta» aJ h£re. f pa„j;,idcm per omniaquatum ad ha 

Idesaftoris^^quiatra.feLtadcos.vtina.t.deper 
lo. Fab.& An. pct.& tempo.aft.o.§.led hsred.bus. in h;Ercd.bus 
gcl. Are. fingu- ,.ei diftinguitur.t Nam fi poena dtbetur ex co .J 

laritct in 6.pe. (raccu.tranfit contra hxredcs,vt ff.de naut. fccno. 

'l^\tt W. 1-fi veTbo.ob!ig.l.ad dicm.& no-ff.de priua. 

?Bat."i Imol delid 1.. ..n prin.fi aute debetur ex dcl.cto tunc 

in l.cx iudicio. non tranfit contra hircdem,nifi lite conteltata cu 

ta.$.i.ff. dc ac. dcl.nqucnte^vt ff.de accufa.l.ex lud.c.orum.S.h. 

«iift. vnu tame ^ de rc".iur.l.fcieti.5c l.poeHalia.Sc C cx dehdt. 

no.a ininaiena <x ae ri^. f defunft. 

iniutiatS.adqa 

idu«m«yfi ilU c«i cft illata iniutla wat.faflorcmaccufaf vel iudic^ 
?nftirii ve! foIic..at,.i. fi maltfaAor pun.a.ut ad vu.d.ai publicam i.o 
Dot DoSiutialus a^Aionc agcre in.uriaru pro fuo imcrep.tex. «ftce 
WbmS AUx.in addi.adBat.in l.fcd (i vnus iS.fcJ « ame lud.ff; 
de^ i Sccpola linguUri.ct.ncau<c.,9.& facim^ 
di/".' l'm^ctdum.!5..iu. fu.cm.tr.dc fut..& d.xl .n.$.i7.glo.i..n vh. q. 
deiutifJ.<S.o.om..uJic.l.b.Confue.Bifur.g. ..sij, 
To addc ad p..nc.hu.us apoft.l.<i. vc.u eft rp aft.o .n.utia.u no .t»Gl 
ad hetcdtsauf C5..1 cos.vi p Bal.il.p d.uc.fis.q^7.C.maJ.c. poft an 
,.onl.v. .10. AICX.& Doc.inl.fi cu,$.a .n.ut.arii.ff.f. qu.s ca"..fccusanl 
Boftlitcm comeft.vi no.Batt.in l.cu tmSc.patus. de colla. hono. & m 
imutia»um,64 Catd, jmniuo.in cUm,i.$,»,de pocms. 



/ "Reg.Is qui ih lus. iiy 

a ' Non obftar. AJdc an exceptio excomnmiiicarionis obftans ecdcn^ 
ti obftet cefsionano«glo. in cap,^« de iure parr.& ibi loan. And« Card, 
in c.deinceps i6,quaeft.7»tcnct q> ron.Archuidem in c» pia. dc cxccpt* 
i(io !tq. Specu.in tiiu.de procura.^, fcquitur* vidc in vcrd. quid li ex<* 
commiinicatus.Sw Ioan,dc Iniol»mI,(tcumdotcm.$,(i patri.tf. fol. ma# 

tri.Bart. autcni 

dcfuna.l.vHa.tQucnaucpoffet an cxcepcio 5lP"^,?Jll' 

excoicacionis,(]uae obltacaaon,poisicopponi doiicx'» 

iiDgulari fucceffori vc donacarlo vel empcori^ ccp.& in LdoU 

& videcur fic p vcrba generalia huius rcgu maM» P^"*'^* 

lar.& ff.eo.l.qui in ius.& T. in his. §. no debeo. ^^"''"«^•l^^^ 

oc l.inuicus.§.plerunqv Ecocra ^ no in i.apucl meiius vt cx 

Cclfum. §. deaudoris. & §. ficum legicima. caufa onerofj 

If tMlhiauc vidccurQ?cuexcepcioexc6icacio- quxfupra funt 
• r L o" ' i di«a proccdat, 

nis perlonx cohaerear,& no rei, g> auc luccel- ^^^i^^ ^^^^ 

for habec ciculu lucraciuum vcl quafi, & cunc lucratiua fccui« 

obfiac^auchabec ciculum non lucraciuu nec b Addequod 

a quafiiuncnonobftac.^d.l.apudCelfum.§. ''"^^^"^^.'ft^^^^ 

fi quis aucem cx caufa legaci.& in §. deaufio ^^^^ cxccpt^iS 

16 ri$.& §.fi cum legitima. tltem quxri p6c,an coropcnfatio 

excepclo copenfacionis qu«obftac vendicori nis , vcl ali» 

pofsic opponi emptori ^ qone hanc mouenr obMti itcut po- 
C^i /r I I / tcrat vcnditori 

Gloflatoresiuris Ciuilis.ff.de procura.l.li q.s ^ 'tcdenn , vt 

rem fua.fed no deccrminac.& ideo primafa- tenet Cyn.Bal. 
cie videcur dicedu j non pofsic opponi, cu ha Angel.et Sal)^» 
beac ciculu no lucraciuu, vc d.§.dc audoris. & ^'^f 

„ ^ ., c • dc coiiipenlaii© 

§.fi ca lcgicima.Ecocra videtur pofsic oppo ^^,^^^5 ^ B^d^ 
ni,vc ff.de cxccptionc rci iudic.l.fi.& com. di- Bal. & AngeU 
uid.l.in hoc iudiciu.§.fi intcr focios , & ,p fo- in \S\ quis in 

l7cio.l.ideq5.§.fin.tMihiautvidetur3, pofsit '/J/ J^s'p^'°; 
opponi , quia omnisexcepcio cohxrensrci q ^xxi.^z prccur* 
pocerac opponi vedicori,p6t opponi & cmpto . j.j. & Banol. 

b ri,vid.l.fi.flf.dc?excep.rei ved.&d.l.inhociu- Moder.in l.do. 
diciu.& l.ideque. qu6d auc exccpcio compen 

1 8 lacionis rei cohf rcac,nc ofteditur. t lurc caue confi. ? 4. coiu. 

cur vlt. volu.i. & 

Bal. ct Sal.in I.q ftipcdta.ff.de 4>eur.& Bar.i I.g doos.I prin.ft.de leg.i. 
& Pao.dc Caft.in cofi.^T.col.x.&T dccif.Capcl.Th.q.pj.in fi. & decif. 
Paii,Dclph,dift,y7.& lUttftHf.doaor do,tdw»dc Aici.io cofi,i(5»in flf 



Dyn. MuxellJn 

• AdJe t>l8t ibi Bar.(?ngularitcr,& Alex.in addi.vbicunque.ff.de fl. 
deiuflTA: Bald.pulchrc inl.iam mandator.C.dc non nurac.p€C.& loan. 

•.coH & A ex.dc Imol.in confi.66.Vol.5.& Pau.de Caft.conf.9r. uol. 
f fn anifs & qu* not,Bal,ia ia,coU j.vetfl.quxio fi fuccurntui wu. 

licri.C.ad Vcl. ^ , 

lclanS. dc AIc. qj exccptioncs pcrfonx coherctes non copctuc 

i c6r C4.i fi.li.^ fideuiiroribus cx pcrfona rci,fcd coh^rentcs rci c6 

5o tupr^X' petunt,avtfr.dccXccptio.l.cxccptioncsquxpcr a 

iat^r fcfls vd^^ fon;E.in prin.§.rci verb.Scd exccptio con.pcnfatio 

ignorans. Spc* nis cxpcrfona rcidatur fidciuilori , vt tt.de com- 

intit.dc copct. ppnfatj. quid. Ergofcquiturquod rci cohxrcat, 

ind.additio.S.j, ^prQptcreapofsitemptoriOpponi.Dyn. ^ 

In reg. Prxfumitur, Argumenta. 



ycrfi, fcd nun" 
c]uid. 8C Baf J*' 
in I. verius. 8C 
ibl Flor«dcS. 
Pctr.ff. dc pro-» 
batio. & Phi> 
lip« Franc. Sc 
Albe. dc Rofa, 



r Tutor prAfumitHt i^norare fe tutorem datu ejfe. 
\ T)ominus pr^fumitur ignorxffe fertmm milut^m 
fufcepilje. 

7 ] (Tnoruntia it*ris nec prxfumitur , nec tolih^atur. 



hic, Bc Alcx. Scientiaanpotius prdfumatur quam ignoratia. 

inC0nfi»^l«Et ^ , ... : ^Hm*,^ Hy^r^Jmy^t A»ft^nftn hr^^ 



inconf?.ji#Et ccientU rei altens pracedensin defunflo prd 
ignoramia an > bciem.arck ^ 
et quldo pofsit fumttur continuajfe inh£rede, ^ v 

I gnoratia iuris quado pfumaturt^ quadofa^S, 

REGVLA 3(LVII. 



P|1^AE s V M I T V R ^ignorarUiayubi ^ 
fcienW 'nonprohatur. 

LICET hxc regula generaliter loquatur, 
rcflringendacfttaracn ad ignorantiafadi, vtpa- 



quem cxcufare, 
yide Bal.icof?* 
244« in fl« voK 
2.& quando eft 
ignoranria crc^ 
dcndaalleganti 
Bald.in conf^* 
ifCH incipien* 
modoreftat.eo* 
vol. 8C Abb» 

f ekAioTct Archi.in c.^pofuifli diftin(ft.9X.& ignoratia no eft vi 
1 ora^^^^^^^^ ^*»^*»- ancxcufer a dclicfio. 

vSno Ar^^^^^^^ ca.gLinftit.a aAionib.Et no cxc»fat 

l\xQnl facictc 1^5 cla.vt no.Lud.de Ro.in fuis fingulanbus incipicnt. 
W.cft col.4.fol.io.5i vidc Dy.& qux ibi dixi in rcgu.ignorantia. 

Addc m voluit allcgarc R oinr.fing.fuo 7 i7.incip,regula cft,qd qua^ 
€5q: pfona.vidc qd notaui iapoft.ad ifti! 1 allcg.rcg.ignofatia.fupra.ad. 
dc Pelinc.qiri.col.pc.inprin.vcr.quinta coclufio.de coft,^^ i.C. 
4 intcr.matr.,p obus cft tex.i c.cu inhibitio d Clan.dcfpo. 8i uide eudJ 
Jciac,c6fuluM,coIt7,Ycr,gl,ivctf,lucc,utalIcg.gl,iaUcg.l,j,flitciinair< 



Reg.Prarfumjtur. Ji^ 

a Adde Bar.in Ufi quisdclegauent.J.fi.flr.dc noua.dJ rn I. non htcttit^ 
ff.dc confcf.&in l.Cclfus.ff.df Yfuca.& Ang.Arcf.& laf.Mayn.in.^j 

n quis.col.2.& in(liti9..de a^flio.vbi exprcfse rcncnt in proprio 
eft tolcr.ibilis ignoramia. ii fitfaduni uiultum de longinquo, Q> intelltge 
reruin fecunda raf.ubi fupta.quaado iradatur dedamno uitando , quia 

tuna cx ISgin* 

Z tef pcrexcmpla.tPrimum cnimcxcmplumponi *l"*"^« tcmpo# 

potcft intutorc,qiiipr3Bfumicurionoraflcfc tuto- I!!, S^^l^^f/"" 

rcm dJtumjVt l.hocautcm.ft.de admini.tuc. Sccu- tia in faAo pra 

dum pacct ,quiapra;fumiturdcfun^um igooraflc prio,fccus qu5.( 
rcm quamlegauitcflcalicnam ,vcl obligitflm , vc traAaturde 

z S.dc proba J. Vcrior. t Itc in dno cuius fcruus mili '^"^^ 
tiam fufccpit, quia praefumitur ignorafTc, vc C qui Bar?m l! 

milic.nonpoi.i. lupcrleruis. quae excmplaomnu qui fundus 

3 pcitinent ad ignorantiam 6di.t In iurc autc non feruus me. pee 
praefumitur ignorantia,ncc etiam tolcratur, vc C. tex,ff,pr» 
dcjur.&fadiignor.l. cofticutiones. &: dclcgi.I.lc q"^^^^ 
gcsfacratifsim.T:,8c fEadlcg.Cornc.dcfal.l. diuus. & SVbi"/^ 

4 circaprin,&:fupra.c.ignorantia.tSedopponicurcC limita aliom©^ 
vidctur cp prcfumitur fcictia ctiam in fafto, quia fi do per lafo. & 

dcfun(3usfciuitrcmalienam,&hxrcsprxfumicur l^' Abb# 
fcircrcmalicnam,vcfF.dcdiuer.&tcmp.prafcri, c.abexcom- 

j l.cumh3eres.&depubli.i.fiego.§.parcus. tfedibi SXipr& 

prjcccfsic fcicntia rcialicnae in pcrfona dcfun&i, Alcx, in confl. 

qux continuatauidcturinpcrfona hxrcdiscupcr 1 54.C0I, penuh 

fonam dcfunftireprcfcntct.vcin auth. deiurciur. vcrf. quod kjcc 
a moriprx(H.colla,v, Scd contra hoc cllapcrtc 

lupra co.ccu quis.&: ft,coJ.q.in alccrius.Scd dicaj jn confl.^oi.a: 

2?autha;res contendicpcrallcgacionem ignoran- inconfi.irf. 6c 

tixlucru capcare^autdamnum vicare. Primocafu Alex. ip conll, 
prasfumiturfcienciadcfunfticontinufica in pcrlb- ^^'4' cirai 
DahaBrcdis,ucd.I.cumhercs.& d.§. partus.Sccun- /? ^tl- 

do non prfiiimicur.uclupra^co c.cu cj,j.(Jc fi.eo.l.q. hb.f.Sc Dy.v^^C 

^ inaltcrius. t Vltimodiftiagui poflcc,aut allcga- quxibiinreg^ 

a tur * ignoratiafadijauiiuns.fifaftijautproprjj, ^*» ijnutanna. 

aucalierji^fi proprij^aucproximiautdudum remo- ^"P^^ ^ 
tifi alicni^auc extranci,aut dcfunfti, in cuius iocii * * 

fuccedit. fct fi dcfundijauc ccrcac de damnojuitaio, 
auducro captando,aut potuit periiiores confu- 
ierc AUK noj utplcne diAinxic fupra co.c.ionoratial 

Is rcj. 



c 
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t A(3Je c]oil facctdit derico. 8c in quibus fuccedal tccle^ Sc Balcf. Si 
$al.& fequa.in U ii quis presbyter. hic all. & Inn.& Abb.in c. cuin in 
cfficijs,5i c,requififti.& c.cani effes. de ce(lain.ci«n fim. Scd quDcro in^ 
cidenter,an ecclefia & clcriri teneanfur pro pofTcfsionihus foluere collc 
Aas tributa,& alia onera ^Jlaici foluut^ Bar.iIngulariter,<S.: ibipulchrc 
Alex* in addit, 
in 1. refcriptio. 
•(.fciendn.ff. dft 
mune 8c hono. 
6C Bart.in cof?» 
iSe.incip. fiali' 
qua.& Bal.in 1» 
i.^.fi.ff.qcX cu 
iufqiic vniuer(f« 
fioni« dc in c6L 
i^S.incip.prnif^ 
fo,'ftatBro. voK 
1.& Ang.de Pe 
tuf.inc6f«i4.in 
cip.eccle. 8c in 
cof.2o6.incip.in 
ter ordinanicta* 
4:BAr.Bald. & 
laf.de May.l I. 
placcteti Au(h* 
rulla cdmunita 
&l.dhi$.C. 
epifcop.& clcr 
& To.dc Plat.in 
1. R diuina do# 
tnus.C.dccxac* 
tnbu. lib.io. 8C 
Innoc. Sc Abb. 
Sicu.in c.no mi* 
tius dc immuni. 



In Reg.Locuplerari. Argiimenta. 

DffiufliHaalterafui parte tat3 Hera ejje fe(\rit. 
LocHplrx effici nemo debet cum alierms iniurix 

aui laflura. 
Vupillus recuperas re fwe tutoris aufloritate uedl 
tUy no debet preiia lucrart f« iniuria emptorU, 
4 A equitas quando rigorifit praferenda, 
^ hxpefa faSIa mala fide t re aliena diio rei cediit, 

6 Exceptionem non nuweratapecuniA intrabieit* 
mum non opponehs oblifratur efficaciter 

7 Hxceptio non numeratapecuniaquo cafu bien* 
nio non excludatur. 



R E G V L A 



d! T 0 C V P L E T 

:r. j ^qiiis^cu altcrii 



X L V II L 

A R I non dehet dli- 
eritis iniuria uel iaCiura. 

fV LRB A lUius regul^ponuairdifiiuidiu., 

&i6 rufficit interucnire oitcru dc difififtiSjUt impc 

diaturlocuplctatio^q.anaturadifiuclx itafchabet , 

g? no rcq.nt vtruq-j fed fijfiicitalrcru,vtfF.dcc6d. 

ct dcm.l.cu pupillus.§.difiucTiuc.rcd fr.co.l.iurc na 

cccle. & Abb.I turae.vcrba ponuntcopulatiuc^oc ideo rcquiritur 

c5f.6. vol.i. hc omniacopulatacocurrcrc/eu fimul vera cflc.ff.dc 

amplcl cofi.j. codi.inlli.l.fi h^rcdi plurcs.&d verb.oblig.I. fi q,s 

ita^tDuo ergo dicit Iikc regula. Primu cfi,c}> aliq.s 

no dcbetlocuplctaricu altcriusiniuria.ScJm cft,cp 

aliqs non dcbct locuplctari cu altcrius iaftura fiue 

dano.cxepla vcr6 huius rcgulc plana $ut,fi.n.psby 

tcr uel ahqs clericus morit iTcUatus^bona ciufde p- 

, tinct ad ccclc(ia,cxceptis rcbus q ccfibus i uel iuri 
t.parte.vcrf.iH^ i i • . jr* • • Ti- 

icido s^scxcuOi patronaiusjutlalij luriciantaQunptCjiniUiscnmi 



8c icof.6.rol I» 
6C Alb.dcRof. 
in rub.dc facro^ 
fan A.ecd. et d^ 
minu Pettu dc 
Antholt. in tra« 
^a./uo nu.^. in 



ficn 



• 'Re^r.tociiplctiru u- 

lOtaftiotieribos.& dcci. Parla.nfinhi « flr - <% ' 

acrof^n A;;'™ ^'"n'«.«cl.fi.qu.bus.& lo.Pab. in l.placcr.C. dc 
Addcinquaniu.nhicquxritancl<ricus lencatur folmc coUcdam. 

non fucccdit ecclcfu/juii locuplctaretur cun/al. St.nu^i Vqi 

teriusiniuria,quodcflc nondcbct, utCdc cpi- «bi pofui inad. 

3 fcop. & clcric.L fi quis presbytcr. t Ircm in pupil- ^"'^^ 'P^""' 
iqquivenditremfuamfinctutoris autoritare, &: ;^«'M''»Mlts. 
prccium rccepit,nam fi recupcrat rcm , non dcbct EccfelBlS: 
JucranpretiumcuniiniuriacmptoriSj&rideoqua- fuo zio. inc«p, 
tcnuslocuplctiorapparet,rcftituere tenctur, utC P""^^^"» q«X' 
de ufucap.^cmptorc l.vlt. &idcdici potell in cc- 
cledaquxtcncturadrcilitutione prcdj quatcnus SlimTc Peruf 
ocupLtior .pparet fada, cu ecclefia pupillo afsimi Archi Gemin: 
Jctur,ut U de cpis,3i clerKis.l.orphanotropos. Ec « *^hi»ip. FrSc, 
ad p^aiJidoruconfirmationeacccdut fEdeinftit c.quanquam 
1.(1 quis mancipijs.§.Proculu$.8c dc codidion. in- fa " V"^'^- 
debKJ.naturalitcrjn fi.&l.na hocnatura.cu mul- f? nu'r vbi no" 
tishm,l.bus.TSedcontraregulavidetur id qJdc fJi.in apoftiU: 
viucap.Sc r'f^'»''P^»onetraa:aturiniurecanonico& «d ipfumjn ucr 

4 ciuiIi.tCim.n.hxcaequitas &:illcrigor,fcnptirc- fi^aliquas.gabel 
pcriatur,h^C5quitasdebercrpfcrri,&ciredusufu ^Cnea Xif 
cap. & pr..lcr/ptionis impediri,ut Cdc iudic.l. pla Aufercr. i„ "c'- 

a ruit. ledad hoc plene refponfum a cft fupra co- pciir. clcmcn» 
dem c.poflcflor. Et ideo rcfponfionc vltcrius non reg.z.fallf^ 

j indigct. t Itc lolct opponi dc cxpenfis in re aliena ^^^^ ^*.'** 
mala fide fadis, qu^E cedunt lucro domini cu dam- ?P 

no impcndentis, ut ff. ad lcg. Aquil.I. fi feruus,§.fi da veno*w opT, 

j- fl» * • - « olioam, nione.dc offf.or 

V, oV^ Spec.in rif, de cler.coiug. verf.ad huius aor, aniculi, 
Pffruf.cof. fuo incip. omnipofciif Uci poftularo fuffragio &c, 
a Addc aliam folunonc.q, fi locuplerari cu alicna ia<ftura n6 liiset , lcx 
tamen propicr bonu publitu nc dftia elTenf in incerro praefcripnonJ in^ 
duxir corrauiiliratcpriuatam,Drno.Card.alIeg.inc.iu8 gcneralc.i. dift, 
St vidc Pau.dcCaft.in confi.iSp.col.i.in annquis.qui ponir vnucasS 
m quo^cuplcraturqms cfi aljcna ia(fiura,ur l.fi.ff. dc neg.geft.& ibi gl» 
QC Uoft.Er no. qij cx prx cepro.Quod nbi fieri no vis.ali j ne feccrii.cc<» 
dii iftarcgula.Nemodcbetcumalicnai.idura locuplcian, rr no. Hoft» 
10 fum.prjeludi $.vnde haboir. Er Card. Alex. in chumanum iu5,iii a, 
iHH,i,diftinft,fc Dy^in icgiila^poflTcnbr.in j.oppo, j. c odcra. 
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m AiJde quandfl opponi pofs h cxccptics no numcratx pecantK Leg^ 
ic iur;t^ushicanc}5a.& Angc.Arc.de Iit.obl.inftiiu.Ahb.& Do(*. 

in c,fl.defolat.& Bald.con(i.^7.vol.t.Pau.dc Caftro 0011(1.154 

Vol nouoruni.& Hoft.do. Anio.Ahb.ibi finguKFcI.in c.fi cauiio.coUii. 

dcfidcinftru.vbi ponit dua» tcguUs cum pUribus dcclaratiombus ct tal 

leniiis. EtQ)^! 

d ^quimz cano oliuam.t.rcrponf. & cic dolicxccption^ I. Paulus. 
rica adm ittatur j j.^^^ eft iniuria impendctis,cu 

jlpZTno J iniurta no fiat vofeti^vt fupra co.c.fcicti.ff. & dc in 

rummif pccu. iurJ.i.§.vfq;adco.Itpncc damnu,cudanu qd 

niac.fcd Dy.hic fuaculpa fcmit, fcntirc no vf,vt ff.coJ.danu.Prx- 

f cnct do.AnUf ^^^^^ d^j^nnQ cflet, is qui iippedic vidctur eflc m 

« vlh! T.i« culpa,fci>nterimpcndendo inr,ealienS,vt ff.cod, 

»ald!in d^U fl lculpa.Sc fupra co.c. non eft fine culpa.Etidco cu 

irx cautione . ii| impcndcntis cuipa prxpondcrct 5 fequitur cp eius 

5).qe.6:ibiatnr conditio detcrior eflc dcbcat, vt ft.ad leg.AquilJ. 

Ijlifsimc SaM ^ Itc fiobftetrix. & 1. inlcgc Aquilia. tUcvidetur f 

JiSiS^rr^^^^^^ obftarcregulx,quiaquinonopponitexccptionc 

col n6 numcratGB pecunis intrabicnnium, « obligatur a 

c5fi.iy8.vol.z* cu cffcaUjVt C.de no nu. pccu.l.in contraflibus 



).col, oari nopot non fiatcudano vcritatc infpeda. 
ir.inprima fal. '^•Etideofiisq.cofcfsioncrccipiatXciaifcno nume 
lcn. fc33C regu. j.a\{rc,dicere g> dccquiutecanonica exccptio no ou 

merat?pccu^i5nQCXcluderctWcnio,c^^^^^^^ 
intcgi.^.g autc. poflcflor nullo tpc pfcnbatjVt s.c.c.policHor.Uy. 

&do,Anr.inc. . t.- • 

qpja plcriquc.dc immunit.ecclcfl* dicant,quod lapfus biennii mducit to 
lalcfiUntiumdciurecanonico.&coromancm opinioncin tencc AngcU. 
eonfil.iy7.incip.Iudxi.& Lud.dc Rom.in l.jG diuortio.lT. dc vcib.obl* 
fed Bal.io J.cam quis.col.6.C.d< iur.* fafti ignor.rcnctconfra Dyn.& 
icommuncmopin. Et vidc Lud.BologJ.i.C.dc condicl.ob turp.caufam 
jn fccfidis interprc.Qii id fi iurauit n5 cotraucnirc dc iurc ncc dc fa Aof ui 
dc plcniisimc in dcciu Capcl. ThoK $79. Bt nota quod Ecclcfia potcft 
poft bicnnium oppoHcrc exccptionera non numcratx pecunjx , vt not* 
Bald.in Authcn.hoc ius porrtdum. Qc ibi Cyn.& Modcr.C.dc facro^ 
fan.ecc!c.& Lud.dc R om.in rcpct. Authcn.fimilitcr.C. ad lcgcm.Falc. 
^ dccir.Capcl«Tholof.4o8.vbi ponirquiddc minorc.^ Ang^tnconfid 
ll^.cuu BicdiuiB»vbi limiiat bic Dyn* 



Reg. Jn Poenis . itjj 

Acldc Dy4& quf ibi tcmifsiue dixiitt pcnuf.addi.iti rcgulajn obfcs 
rii.Nota tamcni ad hanc rcgulam q> in cnoiniibus criminibtis iudcx tfe 
bct vtifcucritatc,&:non bcnignitatcvt l.diuus.ibi, feucrcyindiccs.ff.de 
rc iudic.&T dicit ibi Bald.in l.ea quar.in fi.C «de conditio.indcbi. Sc cd 
tcx.firig.iiil«rcfpiciend(im«j$,pianc» ff.de pcen. 8c Alcxand.in additio» 

ad Barcol.inU 



pracfes, ff.dc p^ 
nis, Sc idcm to 
luit Inno.incti.. 
de conftitutio* 
ybi dicic cfTc li 
citum iudiciin 
pocnts iranrgre 
di Ifgcs 6c Jbi 
yide ample Fe.* 
ly« in S.faUent* 
& Bar. 6c Bal« 
8c iVng.in h^i 
eigo .5, pqena 
grniiior.fr.d his 
qui notan, in^a* 
^ in 1. fi feut' 
rior.CfCx qai^ 
|}us cau.infa.ir* 
rogatur. Sc Ce« 



In reg. in Poenis Argumenta . 

I \tolentiainduhio finearwisfafia prajumttur . 
1 Tuiorremotusindubio ob culpam^non ob iolum 
pnfumitmr . 

J Vulnerasanimu pcciJedi hahuijfe tdnhio ^fumit 

4 Delifium Ji nefciatur a quo commijfum fit , puntri 

debent omnes ronfortes . / 
f Vdena pro deliOoquo cafuftt infligenda . 

REGVLA XLi\. 

I7s(^ fcnis hemgnior ejl interpr^tatio 
facicnda. 

I ft Si conKatalicjucm commiftirc vim. namfi 

ignoratur vtrum cum armisjVcl finc armisjintcr- 

prctamur benignius reum fccillc violentia fine ar* poh ip confili0 
a misj» vt pcr hoc minus puniatur.fi.de pcen.I.fi prf ^*'* 
1 fcs.&l-pcn.tltemficonftattucorefufpcaumfuif ^ 'nTc tppa. 

fc^Sc ob fufpicioncpi remotum, fi ignoramus vtru ,et qu is eor uw 

propterdolu vclprontcrculpam benignius intcrr 

prctamur.propterculpam remotusintelligctur,& 

propterea non fit infamis. vt fF.de fufpec. tut.l.hae 

enim caufje.in prin.Sed obllare videturregulae.ft. 

dc hi« qui no.infa.U i .§.cxcrcitum. vbi non inter- 

prctamur in partem qua? paenam rcftringat, (ed in 

illaquxampliae.fedadhoc rcfponfum cftfupra 

5 eo.c.odia. t Ite opponitur G vulnero aliquG Jicet ion^r, 
5 ^ • j- tr • j u- L L • ^ ' quando ignora* 

no occidajpfunoitur m dubio O) habuianimu occi- |ur quis ex plu 

dcdijfi cotrariu no ^batur.Cde iniur. l.fi non con tibus dcli^iS c5 
uicij.ergononintcrpretamurinbcnigoiorepane inifrerai. & in. 

4 idetteaqucinducatcuitationcpoenae.tltehccr- quantum dixit 
tueftpIureJfuifliindclinqucdiaau,necapparct i'^;^, 7^^,^^^ 

d quiscoru deliqucritjbaoaiAterprctamurinpar pnn, apoftillv 

tem beAi* prcoi 



dcliqucrit 
Addcquod no" 
taui fupra In ad 
dit. ad iftum in 
vcg.in obrcurii* 
vbi diffufe iiar» 
dc matcria prg 
fcntis fpccoU' 
tionit , fciliccl 



in crimintbas • 
i(c{tcra • 

Addc Tnum 
ftnguh diAum 
Oeiarjc Prtfi 
fanAa.flng. fno 
f f .in c# magnu 
cft pulchrunivt 
laadabile no' 
ncn habere, f« 
qvod fi plurcs 
cffcnt inquifiti 
|(C capti pro ali 
quoinalcflcio « 
^ clTct dubium 
• quo cflTet tor^ 
tura incboanda, 
quod tunccef 
finitbusaliisiu 
diciis incipcrc^ 
tur ab illoqui 
turpc nomen ha 
bet« itA iior.Cai 
dLnal* Flor.in c« 
cum fecundum 
#po(lo)um in x« 
noi,dcpraebcn« 
lib« 6. pro quo 
hdt glo(r*not« 
^OfSc prfccptor 
ffneus fn legibus 
i iacob.dc ftnA, 
Gcorgto.in prf 
ludiis fcttd. in 
Tcrfi.Cirolus , 
pukherrimiim 
nomcn cft ^ 



Dyn.Muxell.In _ 

tembenigniorcm,qu!adicimusomnespanin 
debere.vc ff.ad leg. Aquil.I.icem Mela.§.fcd U 
pIures,Yc no.ff.ad lcg.Gor.de fica.l.in rixa.Sc 
C.id leg.lul.de vi pub.l. quoniam multa faci 
nora.ergo vidctur regula faifa.Sed diftmguen 
dum eftjficutplene dlftinaum fuitfupraco. 
c. in obfcuris.t quia fi incertum eft vtrum de ? 
liftufult commiffum,regulaIocu habet,quia 
inierprctamur minus comifsuj, & proptcrea 
minorc poenam irtponenda. rt d.l. li prjfes. 
& l.pen.fed rbl ccrtum cft deliad & ccrta dc-- 
lifli qualitas,animus vcro delinquetis mccr-- 
tus.Iccm vbi certum 8t deliaum,cercaquaU 
tas/ed inccrta pcrfona.regula locum non ha- 
bet, vt latius cftjoftenfum.s. co.c.m obfcuns. ^ 

Inrcg.Aftus Icgitimi. Argumenta. 

1 Piftus legitimtqi^idicxntuf . 
i tlefHofub conditionefiefinequft: fimtnecfO' 

Jlulatio, 

3 rtt^ris datic quafita iudice , conditionem nor% 
admittit . 

4 A ditio hiroditdth Honpotefl ejfe condnionalis 

5 ^utortt autoritasnonfraTiatur fub conditiont, 

6 k mptio cJr renditio cum fint a^us legitimi^ioik 
ditionemnon recipiunt . 

7 Loeatio ^condu^lio anfieripofsintfuk condi^- 

tione . 

8 I nBttittio hdredis licet a6lus tegitim^t dicati$rt 
conditione tamen admittit. 1 1 quare nu.feq. 

loConditio intefiamentis quare retrotrahatur. 
J I Correffio iuris in duhip mittgari debet . 
X 1 xnus le^itimi diem recifiuntet conditsonem» 

K E G V L A L. 

.C T V s legitimi conditionem non 
recipiuntjfiequc diem . 

^ picvH- 



A 



• Rcij, Aftus lcc^itimi . T19 

t Addc hic To. And,& DoA.mod.maximc perPhil,Franc, & glo.& 
Do(fijn I.a^us.fT.co.ciu&: Imol.in l.grrir.ad fin.ff.de acquir.hxred.Sf 
Aiex.in conf.^fJib.j.Et S(ftu8 cd vocabulum gfncralr,& tamen vidc- 
tur ttdvnoi frquentia^vi not.Bal.in con(i.t6{. in fi. vol.i. Et vbt adus 
poceft irahi ad duo diDeKla,magis intuemurquod ptodei^.(^ quod nocec* 

Tt nor. Ioan.de 

ftDlCVNTVR aSus a Icgitimi omncs Pl^^-inlcual 
quacuq; iuris fcripti partc inucnti . iuris aiit fcripn 
partcs runtrcptciDjVidclicctlcx^plebifcita/cnatuf- 
confulta,dccrcta principu , rcfponfa prudcntiu, 8c 
magiftratuum cdida.vt inftit. dc iur.natu. §.con- 
llat.fTdc iulh& iur.§ Jus aiJt. Excmplum aut regu 
lae probabilitcr poni potcft in clcdionibus &po- 
ft ulationibusjqu^ funt lcgirimi aflus,tidco ncque 
clcftio,ncquc poUu atio potlub conditione ficri, 
£c fi fiat,pro non iifta habct.vC fupra dc clcft.c.in 
cicdionibus.lib.5. t Itc in dationc tntoris i iudicc 
fafta, q non rccipit conditione cxprcflam , & adij- 
ciatur, rcddic Jationcinutil£.ft.dcruCe.l.mutuo.§. 
b fubconditionc.quia fi dico, cmacipato b filiu mcu 
fub coditioncjfi IiT>pci acor in Iralia vcnerit , vcl (i 
dns noftcr dc vrbc rcccdac,eiBancipatio nulla eft. 
4 t Itc in aditionc hxrcditatis^quia (i dico,adco hx- 
c rcditatcm fub c conditionc, fi nauis cx Afia vcne- 
rit5aditi0nnllaeft.vtfr.de acquircn.hjKrcd. I.cum 
5 " qui.§.vlti. t Iccm m tutoris autoritatc, quia fi di- 
cat tutor,praelto autoritate pupillo, fi Titius afce 
dcrit Capitoliu, autoriratii intcrpoficio nnlla cft , 
vt fF.dcaut Ktuto, l.cifi conditionalis . &: proban- 
turpcr ordincm iftaomnia.ff.cod l.aftus Itoitiml. 
vbi vidct cadf m rcgula poni.Scd fi hxc regula vc- 

ra 



} 



legas.de caftre. 
pecul.C.lib.12* 
Ec noc.Q) a(f^uf 
qui non potcfl 
ficri purc , nec 
fub condicione^ 
poteft cil fteri 
fub duabus ccn 
ditiontbus • vt 
no.Bar.pod 
ibi , per bonus 
text.in l.diuus, 
.^.fina.tf.de faL 
Sc ibi Alex. in 
addi.aUeg. Lu. 
de Vrb. ita cc* 
nerc in I. fi vc^ 
to.$.de viro. in 
f.fail. ff.fol.m.i. 
& in 1. j. ff. dc 
vcrbor. obli^;a. 
yidc, Dy. fupra 
in regula,bcne^ 
licuim. yerficu» 
ide ed dere(flus, 
li fuciic in{luu^ 
lionis form.-). 
h Adde Eart, 
inl. j.$.hoc auc 
friiatus , &: ibi 



Kapha. Pau.dc 

Caft.&: Alpx.coI.i.infi.fr.adTrfh Ba: ibi Paul.dc Caa. in I.feniu. 
C.dc ccfi.&: An^. Aict.in.^.pracrrea.in vlt.q. infti.quib.mod, lus par<r« 
poictla.fol f •nol.in Ltani is.^.^fT.de dona.cau. moc. vbi cammuniter 
irneni hluis ncfi potcA emaniip.ui a(J vnum a(!)um. & Pau.de CaHr. 
& f ranc. Arcti.in I.(]unn poicd ate.col. vUi. if dc teftamen. 
c A<UU BalJ.in 1 potuit.in q.S.&: ibi balyon 7.quaenio.Modcr. C.dc 
lurc deliberan.& B.irtol.in l.h^ condicionalis. 3C ibi Alexand.in addic» 
^de auto.iuio.vidc di: autpnrAif tufpris,^ loaii.dc Imol. in d. l.geiii^ 
if.dc ac^u!ien^h^icd» 



■4^ 



Dyn. Muxell. In 

9, A<?d« Bar.in I.h^fcdiras.ff.de h?prcdibu8.infti.qui ponit cfiam vUn 
h3fiv:ntioncfn.Dy.a1iam ct vidc Bal.& Sal in I.cxitarcuin.C.dc hfre. 
inftn.^i Bal.in d.l^haereditas.vbi fcnct contta Bar. ibi pcrraiionc Dy# 
hic caufa ieft.i» iiahii ad fc caufam intcftati.vndc fi quis infi:(uat Ti 
tiuni hsred^ vfquc ad Pafcha.^ cf poA Pafcha non lit vltcnus haeici, 
dicir B.irtol. q> ^ 

ra cfl:,! cp aftus lcgitimi conditionc non rccipiut, 6 
crgo cmptio,6c vcnditio,qu2ecft aftusltgitimus 
non rccipit condKionc.quod falfuni cft. vt inftitu. 
dccontrah.cmp,§.emptio»fF.de in cic adicft.l.z.Sc 
dc pcncu.& com.rci ven.l. neccflario.& pro cmp. 
l.i,§.filubconditionctitcmlocatio & conduftio 7 
clt aftus lc^itimusjcrgo non rccipit conditionenA. 
Itcm focietasj mandatum5liipulatio5& caeteri con- 
traft u$ funt a&us lcgitimijCrgo aon rc cipi unt con 
ditioncmjvcldiem.quod tamcn ialfumefl, vtper 
infiniia i uri probatur.fltcm haercdis inftitutio^eft 8 
lcgitimus acius , ergo non rccipit conditionem , 
quod tamcn eft falfum, licet cnim non rccipiat dic 
ccrtam , vt ff.de hsere.infti. I. haercditas • & iiiftin - 
dc hccrcdJnfti.S.hjcrcs. tamcn bcnc rccipitcondi- 
tionc & dicm inccrtam.vt fF.de h^ercd. infti.l.fi q.§ 
inftituatur,8c Kfub conditionc, tc l.qui filio. & C« * 
dc hcErcd.inft.l.cxtrancum. t Ratio autcm quarc 9 
rccipit conditioncmjSc dicm inccrtum^cft apcrta,* t 
quiailludquod non rccipit diuifioncm m partcf 
in fc nec rccjpitdiuificncm, tcmporum , & ccon- 
ira,vtflf,dctcftam.milit.l.milcs itahxredem. §. & 
quladiximus. & de vfufruct.l. vfusfructusabini- 
iio.Scd inftitutio haeredjs non rccipit diuifionetn 
infc, quia non potcft aliquis , pro parte leftatus 
dcccdcrcjb imo caufa telbti trahit adfccaufam b 
inteftati,vtflr.cod.l.iusnoftrum.5c idco,fi teftatur 
pro ccrta temporis parte, inftitutio tcmporis , non 

TaUt 

€i,6i ibi dixi in apoOil.jC ad cum.rn yet^c* condiido.C.de facrofan 
ecclc.Barr.in I.cum fllius. in piincipio, dc ibi dixi iiiapoRil. ad iprum* 1 
in verfi.pro paru tcAatus.ff dc lcga.z.Pcir. Filip. Corn.con(i.2$« inci* 
picn.in cnfu in litcra F.volu. j.&confi.8f,incipicn.in pluia.in litcra.G* <[ 
volu.f.& «mnitu) Bjrto.Soci,in fuo iia^»faUcn»tegula 400,7 bi jpomtii 
^;;^»falUn,idbocdi:(um * 



talis infliiutio 
non valrt» pro^ 
pter rcrugnan^ 
liam , quam in 
fcipfa indudir* 
Scd Bald.tcnct 
comra, vr dixi 
per Mtioncin 
Dyn. & ideni 
tcncr P.iul. de 
Caft. in confiU 
2tz.tdantrt}uis* 
ct fcquitur Baf« 
in.$. hxrrt pu« 
rc • proptcr ra^ 
tioncm Dyn* 
Sc ibi Chnllo. 
pho* Porc. dC 
Angc. Arcr. 111 
fl.inii.dc hjrre« 
inftitu. tcnel 
Angr. dc Pcrn^ 
(10 , ii< d.I. cx- 
traneo.tS^ [mo« 
in d. I. hacrcdu 
las. verli. vltf.' 
iius quaeri poc 
ciica pr^di^a* 
h Pio partt 
lcOatus decC' 
dirc.hcccft vt 
cum rcgulari''^ 
tcr. vt no.Bal« 
jn rrpctitione I* 
hibeat.nutFcro 



Reg.SemcIDeo. ijo 

vttctetiamprototo ccmpore 6c limitatio tcmporif habctur i ro 

19 nohadiccta,vf dicta j.haeredita$.& ^.hxres.tleddtelhtur fub 
conditionc, vcl in dicm inccrtam , eucntuj conditionis , 8c dici 
inccrt^,quaeconditioniafsimiUtur,trahitijrad tcmpuf rctro, vt ff. 
dcteflamentomili. l.quod dicitur.ficidconon vidctur propartc 
inteftatus , & pro partc tc (tatufjfcd cxiftcrite coiiditionc v/dctur in 
toturo tcft^tus , &; ca dcficicntc in ^otum intcftatuf . Vidctur ergo 
3) iftud capitulum corrigit omncf Icgcs j in quibuscauctur in Ic^^i 
timisactibuspoflcadijciconditioncm & dicmXcddiccndum vide 
tur ,c)uia promptum cft,& cxpcdit iura ia ribus concordarc^vt fu- 
pra de clccccum cJ^pcdiat. lib.t^. & C, dc offic, donat, 1. vnica. & 
quiajurium corrcctioncs in dubio funteuitandx, vtd.c.cum cjc- 

1 1 pcdut $c in aythcn. quibus modis natu. cffi.ftii.^. tribus. 5c t q.* 
non eft vcrjfimile Romanum Pontificem , quiiuratuetur hu 
iufmodi brcuiiatc vcrborum toum obfcruationcm iuris , alias 

. multis vigilijs cogitatam, cucrierc. C dc inofficio tcfta.l. fiquan- 
do.&^hxcgcncralitasrcftringcndafitadcafus enumcratos ,vt 
habcturin tcxtu.& gl. ff.coj.actuslcgitimi . & vcrbaiftius rcgulae 
debetcxponiactus lcgitimi, fcilicct q.da. ficut fic ibi^prie in vcrbis 
tcx.innuit^r , &per gI.exponitur.&: proptcreagencralis rcgula rc- 

l i mancc in contrarium , fcilicet cp t orones legitimi aaus diem rcci- 
piunt &:conditioncm,vtinfti.dc vcrbo.obliga §. omnis.C. dciurc 
cmphy.l. i .fcd fallit in quibufdam,&: in illis'loquitur regula,nifi di 
ccrcscphjcrcgulacorngilcaiuraqu^dicuntin legitimis actioni- 
bus pt)flc adijci conditioncm vcldicm ,quodimaginationinienttt 
^ieaenonapplicatur . Dyn. 

In Rcg. Semel Deo, Argumenta . 

I Sacr^m femtl effeflum , non Jehet ad ufm prophanos Iransferri , 
\ \ dpa. folui facra proplhtaare potefl , 

R t G V L A L I. 

S Em EL Deo dicatum, nonejl ab humanos ufujf 
transferendumuUcrius . 

R i EXEMs 



Dvn.Muxell.In 

a Adde g1.Bar.B3l,& Sal.in l.finondum.C.dc fuf,& Toafi,»aKAn|. 
ilrer.in.$.rict« inai.cU i cr5 diuif.&: hic. lo. Andr. & Phi ip.Fianc.& 
7n Papa pofsitnionachos Inic caufa rcftitucrt mnndo vidc lo.And^.am. 
cleinrriccdcnti rcgul.i.&: Abb.Sic.in c.cx publico.^ conucr. coiug. 
%C Bartho.Soc.dc Scn.in LC»llu6.$.& fiquid lantum.fude libc,&; poft. 
adde hanc 

tcguiain Ma. r f X E M P L V M ilHus rcgulx patct cuiii- 
tla. Soc. in tr4. i^^,^^^^ fquod femcl faau cft facru,& confequci> X 
•tonibJs lo li' trr dh^ino cultui dicacu, non habct vlterius tranf- 
bcllo. m princ. fcrriad vfu$ ahomioum , vndcfiaedef facramali- t 

Addc , inquS quo loco licitc , id eft iuris folennitatc fcruata «di- 
#uni perit , an Hi hcatur,1icct xdificium diruatur , locus rcmanet fa- 
f^ecnuC2 p^p^ ^^^^^^^ debctad vfus hominum conucrti, ft.de rc- 
SiVndT rioSa' r"»^ diuif.l.intar^um.§.facrpc.& dc contrah.cmpt. 
chos i & dic 1.5dc5.facra.& inftitu.de rcrum diuif. §.facrac. Sed 
fi llflc caufa (jd vidctur obftarc.fF.dc vcrb.oblig.I.continuus.S.pc 
vult p»pa,quod nul.diccndum cft f 3» hic conUdcrauit iuris poUi % 
i^linflt^^^he biatatem,ibivcr6fummi Pontificis potcftatcm , 
5irc cii,s rr«cc qui potcftfacrumprofanum reducerc,quiaquod 
|)to inquamura vnius folius potcltati fubijcitur jimpoisibilc b ctc b 
icpugnat rcgul^ jurc reputabitur. ff. dclcg. i .Lapud lulianum.S.fi. 

ita no.^Fcf ^^^^ Inrcg. Non pr?flat.Argiimcnta.. 

fi quSdo, col.j» - Uin-entes inji^nu fcientef iuYetlivendi funt 

Vf rfi, prnpicrca r . / ^ . 

dicit Hofti.dc 'f/^ lurepTiuatt &nu.fiq. ^ 

Bcfcr. cx caufa 3 \ Itgvndi iusaa coJumAttir ptP eieChone tnutile, 

vcro poflTct , vt 4 he^at^iw puptllA faflHmfi nupfertt nonperUeft 

qU 7r A^* ^contrahente nuUiter . 

tum Thcoir 5 ^ e-atu^ifaaum capaci 4H ddmittatUr fificun 

goruiti opiniO' dofiat incapaci . 

rejjdcmfcl.in REGVLA LII. 

inJrS^^^ 1V|<^^ ptcftat mpedtmentim,quod 
tcm.excom. & X I ^'^^ foYtitur efc^im . 

« I r» /1 - S I cano- 

adFan.pott cu ij r 

it) c.nc Dci ccclcfiani.nu.i.in vcr.contra rcgu.& ibi lorol.dc limon. 
b Adc'e,qnb J id quod a prlncipe vcnit implorandum.rf putatur inipoi 
fibik pioptcr difficinimum ad cum aditum. & idem tcnci Lud.dc K cm. 
In rcpc.auihen.fimihtcr.col i6.in prin.C.ad lcg.Falcid.& Bario.in d.^. 
€.hicancg.quiall<git Dyn.hic.d; vidc ^lo.in l.conimuus aau5-5.c«ra 
<}uis,ibi Bir.d^ fcq.fffdc vfrb,obl»g.3c AlcJ^.ind.J.fi» 



V 



Keg.CniLicet.' i^r 

i . A<}^^>^n pn ele^iunVm indigni elige(es.pote{lafe futuenfur efigenit 
Bar.Bal.M9djnl.cuquidS.ff.de Ug^i.Sc Abb.inc^ongjn i.Scccmn 
incuQdis.dee!c(ft.S^ adalia hicno.p Dy.vide Alex.in confi.Si.col.t-' 
i^oIu.f.5c roaft.Artd.& Philip.Franc.hic,»^ Bar.in l.non pu(?uir.$.n5 
(jaaruit.ff.de contratab.ibf, nonquxuii* cxb^crediraiio.fed qux cice h^» 

(flae(l,ubi dicit 

I f t S I canonici notninaucriint fcientcr indi * ftjnitum de 
*, f /ci- iT n." "1 I • ' niandado pxe# 

gnurn,& elcaio cfTcCtu no nabuit: non tn priuan- cuiioni inflrm 

tur lurc cligcdijqafionprxftacimpedimctUj&c. rnfcHigftur de 

vtfupradccleft,c. pcrpcfus.c. ft copromiffirTUs . rite fa(fio » SC 

lib.^.deconccf.prabcnd^c.nccapt^dx.fedccera j^i'**" "^*^ 

? /jdctureo.tit.c.quan^ian).lib.(;. t vbi digcntes .iriigi.^J^cac/ 

b rcicrcrindignjjmpriuanturiurecligcndij b^ Jiccn ftaiufd^dc gabcl 

dum cft quod illudc. quanijiiam.trahicurad intcl Iaimpor?cda fu^ 

ledu illius c.pcrpctuae* vidclicetquiafi nominan coniraAum in- 

tc$ indis^num ade6 pcrlticcriBC fj» cx voctbus co- X* 

rum coiscfeetrorul^lcquatirr^tueprfuaturiure cli Caft.j 1 j $.$5ci 

gedi.vtc.iJqiJ^i^maiias no priuatur, vt c.pcrpeciif. mus.*in fi.C.de 

g t pot poni cxcplu,fi teftator lc^au t mihi rnu didtqj clait 

dcfcruis qutm elcgerjm,Ccegoefegi ,6ccle^io f"Jacaflansct ir 

i ritan j omoe 
, \ , "^"'^2- liiidfrftm,hv 

bft tacfta condoncm. vidclicef. fiillocf in quo tft ch eft validu, & uidr 
pulchre Fd.i c.exfenotf.ver.drefcr. vcr.rfj^no pftat.col.;.il refc.g hac 
jrF.mj ornaiifsimc gloflauit.mclius qs maxime.Et c|> no.itelj c palUr^ 
lit.col.Q.)?^.ultra.Abb.ti.3cxce.& Bar.in difpu.inci.lapfus.col.j.ucr.j'. 

Addc pro principio huius apoftil.dam qtff rit,an $C qri cfigetcs fcietec 
inJignii,priui:uir ptStc eligcdi,qd notaui in apoftil.idGemi.5(: Philip» 
Franc.in c.ij^p vtrobiq;.in prin.de clec.i{>olib, vbi allego do. Coapo- 
ftillJtorc mcu tS hic,^ in ad fit, ad Card.Mandag.in fuo itn.ft.dc rled. 
c.9.in gl.i.vbi plcnc vidc Fcl.inc.cfi olim.col.i.de maio,& obcd.Et ca 
fu quo priuatur-pi5(C cligcndi pp adionJ indignt fcicntct faA5 ad quoft 
deuoluitur ius cfip^jdi, vide eundj Mad^g.vbi fupra. Sc UoA.coapoftiN' 
lat.in glo.in vcr/i.porerunt.& fcq,& dixi in appftil.ad Pinor.in c.cfi iii 
condis.j.vlt.in ff.vcr/i.ad Metropohtaim.de clcc.S^inc.ca Vmronici^ 
i!$,eod.iir.admcdiu huiutapoftill^.qn dicit q> ftatura loqucs dcmadan* 
do cxccutioni inftruraenturo.intrlligifurdcrife fa<f^o. 

Addcqj iUuJnon aricndiiucdc ftatuio p<3ei}ali,notacius.n.fcrihcns tt 
llamcnf um nullu «Sd falfum.puMir ur dc falfo licct ex alia c»ufa flt nuUil, 
Vt no.Bar.in I qord crgo.J.cu ai/t.tf.de infamib. Qc in l.quis If gafuni.5cJ 
ibl Alcx.(f,dcfai:,Bal.^ $ali in l.i,Q.dc fcpulchro TicIato,& lac.Rc 
b«f in &,c^ p.ac ibi dixi ixj apcftil.iji rcrbo qoririus.C.de loca,prf dio, 
auil.^cl fifwfiru,ii.Sccuiautcm Q Gtnulluro vclimperfcA«ic>ideadii 
iinpcifc€lf,lia ■of.atMa»^!! U\vkw^B%M.^< tcftatpentis vbj plcnc » 



^ i)yn. Miixcll.tn 

hon liabct cffcftum/ius cligcndi non cit confuiniitum, & idco non 
prxltflt impcdimcntum uorTcntiitcrum cligcrcff dcopt. lcg l,t.^. 
^ 4.aliasfielc6tiofortircturdciurccffcdum, cofumptum efletiui 
cligcndi,nccliccrctultcriu$uariarc utFupraco.cap.quod fcmclj^dc 
lcgHt.l.ftatulibcrum.S.fin.cum multis fi.f Itcm poni potcfl cxcin- 
plum 3ponamusqu6d Icgatum rclinqUitur pupilla* fub conditionc, 
ii contrahcrct matrimonium, nttn fi contraiiit matrimonium infra 
pupillarcm xtatem nonfortiturcftcftum,&ideonon praeftatim- 
pcdimcntumjfaaa cnim lceitimae ajtatis poterit contraherc, & con* 
ditioncm contrahcndo implcrc.ff.quan. dies Icg, ccd.l. quod pupil- 
lae. ficdccond. &dcmon.l.h3ecconditio.t tamcn contr^ videtur 
quodiurccaucturquodfitcftatortclinquitlegatum primo capa- 
cijCt poftcaanimo adimcndi primo, rclinquit fccundo non capaci , 
guialicctnonforiiaturcftcftum in pcrfona fecundi, tamcn prx,- 
Itat impcdimetuprimo,quia impcdituf pcterc legatu.fl.de leg.i J. 

i.planc.i prin.& dcadi.ilcgc.LIeg.S.patcr. &: licct 
Addc An- S.minor. fed diccndu eft Q> Icgatu in tacita voluta- 
gcl.Arcfi.infti^ tc 'adimiturjft.de adi.lcg.f.^.§.fin. 8rl. cx partc, & 
tii. quibus mo, dchi».q.b.utindig.l. fiinimicitif.cucrgo appareat 
iilLm 6 poftV P^'' ^rapslationem fa^am in fecundum teftatorcn. 
tiorc. 'coi.2. io voluiffc tacite primo adimere,illd tacita^adcmptia- 
gloff. cxiftcrc, fortiturdciurccffefturtjUtdiaum ^ftj & idc(y 
S( ibi lo, Fabr* prxftat impedimcntum. Dy. 

In Reg. Ciii licet. Argumenta» 

I Tater ddHltetum filiA ^occjdere,^ contHmelijs afficere p^» 
tejlimpttne. 

s ^iUuifamiUdtpatreconfentientecauJamortis donare ^otefl ^ie 
ftari autem non poteft, 

3 trafes proui(tcid ad mortem damnare potefl , deportare uero non 

4 Curialis etiamfi pradia donare pcfsit , *pendere tamea eadeth 

ne^uit. 

j: Vfocurator prorfui reuocaripoteTl^ partim non poiefl, 

REGVLa LIII, 

C^V i licttquodeflplHS jticetvtiq;iitiod ejl minus. 
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Reg.Q^iTacet. i^i 

ll AJdc quod idem e(l in mariro , vt e(l tcxt,8c\h\ Bsr.in 1. iii2rno.$, 
illud.fr.de adul.& ibi ehani in parfe. Barto«& ibi A lcx« in additicn« 
inl.npcin ra.tf.de aduL Ang. & Alex.in I.in fuis.in principio.ff. de li^ 
beris 3c pofthumis.Cy.in I.i. in fi.C.quae fii long.confuetad. 6c Fii. id 
^(i vcro.de fciitencia cxcom.d^ Bal.in quis iion dicam rapere.C.de 

fpifcop. 8i dc- 

I f tL r C E T patri ocdcJcre adulceru cu filia P^?^ 
g comnrchcnfum, * &c i^^o liccbit quod eft minus, P^^'?,'' !f 
jd citaHnltcrum cum hliacomprchcnlum contu- g,auiuseft iml 
inelijsafFi:efc,uthic. &ll.dcadult.necinea.$. iu< tc riri adultc» 
occidendt.rtepotficerei«dcx quod cft plus,id eft tiam vxonf , 
iunimcntunii,in htcm dcfcrrc laori, & idco dcbct ^"f homicuiia 
poflcquodeilminusjidcft taxationem iurifiuran dicin7s!$.'pe]^ 
diadijccrCjUt ff.de in litcm iurknd.l. vidcamus.§. (j Ug.r&: Bal! 
z pcnukimo.t Itcmmaiuseftcodercteftamcntum i c. ex pi»rtr.de 




mcn icftarimaximt 
inaduentitijsin quiburpatri nonquxritur vrusfrueflus Barto, & Alrx 
inl, imperator.ff". ad Trcb, & quac e(l ratio quarc magis polTijnt do 
narc caufamoTtis «qna^m reflati, uidc Barto. Bald* 8c Franc* de ArC' 
#in, colum.l. VerGcu.in ead, glo, in I. qui in poteftate ff . de tcnamen* 
Cyn. Ba!d. Salic.Bc' AlexanJ.in I.fcnium.C, de teftam. & Barto.inK 
iS his.jj.i.hic aHe.5<r Bir.8c Bal.in I.habeat vnafquirque.&: ibi laf.C. 
de facrofanc^.cccl Sc p Canoniftat in c.R 3V.Taldus.& c.lvainn.de tefta, 
lo.Fab.A: Anp. Are.infti.tjb.no eft pmifsafac«r6 tcfta. Sed gdanpro 
ooima pofsir ti'ftarir vidc doft,fupra..Ul€g.if?<: tnc.licct de fepul.fupra.co. 
& Cy.Bal.Sal.A: Alex.i» l.feniu.C.gf icfta.faccrcpni.& Lu.de Ko.i 
fepe.auth,nmiliter.2?.verf. io.adcol.7^. vfquefatisainple.C.ad legem 
Falc. Af.b.Sic.in cof.6j.col.;.in ver.4.. vol. i.Liid.BoIog.m pnniis & tn 
Sccuduinterpr.in I.(icuf.5.vcditionis.ff.(jbus.inodi$ pig. vel hipothcc. 
& qn dona.dcbeatpcedcrccSfenfuspatris. vclfufliciat iqp fubfcquatut, 
Vide B:^Uin I.G vxor C.de coditio inferc. 8c rrac. de Crcma. 1 fuo fing« 
f9.QatJ in filiofamil.clcricofdic 9» p6t tcftari.vt eft gt.repuiata fing.in 
c.cja ingrcdifiibus#i9.q.5.5rf tex.in auih.prcsbyteros.C^dc cpifcop, ^ 
clcr.& do^t.in c.cja nos.de rcfta.& Ccpo.in c:^urcl.lf 6.cq feq, 8c in cail 
tcl. r6o. Er id<m infllij^ Franc»ignarum 8c Britonum , qui dcaduenti^ 
ttfspoffunt reftari.vt ro. Bal.in c.i f .1. in fi.de frat.de nouainueft. ^ 
Vcrbo.Romanum.inftit, de pairia poteft. & Franc, dc Arcii, m d, I. in 
^ui potcftare.c-tlum.^ «Sc^ Alcxand.in addi, ad Barto. in U placet.ftf. df 
•cqui. h^rcd. 8c vidc Dom, dc Rota. in dcci. 1 49. in antiquit titu. dc 
i7o, 8i: Abb. Sicu, libM» ^ dixi tn.f,i, dc coRfuc, lutifta. pcr lib, 
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• Dvrt. Miixell.rn 

Jc inqteanfHW quxril , an flliusfa. paUxt donarc ^ai^fa inortFs finc 
«onfcniupatris.&alleg, Frauc.dc Cr«ma,fuo finpu.^cj .incjp» donano 
caufa morns &c.Tu dic brcuitfr pro cxpof.prin.hujusapoftill^tr.tp n* 
liusfani. poicft tcftari' in bonis caftrcnfibus ve\ qual^. f^nc confcnfu ina* 
tris , ncc in illorum luJicio cius rcquiruur conKnfus rcguUritcr. dc quo 

dixi in Impe . • 

» afor.in apofti. mcn tcftari non potclt ctiam parre conicnticnie , 

iii rcrll. indu* vtd.l.tam is.S.i .fF.dctcHam.l.qui in potcliate. Si 

autcm pc* ^^^^ gjjQ jjjj condcrc ttftamcntum dc ca- 

ftrcnfi peculio , nn.lt6 fortiu, hcerc dcbct tnortis 
filio.if.ad Tri- caufa donare, vt ft,de dona.I. hliushi.S. vlc. bed 
bcl.3(:inapoft. contra regulamfolet opponi de pluribus , t Pri J 
Gulicl.dc Cun. Jc prxfide qui habct ius gIadij,quod cft maius 
poft cum in U vt ft.de oifi. prsfidi illicitas^^.quiunincrfas. aSc a 
fc" nS'fin; tamcnnondcportatquodminus vt ff.de lco.t ^ 
confcnfu patris I. !.§.!)$ quibu»i&dc iniultoteaamcUi quis hiio 
nu.4. C.dc bo. cxhxrcdato.S cius.fcd illud quando non habttin 
quac hbcr . 8c f^Ja^ fuariurifdiftionl fubicftas ,alias fccus vide- 
ad hoc quod jyj. £ interd. & rclf g.l. relcgatorui^ . circa 
?n Hlro7a' clcri princ.Sc not.inl.intcrpanaf.^od^titu.Scidco hac 
ticc^^ vjdc om* oppofitio non facitad rcm , licet quidam alicer di- 
nino Bart, in I, cant . Itcm oppo.C% de praedi js dccur. finc dccr.l. 
ii infanii. coK fi.fvbicurialispotef} donareprojdiajfednon ven- 4 
^duJrfc ^dd'^ ^^^^> ^"^ "^^'"^ ^ difficilius pcrmillum dona- 
caufis.C^.dc iul i^^jqui^^^ uenderc.C. decontrar iudic.l.l.fed illud 
iure dVlibcr, idcocotningit.quia veriGmilcell cf facilius vcndc 

rer..id hoc uc prct.um ex ucnditione dcduftum dc 
a Addc Barf. pcmrct3&ideofaciliusinhibecurvendicio,quami 

ibi. &jn 1.1,5. donacio,quiaindonationecciracratio prohibicio 
bis quibus. tf» . V j. . • ' ^ T»»r^ 

dclcga.j.ct Fc- ^nisquaead vcndicioncmpropriepercmcrcc* lcem 

lin. in c. poftu^ oppo,dc l.in caufx.ff. de procur.fvbi liccc reuoca. f 
lafti. coluaMo» re procuracorcm in totum , & non in parte. ttcra 
vcrf?. circa. Sc orr.ff.de admi.tut.l.cum qu^rttur.6c dc vfur.l.Ca 
pr7ino de"?c* ^'^' ''^^^ nomina cotfafta in totum approbare 
f/r/phs.f t Abb', vel probarc/cd no in partcm^ fed in illis omnibuf 
Eicin capif. c x diuerfa habentur viiius loco ratione connexitatii 
parie, m uuia otncij,Sc idco non eft in eis licicu variare>ficut ncC 
dctifio^ circaeandem rcm.vt ff.de djmao infcd:.!. prxtor* 

S.vnde qu^entur, 8c dcterminatum cil fupra.co,c# 
iBuiare. Iccmopponifolectf* depcii.& commo^ . 

rci» 



Resi.Quiprlbf. TjJ 

i ' Ad^iqaanJorempusdatae litcrarum artcn<iatur.Fel. pcft Abb.Suv 
in ccam se in antcpcnul.col. verfi.tcinpus, dc rcfcri. vbi ponit regubm 
affirniatiuam cum fi x fallen.5i: uide ipfum in cpaftoralls.in prin.col.j. 
eo.iifu.5^ B.^.&: Imo.in1.fi 5i$filio.5,ciu$.fr.deiniu.rup.teft.& Bart.ln 
l,abfcttci*lf,Jc^dottaiio,& Nito.dc Neapoafl l.fi duas.in flne. in prin.tT; 

de cxcufa. tuto# 

rclli .§.licct.& dc pluribus alijs quae no. & racio- ^^'^"^'.''cfj 

oabilitcr loiuutur.ff co.I, non debct. « ideo repe mod.ius patr.$. 

terc,cum fint rationabilitcr fcripta, cflct potius tri filiusfamilias.ei 

fcribcrcjd, noUrc.& proptcrca fupcruacuunuDy. doAo. in c.li co 
* . . ^ ' ipe . dc rcfcrip# 

Inreg. Qm prior. ArgUfticntd. eo.iib. &:nofy< 

quod pnoritas: 
caufatur ratio'*. 
neujiius liorg# 
vt no. tn d« • 
p.aftdra.3.: perf^ 
Fehui c.capilu^ ^ 
lum.ver.dc cd« 
curfii duorum 4 
col.i;. Je rcfttf 



I Impetrans primns mlenejlcicadmitti dehet licet 
fecundus impetrans prior literas pnafentaHcrit. 
1 ^mpetrattofecHndapriorifttpraftrenda et n. fq. 
7 1 rtor tmnpore quando potior dteMurin iure. 
S C reditor quado crediioti debeat pr^ferrt n,/eq, 

I o iVl uher qttibns creditoribus in dote fit priferenda. 

I I Tofsidentiscodttio quidomelior efe prafumatur \ ^qu»no,Dy. 
1 1 llypothecaexprtffa quando fnfferatur tacit£ , (^r & ib» dico in 



cantfti & ttu.fe<j. 



adJic. tn tcgu. 

1 4 VtgnmprttoriHmh^benteHnfmt reUmh cfeji- f"j"1t 

tor,l,.spr.fere„di. ' Krmf» 

^redttor habens pt^nus pratotfHm an pf^fefatur quando fecnn.- 

ei quthabet conuentionale. 

J 6 Vriortfein duabus dottbus poti^rt/p det in inre, 

1 7 Vrtuilc^iHm rtale prafmur perfonali 

1 8 C Yeditorum omniHmquand^ ^qua fitconditio 

l9^^^*»tHmfer debttoremqutnafH reuocari pcfit, 
nu.feq. 

RliGVLA Lini 



dus idipctrans 
prxfcttur pn./ 
mo videgto.iii 
€ap. quia farpr, 
dc ptsebcn* hb* 
DommiCtf 
de Kora in dew 
ci«4o^. inaiui 
quis. tit^de re- 
ftiip. 

Adde quoit 
poful in additi 
ad ifium poflt 

r . ]• r • j o V - 1 , do. CoapjcrtiU 

hcium,aliuslccund«>5 8crccudusprimoiucras piae latortm. lupr» 

fentaucrit,priiTiusdtbct«:llcpotior5quiaq.prior in rcgula . noiii 
eft tcmporcimperationis poiior c(t a in jurc bc- fltniarur.in vit 
ricficij confecincadi^vr fupra dc f dVri. w fi pro tc- ^j^^^p^^jJ^J 



Q^/^ 1 priorefitcmporcpotiorm iurc. 



SI t vnusprim6impctrauit in ccclcfia bcuc- 



riatnprioritritii 
quando frcun^ 
dus primum ini 
pcmniem con 
ucnic in pr^fcn 
tatione refcrip. 
per peiin* poft 
Pa. dc iliosin 
cap.i.de rcfcr* 
Anto. in c.ptc^ 
tumquc. col.pc 
trul. cod.tit.ocli 
«cs. & prcci* 
pncPhil. FMc* 
in c«vr dcbiius* 
c0l.r4.cum fcq, 
& ihi Cardina^ 
Alcxa. col.io^ 
dcappcl. 

Addc Dyn. 
ibi dixt in rc« 
gitla, prctium « 
indc additio.& 
Bartol.in J.nc. 
ccfTario. vcrfi, 
yU. no,tf,dc pe 
ticu.ctcommo, 
fci vcndi. Sc U 
fifiiiuf.dc ver 
bo.oblig. 8c in 
i*qui balncom. 
in piinc. & ibi 
fing.AJfk3.in 
«dditto.d: BaJ. 
in antiq.lccfi.tt; 
c|ui pot.in pig» 
h3.8i Bal.in d. 
l.nccffTirio in 
antiq.le<ft.dcpc 
tic. 3c commof 

vcnd* 



jDyn.Muxell.Ia 

8c ctibi qui gratiam.lib.(J.Sed contra vf eo.ti. 
dercfcr.c.fi pro tc.& c.duobus.f vbiisquifc 1 
cundo impecrauit*prxfertur priori.fcd dicen- 
du vldet, g?auc vtraq; Ipetracio eft fimplex: 
aiK alcera fimplcx>& alcera fub conditione, fi 
ad id epircopi&capituli confenfus accederec. 
Primocafu aucapparec deordinc impecratio- 
nis.aut non.tSiapparet^prffertur illtrqui pri j 
mo impctrauic vc prfalleg.c. tibi. ffd fi dcor 
dineapparet,cuncfubdi{lmguc:]quia aut man 
dauit vni prouideri , & alceri canonicacum c5 
cefsit t aut canonicatum concefiit vcrobique, 
aucncutri.Primo cafu prscfercur is cuicano- 
nicatum conccfsit . t Secundo cafu prxfcrcur 4 
is qui primo prxfentauit: fed fi ambo in prf 
fentando concurrunc , illc praefertur quem eli 
gere voluerinc illi, uel maior pars illorum ad 
quos fpedac canonicorum recepiio , & prx^ 
bendarum collatio. vt c.duol>us. fed fi prima 
impccracio condltionalis fir,recunda fimplex, 
fi fiacanteexiftenciam conditionisprima?, fe- 
cundafimplex prxfertur.vt d.c.fi pro ce.tfed f 
vidctur quod cxiftenrecon^itione primacoR 
ditionalis debeac prfferriquafi exiftentiacon 
dicionis crahacurad cempus concef:»ioni)s a 
vt ff.qui po.dig.l.fina. de pericu.& commod. 
rci vendicI.necefTario.^.quod pendence.qui- 
<lam dicunc quod cap.fi pro ce. fitcontraius 
commune ,qu6d nihil eft, imodicendum eft 
quod ill^ ieges loquuntur , & mtelligi debenc 
vbinoneratin poceftaceconirahencis , pri- 
mofub condicioue » fecundo pure reuocarc 
contraflumconditionalcm . t In propofico § 
autem fummus Pontifex poterat primam con 
ditionem reuocare,& idco multo forcitis po- 
tuitp (ecuda puta derogare,vrfupra eo.c cui 
licct.& patec ff.^ pot.in pig.hab.I.;.& l.cj. bal 
. neurut 



btum. ifl princi.& S.piin)o.&: 1, potior. in princK a Adde l^uol 

Itcm patct in albo decurionum & confulumt '^""^ fpcciespi. 

7 tNamqui prior cft tcmpore^prior cft in iurcffe, 1"°''^' ^*"'^ 

ycndarumfcntemiarum acfflciendarum clcaionu nolJ^r^i 

^teris n,Hbus, vt fF,de albofcrib. 1. 1. & i. Cde «o 

r conluli.l.T.lib.n.hcm poni poflet cxemplum rc- rcb.ff.dcrciiidi ' 

gula: in crcditoribus quibus res funt obligatje. ni ^ Pft.dc Fcr* 

qui potior eft tpe;&cff.qui pot. in pi^. hab. 1. po- f*:' f^^^V^^bel 

• tior.&kreditor.vtCquipotior.l/fJndu.fcdad /ilcaHn oi^fi? 

hocu,decurobftarc.ff.dcDriuil.credit.I.priuiicgia. vcrb^^^^^^^^ 
5 vbi nocKltpe/cd cxcaula «ftimatur.t Quaredi "dc obligaiio. 
Itmguendum eft plenius, aiit cnim omnes crcdi- f o. 

tores praetcn Junt pfiuilegium real«, aut perfona- f?^*^"^' "J* 
lcomnes,autquidimreale,&quidam perfonale, mr^^^^^^ 
autqu!damperfonale,alij miIium,automrie$ftul. ht Scruuna.cd' 
Jum. Primocafu quaQdoomncspracteHdunt rea- Ji5»i. inftitu. dc 
le,aut conucntionalcomnes^automncsprctoriu ^ a<^».& lUdSC 
aut quidam prxtorium , & quidam conuentiona- j""'^*^»**- 
le.Et fi omocs conuentionalc vel quafi , aut om. ^ab vbi rc^ro! 
nesexpreiium,automnes tacitum^autqulda ex- bitmitra^ont 
prclium,5cquidatacitum.EtfiomnMcxpreflum, Df.hic&ali. 
aut ciufdem tempoHs,aut diuerforum. Si ciufdem didingmr i 
tcmporis, fi quidcm fimul & codcm dSu vtricUc Lk" c 

fitotligatarcs^admitCicurvnufquifqjproprartedi fi^^F^Unc^^^^^^ 
midia.bi Icparatim,nec^pparctcui primo ,comra aliquibi*$ dc rc 
cxtraneum poflcflorem potiot erit conditio occu Judic 
pantis,interfepotioreritconditiopoflcflbri$. vtl ^ ^^^^ 

5 fifundu$.5.fiduo.ff.dcpi2;noribus.tSidiuerro. 5" f^'''-^ 
rum,tunc nota regulam,& inftantfam a rtgula, re crn.Bar; V. 
gula elt.Uuipriorcft tempore,&c.ff.qui pot. in Sal.in i.i.et ibl 
pig.hab.l.ponor.6^ Cco.tir.l.fifundum . [dftaritia Alex inaddlt. 
^ft in mutuStc iri refeaione,vtin A utli.de equaL Bartol.C.dc 
dot.S ijs confequinsJn prin.colla.7.& ff. quipot f^^^^n':^ 
inpig.hab.l.interdum.Itemin ncaantcrc|):)(iide ^au! pl^l fcl 
rcquipolteacomdus prajtcndithypothcc.vt C hypor. contri; 
qui potio.m pig.hab. authen, item poflcflbr. item 9c Ang. df Pe. 
faliiti co cukis pecimia rcsemitnr & exprefse obli' ' ^ 

Jogatur Cquipouo.inpig.habJ.lic^.tltem fallit f^^.Stf^^^^ 

b wmnIicrel^quxpratwrrMrprio^jbtfs hab.ntibus taali^^ ' 



ttci 



t>vtv:MtikeII.ln 

a AdJcgt.Cf jnt.di0frGs.3:l.fcq.C.quipotJnpign,hab; 6C g\o. 8C 
Bar.inl.intcrdum.ff.qiii poc.inpig.hab. . 
h Addc ifta rcgula lccunda Dy.non folum habci locum in hypoihe 
caexpreffa. fed eiian) in tacita . vnde ficut habcns cxpreiram hypo. 
jinteriorein,prcfcriur oronibus poftcrioribus crcditoribus habcntibus u 
ciiain vel c^x- 

prcffam hypo. tacitam^vt ff. qui potio. in pign.hab. Aufidius. a 
velcfiani habcf j^- cuiusptrcunia tuilicia cmirOr , vt Cc' 

"?ior5, KgulTri de i ign.Kfi,& auch.quod obtinct.Itcm fallit in ha 
fct pf^fcriur po bcntchypothccam cx inftrumentopriuato manii 
fterioribus crc trium ttliium fignatOjVt Gagataducrfus cum qui 
ditotibusnonfo ^^^^ habctinftrumentum (jmile vcl publicum, vt 
11,« 'ij;!^'!!.?,!^ C qui potior.in pign.hab.l fcripturas . Icctti fallic 
exprclTam , dc hfcoaecte cxcaufapnmipih,vt C. Jn quib.cau' 
/tfco.et iiatcfcrt fis pig.vcl hyp.contrah.l.fatis. Iccm in agcncc fu- 
& fequitur celc ncrariajVt I. at fi quis.§» fi coIonus.fT. dc rclig. & 
bris DoA.Ma fumpt,func.& l.impcnra.& ibi no.Itcm fallitin ve 
n';,n"uo Gngi ^^ntc pignus pra.torium, & habcntc cam fitr^ilcm 
la.traft. dcobli. qui non praefcrtur, fcdcu poflcnoricoticurntj uc 
in9.& ii.lihel 1. is cui.§.qui prior.ff.ucin pofllf.leg.tSi omncs 1 1 
\h vbi quacrir» tacitum^fimilitcr dicrcfcrrc ciufdem tcmpbris ucl 
anoblatiodcbi. diuerforum,& ficiufdcm ^non refcrrceodcm uel 

bJna fua pr»itt aftibusjfi non apparet cui primojnatn fcm 

dicct crcdifori . pcr interfcmcliorcritcondiuopofsiidentis contra 

biifaiucnoribui cxtraneum occupantis.Etfi omncsfimuladagcn- 

habcntibus ex* dum concurruDt,admittutur unufquifquepropar 

''''^ h'"*\hJT ^^'^^ ^-^*^ fal.interd.l.i.§.fi colonus.&l.fi.Sc flTde 

vb? coc?udu*^qa pign.Kfi dcbitor. fi diuerforum tcmpornm, tijc qui 

ro.dc vide Bar. pnor &c.vt hic.& ft^ qui pot. in pig hab.l.infulam. 

Bal. & fcqua.in cum fimilibus,tSiquidam cxpreflum & quidam i 2r 

iuribus hinc per tacitum,aut ciufdcm temporiSjaut diucrforum. ^ 

^*? fi diuerforum , aut praccdit tacita, &: fcquitur cx- 
oiitinau.os^ no# ^ ^ ,. * /i o. r ^-^;».., (l. 

per Dy. hic yu prcfl.)3autprxccditcxprcfla5 & fcquitur tacita, U 

de foan!Peir,de p'5ccdittacit:i>&:feqi»itur exprcfl},pra:ferturtaci- 
Fcrra . in forniii ta ttiam fifvOjVt C.rcm alicnam gercntcm. I. j. fc- 
libtlli. m Auth. ^yj^^^Q rcfponfo.licctol.b Circaiifcum dubitct.ft b 
hypo.in glo. fu. ' ^ q^^, 

pcr vetbo , ca* , ^ 

dcm ob.coL4.vcr.fedpcne.& Cyn & Bart.Ral. Ang.&T S.ilic.l. vnt* 
C.de priuileg. do!,& Ccp.in caut.t7f.incip. vulga. regula, cum duabus 
fequcntibuSy& Do<f^»inpo(lil,rcquen.alIrg. 



/ 



. Adde ibi Bar.col.vlt.verfi.vcnio ad fccumfum.& in I. decre.ff. qwi 
podo.in pign.& Bald.in auth.fequi.c«Ium.4.C.dc bon.' aofo.iud.poff, 
Tbiponit quidicanrurcreditorci ciufdcit tir.& glo.& Bar.in f.priui 
leg.fF.dc his quae in fraud.cred. 

Adde qujndu concurfani pisnusprae^orium d^conucntionaFe.lAicl^ 

Bolo^.in 1. fun- 

uipotioiin pign.hab.I.pignus.Si prfccdiccxprcf- dus.ff;de aimuis 



a,tuocpr»fc„i„,v,ir.,uipoi.inplgJ,ibti.l. Ti- KiSX 



«, - „ ^ - , & Bal.C6f.4O6, 

tiu$jnprin.&: §.ncgotjatoru,&: C,C0fl.hfundu,8c iib. 4. & qnicf 

13 dc r<mifl.pign. Kfi ignorantc.fSi ciufdc teporis,vi diffcrt ptonu a 

dctur idequod cll qn vterquc profcrttaciti, vcl conucnnonalt . 

vtcrquc cxprcflam ciufcjc tcmporis, quia tacita Sc » 'I^, 

rr 1 M I I * * /^. JSald. Paul. de 

cxprcllaparjbus pafsibus ambulant, vtcx pdrftis q^^^^ ^ Alex. 

c apparct*quia mutuaiinrcfcftionc proefcrtur habc inaddi.ad Bar*. 

•].' ticxprcflamjficuthabcntitacita.Prxtcrcailludcft ii» dc pign. 

fpccialcjcuius c5trarium gcncralc,vt in authcn.dc •^•^ Fcrra* 

non alicn.S. vt aut lcx, fed fpccialc cft in mulicrc ^AV q'!^^^i ^ 

•quae praercrtiir habcntibus tacitam untu, & fic in ^,^5 aliquibus. 

eo cafu fpeciah fortior cft cxprefla qaam tacita cr- in princi. dc ic 

I4gOQlia$rcgu!aritcr parcs funt.fSi ocs praetorium, iudi.et Spcc.iit. 

aut funt omncs eiuldc tituli, aut oes cx contrailu, ? ^ ^P* 

aut omnes cx caufa lcgati, vcl ocs cx cau fa damni iii* < c.^/ 

inteaijOC tunc no prodcft praEUcnire cx tcmporr , njana, colu. t* 

vt ff. de damno infcft.Lfi finiu. §. fi plures. & §. inftit. dc aAio. 

Tulianu$.5c l.prxtor.S.cius rei.C.dc bon*auto.iud. Tu dic qp dif 

a poflil.vlt, &: ff.dc bon.auto,iiil. pof.l. cum vnus.a ^«"ll,.'"^?® 

&: ff. vt in pofl:icg.l.i$ cui,S.qui prior. aut diucrlo- Se\n? fo?^ 

r um,5c tuc qui priorcft tcmporc potior cft in iu- pariiu confenfii 

rc vtC.quipounpignoJiab.l.fidccrcto.& d.l.i$ contrahitur,pr^ 

I y cui.S.poftquam rei.tSiquidcm praetorium, &: qui ^orifi vero tran 

b dam coucntionalcjb lunc qui priorftcmporc &c. j.*^"^ 

S- . I r o • • • rj' caiu l.ca vnius» 

.qui potio.inpign.lG&iurc.&:C.vtinpofl. ,j.fi.cfi 1. feq.flr. 

It*?. dc bo.aut.iudic* 

pofHaddit^t difterenriS Alex.in rupraaUeg.f.j.fr.dc pig.ad.f.Q? ca requi 
ritur difcufsio in praetorio, quae aliai rcquitiiur in cSuctionali hypo^ iie 
aliS.quia crcditor accipiens pignus praeioriu Jicf t non flt idoiicu,4ibcrat 
dct^itorcm.l.a diuo Pio.^.fi pig.ff.dc rc iudi.fccus afit in coucniionali.1* 
; crtditor qui nonidohruni.fi cert.pct.&: Kfi pro miitua.C.eo.iit* Sc Bar» 
in I.non cfl: miruni.in fin.de pig.acfl. qaid (It pig. ludiciale» Sc an &: m 
quo a ptotio diffc r.ir,vidc gl.rub.C.deprarLpig.&: melius p Alcx.in U 
a diuo Pio.f.in v2diiionc,ia antef en,coi»flr,de rc iud|& ^uf (It diffcrcti» 

intcc 



Dyn. Muxcll.ln 



V€iU.quid fiiiv infpcaa prioritatc vcl polterroritace cepatis 
dex.et vcr.quj prluilcg.crca.l.priuile.i. rerpon.& if. 

tutem fatdiffe. j^p^fijij.fi hornlnem.§.quotles.Fallit in dua 

^ Ad clc )bi Bai bu^ dotibus t ab cadcm fubflantia debitis , i 6 

•tol. qui fcqmiuc \^ quibu» qui prior cft in tcmporc, potior ett ^ 
Dy.hic'ct Doc. iure.C.qui potio.in pjg.l.afsiduis.S. fi. Ice " 

S,uirg.uot:6? fallitin fifco.(rdcprJuilcg.crcdlq«6d qm^ 

de ferra.vbi fu diucrforum , fi quidcm funt parii prmiregia 

pracol a.infl. concurrunt,G dirparla,magis pHuilegiati praf 

yeifl.niodove. f^^^^uj vt d.l. I.priino refpcnfc l.fi vcn- * 

JleienVorh ' trl.§.in borvls. ff de priuileg crcd, tln tcr<io tr 
pct Dy. Tiat© cifu quido quidam rtale, quidain-peilgnaie, 
irfumdeFtir». ^^^1^ pr»fcrtur,vc in l.eos.C.quipot-In P>§n« 
*^ =1''^' P"'!'; habean.& ff.de paAis.LrefcrJptii.circa ptinc, 
f?.c;u!V"r.^ in q^artoofaquadp quldapfooakuljj nul , 
oot. cum fcq.flf. lum.prafcruntur pnuiieeiatsvt ft. q*iod cum 
foi.inai.& B»r. eo.l.fed an hic.Jt de pec.T.ex faao.%.4n.& de 
f,Hl;fjnl?'S priuiUe.crediJ.».&l.fiveBtri.§.eoiuratio.& 
'uo?;;.1.ff:ioci de ceufo bon.l.i.1: ».tln quintp qn o« nul it 
h Adde qnid lu,aut agicura4 dationcquacitiiis*vi:i lpccici_, 
Q»vnu5 cxpi^ vclgencris^aaiadfaAufli.Prionocafuautcrac 
K^"*''','!'!,^^: bona polTtfla P crcditorcs,& cuc •mnium cft 
c"g?debS «quacoditio.vndcfi vni foluac4ir,rcuocacur 
•»unKati cwn pro raca p alk>8,vt ff.Je hisqu^ in ^raii.crcd.I. 
aiijs. Bartol.& atit.§.(c'Kiidu.-& l.ait pr«tor.^,fi dcbkorc. 
Mod.inl.pupil iJ^f: +(5^r6n6eratp(yffc(Tapcrcrcd.'fidebi- i> 
SS3'u.cu torfoluiMutfoluitautoritacciudlds intercc 
^it.& lo. And. dctc,aut fp6te,aut inuitus. Prinjo cam qn lol 
ct Dc(5t.in rub4 jyd i.auioritatc.cuc no cft iocus reuocatlo 
& Balml^fin* «^^1 ffqu« in frau.crcd.l.qui aur.§.apud La 
in fin.i.q.ff.de- bco.Sccudocafu qn foluit fpoce, fiu^volcs,& 
^ofiii.& icx.in luc aut ocs crcdiiorcs paricer inftabac,& tunc 
I pecuma,^ibi dcbitor vni gratificatus foluar, rtuocatur 

fili;?* P'o rata pcr aUos. b vi ff. qu^ in frau. crcd.l, b 
- pupillui» 



Reg.Qui fentit. I^df 

topupiIlu5.tSi veroomnes non inltabanf,& vnl foIuaftir,auc 
foloitur a dtbitore fponte, aut extorquetur ab inuito.fi fol- 
uitur fpcnte,rcuocarur pcr alios,vt praDaIlegJ.pupillu$.& <f. 
l.qul aut.^.fcicnclum.fF.qu^ in fraud.cred.H ab inuito extor- 
quetufjCt reuocatur nifi vbi mora crtc pcficulfi allarura, vc 
dcbitorcum pecunia fugiebat,nec haberi poterac iudicis co- 
pia,vt in 1 ait prajtor.S.ii debitorcm.fF.de hlsqu^ infraude 
creditorum.fj cxtorfic iudicis autoritatc , non reuocatuf .ff, 
dc his qua^ in fraudcm creditorumJ.qui autem.§. apud La« 
beoncm t Si afuagatur ad fadum, aut pecitur|& in codem 
narionem deducitur fadum,& tuncfi fimulcredicoredcoft' 
currunt,pt«fercur qui primoconcraxir;vc flfJocaci.i.in ope- 

• ris.fed fi in condemnacioncm deducicur inccrcffc, idcm (cr- 
uatur quod di Aum eft fi^ruari dcbere,quando agitur ad quaa 
citatem>vc in l.opcris, & dc vcrb. oblig. I. ftipulationcs noQ 
diuiduntur.§.Celfu8. Dy^^ 

InTcg^.Q^ii fcntit.Argumcnra^ 

X I.m(>tori cedit q9tc^Hid ret ewpta accidU» * 
1 C ommoitim qwando fentire iekeat iulit incpmmodii et nu.feq^ 
4. /^gnata proxrmior fentn c,§mr?iodHm hartdiiatis . onus auttm Juti^ 
la lion Jubit^ 

f C ontrartorttm alterum emedio tolUtur ptfto in effe alttro^ 
^ C ontrariorum ^uando eadem fit difciplma ^ nH-Jeq^ 

REGVLA h V, 

Q^y i ftntit omsjeniire debet cQmodUy ^ eccntra^ 

l t*>^cvT poft vcndicionepcrfeftam omne (pmmoduacce 
dcnf rci vcndicx,perclncc ad eropcoremnita & omneinwm- 
jnoJum acccderc dcbet,vt Cdepeticuio & cfimodorci ve* 
4itap*l.poft pcrfeflam.fF.co.l.id quod poft, iicm ficuc dimi- 
nuca parce h^tedis fcripci per concra tabulas , diminuitur & 
leg;icorum onus.ita aufta parte f^ripti h^redis percontra ta 
bulas,augetur &legacorum onus,vc ff.de vu'g.& yup. fubfti 

% tucione.l.& ficoncraJnfi.& de leg.j.l.fi. & t iftaregulaha- 
bec locum quando circa cQmmcdum & incommoduffl eil 



fb.in \.\met fti- 

cra. coluni,;.fr* 
de Ebo« obli' 
ga. & in 1* in 
fundo.ff.de 
Vendica.& 



j pyn.MuxcirJn 

'"''V," ciT^^d;^ Mercuti..& i» c. lanonicon. 

S!^:Se5: per on.nia par racio perfbn^ f^^f ^"^j^f ' 
£xihemaie co. tnodu.& inc omodum hAbili hoc parct p 
lum.uvcrfi.i. cxcpl3.inftic.de conrrahencl.empt.§.crjauc.& 

dclc£ic.paren.acur.§.fi. &(r.deleg.f.l. fiex a 

tut.I.& fi c6tra,& C.dcca<I.tolIen.I.i .§. fi ^ 
fecudo.& dcfurtis.l.maniflirsimi.§.fed cu 1 le 
cuda.t (edubinoeapomniavtriufqipar ro, 3 
regula no ^cedit, ut cft vldere in l.C ahe- 

na negotia gere* ff.dc ncg.gcft.Sj ibi no.& de 

tjuid perBald. -curac.l.a ^pria.§.i>curacor. Icc m «hbus 

iVccTc. a^. js -t.?n^^ .fi^si 
Hdcicomn). & pucat.§.i.c6munidjuid.&i)focio.l.fcd&lo- 

' * ciu$§fiabfenti.Itcfin&cftcadepronaecodi- 

tic,uel habilitas circt vcruquc fufpicicdu.t^ c 4 
fi agnata ^ximior cft cfi traftat dc deferendo 
oncre tucclaf. Na ipfa fucccdit in commodu , 
id eft in hf rcditacc, & tamcn no tcnccur fubi 
rc tutelc onus,imd defertur ad agnacu roafcu 
lu in gradu rcmotiore.uc inftit.de lcgitima pa 
tron,tut.§.i.^fr.dclegitimatutcI.l.I.§.inter 

du.cam^ lllud generalc qtf hic coIIigitur,& in 
l.allfgaca,fcilicet difciplinacotrarloru eadcrn 
cflt>>> non uidccur pcederc.iind ifl genere yi. 
toi. oc nicx.iii detur c6traria,<ja cu de uno gcnerc cScrario- 
l.&ii cetratab, ^.5 pdlcarur affirmatio,^ alccro pdicacur ncga- 
J-^rblfiu^^^^^^^ 'tio,q^eft eius oppofup,»cl q^ ide c« fi * vno 
S.$.raci5.re lo. dUponicur affirmatio,tf ^ltero oegatio, uc 1. . 
Andr. bic/& fr aehisqfunrfuiuplali.tu. ?c infti.de cutel, 
Moder. prin.& ff.de accuf 1. qui accufare* crgo nori 
cftcadcdifclpliBapfedcocraria. tPraftcrcapa f 
itt j> id qS diciturjad dilpofitione unius cotra 
riotu, fcquitur rcmotio & deftrudio altenus 



Alexand. iry 
irub. de acqiifr. 
|)oflr.ff.ac Bald. 

Ang. Arer* 
pdd loan.Fab. 
snftiiu. de his 
fluifiint /ui vel 
^lie.iur.in prin 
pip. & ibi Chn 
Jlopho.Porc.in 
l. & not» Cyn. 
BaK^;: SaJ.in 
J.i 5,pro fecun 
|do. C. de cadu« 
(rol.& Alcx.in 



ciiam 

Angc, in c5 
fl.66. colum.i. 
vetficul. jtcm 



Rcg. In Re commnnl • ijy 

vt ff.dc vcrborum ligDificatio.l. ha:c vcrba illc. & dc inftitut. atiio. 
< l.fcd &: li pupilluf .§. inftitutoria.Sc in Authcnti.dc mandat.princ. 

€ §.ncijucautcm. colum.4. t Rcfpondco, vbi dcquohbct contra- 
riorumrcfpondcturaffirmando, veldcquoJibct ncgando , fim- 
plicitcr vcrum cft candcm cflc difciplinam contrariorum , vtia. 
ftitutio.dc contrahcn.cmptio.S.cum autcm.Sc C.decad.tol. I. prii 
maS.profecundo. &dcfurt. 1. manifcftifsimi. §. fcd cuminfc- 
cundam. & de vulg.& pupil.I. & ficotratabulas. U dclcgat.primo, 
Lucxtoto. inprincip.& dcleg.g,I. linahtunccnim eadcmcffin j?c 
ncrc& cadcminfpccic, & cadcm aliquandoquantiim ad numc* 
rum, vtcumincadem verborumfcric vtriufquc difpofitio tradi* 

7 tur'tNamtunccft cadcm quantumad numcrum , quiavnacft 
vcrborum conccptio,qux vtrunquc contrariorum difpunitjfcd cp 
rcfpcftu',quia diucrfadifponit ,potcft rationc dcfeftu$,& in plur 
raparticularia diuidi , & diucrfaiudicari, fcd vbidcaltcroaffirma 
tio&dc altcro ncgatio non cft cadcm , fcdcontraria difpofitio 
fcd pro tantodicitur cadcm difciplina ,ea rationcquia vno cognito 
habctur cognitio ahcrius , vt in prarallcgaca.I. qui accuf. & I,j.*fF. dc 
his qui funt fui vcl alicni iuri$.& inftitutio. dc tutclis, in pnncip.fcc 
ff . dc prxtor, ftipulatio. L prima.§. ftipulationum . Ea rationc cr* 
go dicitur cadcm difciplina , (ed non dicitur cadcm ratioqc difpofi-^ 
cionis contrariorum . D711» 

In reg. In re communj. Argumenta • 

X Trohibems qunndo ftt mtlior conditio . 

X tjuAndoJocium tmpedire pafsit in re communi ^ nufeq. 

4 Oecufantis conditio in fari caufa qt^ando fit melior . 

R E Ci V L A L VI. 

• ^ - 

Ih rc cmmuni melior eft conditio prohibcntis ^ 

t f t S I habco fundum tccum communcm & tu vclis adi* 
ficarc domum in fundo , & cgo prohibco , mclior eft condi- 
tio roci prohibentis , quam tui adificarc volcntis.ft. commu- 
ni diui.L Sabinus.fed vidctur quod niclior fitconditio facien- 
ti$,quam prohibcti$,vtiEprofocio.I.fifratrc$.§.item NJcla.Omil- 

^ fis folucionibuj aliji quj funt a vcriucc rcinot^, diccdg, cftt?» aut 



D^^n. Mnxell. Tn 

S|, AJdc Ang. Arc.inni. dc reru diiiilionf.$.religiorum.& Petr.de fif 
ra.tit.pro h^rcd.vel u (irg.?n gl.fiiper vcrbo.in futurura.& Bar. inl.fl 
aeJibus,& I.inrcr qncs.tf.iit Jan).iiifcc.& in l.fl ftipulatus fiJcro.flT.de vef 
ho,oblig,& Bal.in d.(5.rcl!giofuff7.& in conft.iio.vol.^. & Ccpol.tta' 
Viatu de frruir.dc paricie & muro.&: vidc fcx celcbtc^cs^ ibi Do(ft.in U 
4.dc xdific. pri 

^V-^^^ vultfaccreautreficcrcinlococoiadcuviu 

ClU0DUS*(J.ldcm ^ j _ n o . n . r • 

tcfpondct fo. c|^uern re$ pjratacitjOC potclt ctia inuitoipcio, 
ciui. flf. pro fo* ft.c6i.diuiclunJ.fi ^dcs.Sc pro focio.l.fi fratrc$,§. 
cio.Et FrSc. dc itc Mcla. Aut ad cum vfum adquem resparatano 
Crcma . in fuo cltjSc tunclT intcrcflc^hibetis no ficn.mcliorett 
d^fuir\.Z'J^* cond itio proliibenti$, vt d.l.Sabinu$.& ff.dc fcrui- 
cunt Dodo.pcr tui^vrban.prreaio.i.quidam Iberus.§.in parictem. 
d.J. ide rcfpon. boc cafu pot intelligi rcgula^t aut nfhil intcrcft fi- 
^l<4. C.dc{di hibctis5& pot ficricoinuito, vtfF.de feruituti.vrb; 
rodu"^"^* pracdioJ.fiftulam.§pcnuK&fin,habitatamcndi 
luor mcnfcs^na ^^'"^'^^"^ ^*'" fcruitutis faccrc vel rehccrc 
contribuar nec S"*** tunc non potcft, vt ffl dc fcruitu. vrba. 

foluat fuo fj. prxdiorum.l.parietcm. auc iure coiDniuni , & 
cio partcm Sc poteft 
roriioncm cxpenftrum diAf rcfci^ionij^q, rc« c5is cfflcitut in tota focif 
icnc^niisuci reparantis.quod no.Et vidc Ange Arc.in.J.rcqucns.infti. 
<3e aftfouibus.& Ccpol.Cautc.i ii.ad Lud.dc R oma jn fuis Irtig.incip. 
comiMuais rcs.a^ Ludo.Bolog.in l.cx partc.fr.familiac crcifcund jn fui« 
5" '"'^'P^^ationibus.dc fociotxpcndentc pro re communi rcHcicn 
ca.&glojnl. Sabinus.hic pct Dynum allcg.pcr quam dicit Bald.in 1« 
ouo tratrcs.ff.de acquir.haer. q, fl duo habcnt dofnum comniunfm , Sc 
^"Vr i'^ alfcrfoius habiicr.non rencfur adpart ra pcnfionis fo* 
cii abfcniis vel n5 habitantis.quia vfus diuidi non potcft nifi donuts diut 
fe ' n "^"^ Richardus Malunibr.diccntcm fuiflTc iia ludicarura . Sc 
tmm Cyn.in I. IJ quis putans in princ. Sc ibi Dy.ff.commMni diuiduii» 
u"^'r '•'•^* tcftamciitis. 6c in c.i.}. pr«tcrca ducaiui. de 

prohib.fcud.alicn.per Fcdcnc,(Sd Pan.de Caftr.in d.U .dc tcftamcntis» 
«^4^cpoI.Vcr(yncn.inconfi.4.coI.j.Tcrfico. &prohoc.l. duo.&cJaC 
« May.in rcpctiiio,l.quo minas.qufftio,i6.defluminibu8. 6C Salyc. 
m l.iDbcmus.C.dc facrofanA.e-cclcf. 6c Bariho.Socin. dc Scnis in I.fer* 
m cledionc.^.Labco.tf.dc lcgat. primo.& fingularitcr Paul. de Caftr*. 
«n confiI.j94.in nouis.fcd Floria. dc fancfio pctro in d.l. Sahinus, tcnet 
conirarium , Bt nota bcnc, qnia vidi de fado hic Bitutis; dc addc Car- 
Alcxand.in cap.Niccna.jo.diftinAio.col. x, vcrfi. fi qugriiur . 6C 
aiiqiiid pct Fcl.fn cap.ciim omncs.col.S.vcffic.in eadcm glo.dc confti. 

Pctrus de Anchara, & Abb. cap.i.deiiSmunir. ccclc.& Bald. in 
coffb,xof,primo volu.^ AbbJn con(i.8).libr.i. Aicxand, md.U, 
4^4Dce»vb 1 poim plu tcs ^ftioncs ad oiaicnaiii , 



'Res:. Contra ciim . t:?8 

t Adde quando Hi mdior condirio occopantis, & efiam iti plufibus pto 
curaroribus infolic^um daris Bar» Bal.Alex.& Moder.in l«(?pluribus« 
if.dclfg; 1.^ B^r.Bil. Alcx.m addirio. ad Bar.in i.ptoribus.tf.deprs.' 
cur«& [oan.And.dc fanAo Gimijnc^ duo.fupra dcprocurar & Abb* 
Sicu«in c.nofl iniuftc. dc procurat» 8c qux noJoan»Andr.in ccum plu^ 

res« dc cffl9c.de« 

potcft,vtd.l.fifratrcs.§,idcrndic.Itcc6trarcguIa {|^|' ^"^" 
4 vf illud gcncralc , quo cauct t 9 in rc vcl ca pari ^ f nt.Hf c 



ir.cliorcUcod tio*gccupantis, vtff.dcleg.i.l.plu ^ttui claufuU 




loquuntur in co iur^quod didindu cft in ius cxc 
cutionc q. primo occupaucrit liic contcflando.Li- 
te.cnim contcftata (ibiquairit cxccutione infolidu 
tc alccrius infolidumcxcludit, niiiincafibus cnu- 
tncratis in c.fiduo.fupradcprocu. 

Inreg. Contra eum Argumcnta. 

I \nterpretati4 fieri dehet cQnira eum qm afertitts Iq 

qni potmt^dr Mt.i, 
j InterpretatiQ quare fiat pr9 locatore uerba fferhe. 
4 A mbi^uitat coutra quem debeat iuterprttari . 
^ ]nterpretatio qh fiert deat im id ^cT e uerifimilim claufularu, qux 

6 Ccfefiio qh cetra cofitente recipiat interpretatione. "on nifi ad onui 

7 \erba in tudicijs prolata iontraproferetcm an fint 

interpretanda . 

8 Setetia duhia a quo popit snterpretatione reclpth, 

9 Vrater flipulaticTHem pratoriam interpretari folet, 

10 Vriuilegiiifuit interpretari potefl qui tllud cocefsit, 
Lex dubia uel obfcura fer quem declarart deheat , 

I I leflamenti uerha dubia a quo deheani tnterfreta 

ri.^numefeq. 

REGVLA LVII. 

CO N T R A eim 5 lege dicere potuit 
apertius^efi facieda int erpYctatio. 

^ S I vcndo domum , & tcmpore venditionis 
b tradKioni$di€o,ftillicidiavtinLicfunt,itafint,*> vi- 

S % dcor 



ditorrm ad^iibe 
ti.vndeinalc gc 
reralicer coUi' 
gunt dodo. ffe 
ri inierpreiario 
nem contra ven 
dicoTem , quu 
iura qux Tioc dt 
cunt no dant re 
gulam.nec gcne 
raliter lcquun' 
tur,fed in rcrml 
nis huiufmodi 



ipfius vcditeris 
appoifl folenc • 
alias (lat regula 
fiendS intei prCf 
tationcm contrai 
cun qui fe fun^ 
dat in vetbo^ 1« 
l^pc. de verbo* 
figmfica.dixi in 
annotatio « ad 
Alcxan« con(?^ 



Dyn. Miixell. In 

a AdJe qtiomoJo fiJtintcrpreratio in contr;i(flibu$. Dyn«ln reguh iit 
cbrcuris,& Bar.& B.\l. AlcxMn.A: Dot^.Mod.in I. retcriHus.tf.de pac* 
& Bar.in l.ca lcgc.fr.loc.& Bal.in confj.ji j.vol.i,Ahb.poft Inno.inc. 
oliin.dc verb.Ggnifi.& Abb.in c.ccrtiflcari.dcfepul.iS: Fcl.in c.caufani. 
col i.de refcrip.Et quomodo in iudicijs.vide Barjn l.ptxtotijs.ff*dc prg 

deor diccrcg) domiii venditse dcbcatiir a vicini» 
fcruitus flillit idioru recipiendoru, non ccontra <^ 
domus vendita debcat feruitute vicinisjVt ft. dc fcr 
uituti.vrba.prardioi iJ.K fiaiborc. §. haeclcx. &de 
cotrahcnda cmp.I.cu in Icgc.& l.Labco.Sc dc paft. 
l.vcteribus.&dc euidio.nquaelibcitaiis.t Scd op i 
ponitur^Sc videtur intcrprctatio non fitfacicn< 
da contra profcrcntc,fl[. de contrah.cmp.l. fi in cm- 
ptio.fcd ibi ^ crba fuerunr prolata ab emptore , 8c 
ideo fit interpretatio cotra eu q, verba protulit, ia 
kqucndo tcnorc iflius rcgulae.lte vidctur contrii 
tegula.ff.loc.l.ca lcgct vbi fit interprctatio pro lo j 
catorc q. vcrba protulit^fcd ibi fauorc locatoris pa- 
(Sum crat appofitu.& i deo no dcbct ficri intcrpre 
tatio cotra cUjnc oflcndatur rcgula , quod fauore , 
&c.vtinfra cod.c.quod obgratia.Etquiaiurafunt 
varia contra materiam iftam , idco vtile eft plenc t 
diftinguere.*tquia aut ambiguitas interprcta- ^ 

tione 

iionibus.32 in confcf$ionc,vide Cy.in I.z.$.quod obfertiati.C.de iuratn* 
^lum.& Bald.in l.i.C.de confcf.col.|i,& Batt.& ibi Alcxan* in addi 
lio.in l.de sctate j.qui tacuit.ff. deintcrrog.adio. Quid in nipulatione^ 
Vide Barto,in l.i.$.flna.& in d.l.in ptaetoTijs. ff.de prf to,ftipuI.& Bar, 
^ Alex, in Uin couctionalibus. ffidc vcrb.obl.Bt de ca intcrprctatione 
i)uf fitin priqilcgijs^yidc Bar.inl.^cspopuli.ff.dc iufli,&: iuie.3: Inno« 
€t Abb.in dic.olim,et Fel*in d,c,c§in.& Alcx.cofi.iop.Ub.i.Quid injlc 
l^ibus^ vide Abb.in d.c.certificari.et DoA.fupra allrgatos.& Car. Alcx* 
in c.Moy fe$,7.dift. Qiiid i" ftatutis:' vidc Bar^tn 1. 1 ibi Bal. Cy n.fli: 
Saly.eirde legi. Abb.A: Fel.in d.c.cSm.de refcr.er Alcx.in cof.36.col.|« 
in prin.vol.4.Quid in tcilatnetis^^vide Bar.in l.(i cjs a filio.$.i.ff.de Ug* 
2,& Dyn.&quf^ ibidixi in rcgula , qu^ aiurecommuni « & in rcgula, 
in obfcuris.veriicu.ad fccundnm . de vli.voluniite.&: ibiin addi.i. 5^ 
R. & adde fupradida Andr. Barba^ in tepetit.rub.dc fide in(lru.coKi&# 
Tcif.^.facit. Adueitc ad vnum nng.r|) contradus dubii rccipiunt modum 
& forraam cx confuciudinc fi non funt aliicr declarati cx conuentione 
partium«vi eft gloir.& ibi Ludouic.BoIog.in fecundis intcrpr.in l.q^ U 
Bf?|ir$»quiin afsi4«a,ff, de ^dil.^didi.pio q«o vi^e icxt, io U fempcr itt 

dipuUtio» 



to.lhpu1.ctin I. 
i.C. delcg. & 
Pau.de Caft.in 
(0nf1.19x.in no 
•iis.& Dyn. & 
qux ibi dixi in 
rcgulj,cum par 
tium . Qi|id in 
fcntentia : vide 
Bar. in l.a.in i. 
€].ct in I.abexe 
cutorc.tf.dcap^ 
pcl.&T Bal.in 1« 
j.C.dc lib.prar 
leri.etBar.Bal. 
& Sal.poftCy. 
Jn l.i. C.dcfcn 
lcn.cx trcuicu. 
^ reciia.ei a1cx« 
in add, a d Bar. 
in d.l.abexecu 
lorc.5^ibi Lu» 
JBoIog.in fecun 
dis intcrprcta' 



Rcg.ContraEum. 7?? 

tTrnc Indige, reperitur in cotraau.aut In c£. 

fcfsionc,auc in iudicio,auc in renrcnc!a,auc in Ang.!ncon(?,i, 

flipulacione pr{toria,auc in priuilegiis, auc in sc ccnfi.ifS SC 

verbls a lcge prolatis,auc in vlcima volutatc. dixiin «.tc. c?c 

Si in cocradu, auc valcre poc contraftus fc- ^^jy.J^J^^;;^: 
cundu incerpretaclonc alcerlus tantutr,auc fe j„ ':ipo(i» .i J 

cundum incerprctacionc vtriufque. Si fecun- Bil.il.ttcr oc$# 

du Incerprecatione alcerlus tancum, Illius in- vcib. r ninij 
tcrprcjationefequimur.fecudri quem Jncer- JpoftJ|f,° ",1 

precaclo concradus valere pot , vc 1. quocies. ucr.rudis.C.coi 

fF.de verb oblig.& de reb.dub.l.fi is qulducc- «liuiJun.erdixi 

y ta.§.vcrum .tSifecundum interprecacionem fupra in apoOil^ 

vcriufque valerc poceft.cunc inrpicimus veri- ^^^^^^J^ ^'j^";/;; 

(imilius.fupra eo.c.irjfpicimus.& fr.co.i.fefri- culpa.in vcr.iu 

per in (lipulationIbus.& l.femper in obfcuris. dicaiiii.Et adde 

ScJ fi verifimilius non apparec.cuc habct lo. vn^«. ""|n|„J^ 

cu regula.f idelicec fiac incerprecacio con- jy^^a^Jcra'!'!?-; 

tra proftrencem in cuius poceftatc fuic verba tcrptationis qd 

laceconcipere,vc ff.de pad.I. veteribus. & dc inci.dcchrandi 
ferui.vib.pracdio.l.fi arborem.§.h2clex.& de 

contrahen.cmp.l.Labeo.& l.cum in lege. & 1. J|J„tll,3 jccrara. 

U empiIonc.& de verb.bbl.l. ftipulacio ift3.§. no rccipiiur.nS 

In ftipulacionibus. &1. quiex pluribus. & 1. pfunbitut fpa i 

6 qcquid.tSiincSfcfsIonecogeduscric dicere nomilUanno> 
confeffuf eorum,vc fr.de confcl.l.ccrcum.alias i.perfiis.poft 
fierec incerprecacio cotra eu.vc SAc incerroga. principiu.C. Je 
aftio.l.dc aecate.§.qui cacuic.argu. fF. de vcn- pa<^t * qucni ibi 
tr. .nfpi.l. j.§,q»id ergo ciuod dc iure nouifsi JiJjJ'^"-- 
mo nitelligedu videcurji refpondere lubecur, tur Girardus dc 
ancequam fe abfenccc,alias non,fcd eflec con- pcrra fancta . 
tra eu canqua concumacc.prouc ratio diftaue fi"g. f"o i7. iri 

7 ricprocedendD.vcfupra deconfefllb.vj.tSi ^JP;^^'^';^^ 
*.},... . . « . /. . j' trio, vbi cc po* 

m ludiciis, cric mcerprecacio tacicnda pro nicquoJ dcLla* 

proference/iue vcrba fuerioc prolaca per afto ratio vel intcr^ 

rem, fiue pcr reum, vc fF. de iudic.l.fi quis in- prciario ficri n5 
tcncione.& ibi noc.dc reg. iur.l. In ambiguis 
S oracioEibu8.& l.incoDcrahcnda.§.I.tSi infcn 

S 3 tcncla 



Dyn.Muwll.Iti 

a t)fUfat>« tcntia,tunciudcxqui Protulit,(icrt demaioribut 

Hoc addi, Dy# iotcrpretabiturdi'iftu fuu fiue fententiam,aIiasno 

{tqiitt\Ao glo.l* liceret fibi interpretan fentcntia fuam, fcd dclega- 

^^e^&^n^crro "* fui tantu.vtfFdcappcl.l.ab exccutore; mprin. a 

i/ra. Sed aliud ^ i- i plcnc no^ftorum tanun verba mutari poC- 

cft appcUaiio, fent/ententix tenorc in totum pcrfcucrantCjVtflF. 

aliudintcrprctj de re iud.l.aftorum vcrbi. tSi in {^ipulationcpraB j 

tio. vndf toriijtuc prxtoris erit intcrpretario,pcrtinet cnim 
cogm^^^^^ eum.ff. de prxto.ftipu.I. in prxtori ji . & 1. 1 . S. 

appcnationc a vlt.fSiin priuilcgijs,interpreiatio pcrtinctad cu, 

fuodclcgaie,& qui priuilegium cGcefsit,vt (F.eo.l. Ncratius.& dc 

tfic p6t vcl cor^ vul^,8c pup.Sc fubUi.I.ex fafto.circa prin.Si in vcr 

tigcrc,vcl intcr j^j^v 1^^^ prolntis ad folum principem pertinet in- 

appc"lat?onif , tcrprctatio neccn'ana,& qu^ ocsaftrmgit.vt Cdc 

fcd ccflTantcap* leg.l.impcriali.tSi m vltima voluntate , ipfe tclta IX 

pcllatione , non tor potcritinterpretari,vt ff dc teft.l.hxredespala. 

pot intcrprcta- §.T.Si interprctatus pont\iit,tucaut valercpotle 

ri.Non obftat U ^atu,fecundu intclledu hxrcdis,& IePatari),aut fc 

11 duo. uc re £» n - ■ ri - ^- - 

rfica . qnia non cundu mtelleau icgatan j tantum, ii lcgatarij tatu 

loqoitur dc ap^ illum intelledum aflumimus.flF.delcg.i.l.apud lu 

pellationc , ncc lianu.S.fi Titius.gc dc rebus dubijs.l. quoties.& 1. 

dcintcrprctatjo vlr.tSifccundu intellcau hacrcdis,& legatarij,tu« 
wc. fed dcnoua - ° ' 




icftt leg.g-I.qui c6cubina.§.cu ita.Sc I.numis. TSi in adi i j 

rocntc,aut cft inccrtitudo rcrum &: petfonaru,aut 
pcrfonarum tantum,aut rcrum tantum . Primo cafu in nullo valct 
adcmptiojfccundo cafu valetadcmptio in vtroquc cafu. tcrtio ca- 
fu valet ademptio in maiori,& rcmanet lc^atum in minori.8c 
hoc probatur.ff.de rcbus dubijs.I.fifucrit.ikibinotarur,^ de adx- 
tncndisIegatis.I.j.S.fiquis duobus.gc de lcgat.i.I.fi itafit afcri- 
ptum.in nn.Dyn. , 

lii rcg.Non eft obligatorium.Argunienta . 

1 1 uTnmentum ^on Ugat tjuod contra mofts emljjum ejl. 

2. \7Tjpofsihilia iure iicnniur^ t]u£ contra bonos mores ejfe cenfentur. 

5 luramei^ tum an teidM Halidum^^Hod alio^Ht erat Jieri prohihitu* 



Recr, Non cfl- 14« 

/IdJe.qH aAu8 cotra honoj iBorfs.pof^tiuramcnfo f?rmari. B^Kinf* 
paiftaqu-rcotra.in prin.C-dc paAjoI.non dobiS.in ir.oppo C. dc lcg, 
& in rub.de cond.ob rur.cau.& Bar.in 1. (i qui| pro eo.in primo ni?bro# 
ff.de fitkiur.& in l.ftipulatio hocmodo concept.& ibi Alex. ff. de ver* 
oblig/& Alcx.in dJ.paAa qnx 6onira.& Imol.in c,cfi'-contingat,in 16. 

char.de lureiiif* 



1 



Vaflnm cjHofliaftaternd hdreJitati rennntianti ^ 

an pofiit iHra*nento ualidari 
Jurarretit (jf\ robnr ftrdfet aflni alioejui inHalido» 
RBGVLA LVIII. 

NO N efl ohligatoriuw^contra bonos 
mores pri^fiUum iuramcntnm. 

tS 1 iurauihomiDc occidercvclfurta&cerCjtalc 

iuramcntuno eftobligatorium, quia cotrabonos 
a mores a cft pr^ftiru,8c ift ud cft giialc^ij iurm pre 

flitu cotra bono.s mores,vcl cocra Icgcs5n5 eft obli 

gatoriu,nec firmat rc de qua agicur , vt ?. de clcd. 

c.vbi.&: c. qafxpec6tingit.& dc rcbus ecclcfiae no 
1 aliec.i.tquiaquaecotrabonosmorcs funt,itT>pof- 

fibilia reputatur dciurc,vtf!.dec6di.infti.l.filiu$. 

tc l.c6ditioncs.& l.quida.fcd impofsmiliu nullaeft 

obligatiOjVt fupra eo.c.ncmo p6c.& ff! co l.impo( 

fibiliii.crgo ncccoru quxfuntcotra bonos morcs. 

3 Sed opponitur,8c vidcturtg? iuramenru c6firmet 
ea qu^ funi de lure prohib,ita. cccc dc iure prohibi- 
to eft re minoris allenari,v t fF.dc rcb.coru.l. i ta 
me alienaiiop iuramentum c6fiimatur,vt Cfi ad 

b uerfus venditionc.I.i.&inauch.facrameta.b Itcm 

prohibitacft deiurefundi docalisalicnatio, vtC. 

de rei vxo.a6l.l.vnica.§. cu lex. Sc camcn confirma 
c tur pcr iuramctu c mulicris, vt fupra dc iurciuran. 

4 c.i.lib.<^.tli»c prohibctur valerepadu pcrqdfi- 
j liadotaca renuntiatfuturx fucccfiioni patcrnx,vt 

C.dc 

Qemi.in d.c.i.dc iurciur.rupra eo.lib.& Tmol fn d.cciicu coniij)g3r.& 
Ang. Aret.infti.qb.a»icn.licet,in wrin.ct Bar, i l.fi gs ^ eo.fF.de fivieiuf» 
^ Adde q> B.ir.in l.ftiDulat.hoc modo concepM.ff.de vcrb. oblip» dtcit 
Dy.non infellcxifre iftam regulam in boc quoJ Dyn.dicit q» paSumde 
j(icc<d€ado poteft iuramento iiimajri^pfgut ibi viUe per cum iii piinc. Qc 

S 4 AliXf 



& Bal. in cofu 
116.1 prin.lib.ft' 
& Abb. iiid.c* 
cn contingat.S^ 
Cal.in c61i.i9* 
ticii.de conftitUft 
Adde Barih* 
Soc.in fuo traoA 
fallen.regu. fal* 
i.i.&6.etPel« 
PhiHp. Corfct* 
conG.Cuo f f,in- 
cip.vifis.in liic 
ram,volu.)* SC 
vide Anto* dc 
Petra, in repet* 
ht,in 61, cfTe^ 
6u.ff.de iur<iu« 
videhcct.an tn» 
ramentu contr^ 
bonos moteSyCi 
uilei & naturA 
les (i^feruSd»« 
b Addp ibi 
Cy.Bart. Bald« 
Sali. & ao(fl« 
Moder.et Abb# 
& Jmcl.in d.c« 
cu coiitingat.de 
iurciut.& Abb« 
Sic. I fuadi(^pu« 
incip.fiantc fta^ 
tuto. raultu Hiu 
gulare. 

C AddeDcdw 
maxinjc dc S* 



^ D^rn. MUxcll Tn 

Alt^^.wl.t.v*'.*» hiirthni.& Eirt.in qiiis^pro co.ft*. dc flJcnfn 
& in l.paAum.Paul.dc Caft. laf. dc May.& A h x.C.dc pa(fT.&: in l.fi, 
& ihi B.il.C.fo tam^n pa<fJumdc non fucccdcndo.iuramciu o Hrmaiur, 
Tt tcnctBar.& Da^^^^f^»» fwp''^ allcgaji,& Imol.in c.cum contingat* 
in primomcmbro.dc iurciuian«ct conimunitcr Ccucturcontra Djn.licct 
Bal.in ci.^.mo 

C.de paft.l.paftLjq<Tcfotali.&:dccolIitionib.l,pa- 
6u.fF.dcfui$ &: lcgi.}ia:rc.J.vlr.&: ramc cofirmatur 
ptr iuramt ntum , & fupra de paft. c.i hb.6, tScd 
dic^aut funr.fliibitapropter turpitudinc fui &: tuc 
iuramentum nihi! opcratur5Vthic3&: in iuribusfu- 
pra allcgatis ad idc. Aut in priuilegium vel fauorc 
pcrfonaBjSc tunc iuramentum iilius pcrfonx in cu- 
ius fiuorc inducitur ^hibitio.ctt obligatorium, ^ 
confirmatrcm dcqua agitu^jVtin Auth facramen 
U.&: fupradc iiJrciur.in.c.2..Si dc paft.c.iJib.vj, 

In rcg. Dolo facir. Argumenta . 

I h]arftHs in JoU effe dicitur doiem petensjjham 

reflituturui ej}, 
Z M aritH4 quando in cafn rjjfitut ionis J otent pe - 
terefvfsit. 

3 Delofui quanJ^ Jicatur ^ inquibus quipetii 
cjuoJeum reTlituere oportet. 

4 Spoliattit prttis refiitui Jchet^quam Je pro priet»x 
te quaratur 



tib.tcneat opi« 
Df.fi dc feudo 
controucrGa in^ 
(cr dominum r| 
agnat, & vide 
£al, conli. K'9« 
vol.|. 8c incon 
fi.iji.co. volu. 
^ Domin, de 
Kor, dccif Syo. 
in antiq. tit« dc 
pa<fV. & plcnc 
prr Lud.Rom. 
in l.qui fupcrftt 
tis ff, dc acquir. 
hxrc. & Alcx. 
confi.iS. lih. 
fed quid [\ fiha 
dotc conicnia re 
nfiti.iuii fucccf* 
iioni patcrnaCjCt 
tnarcrnx cdiU' 
ramcnto, patcr, 
vcl matcr in tc* 
Aamcnto lcg.it 
cidcni , quaeii- 
tur.an pofsitci 
pcrc rcli^uni ii 
bi in tcBa9icn# 
to patris>vclma 
Itis, non obflaa 
tc renwntiatio- 
iicMicq» fic, Tt 
tcnct Spcc. litu* 
dc tcft.^.i.vcr. 
ponc Hiiu!< fe- 
cit.&: ibi (oai« 
And. in addit. 



REGVLA LIX. 

DO L o facit qni pctit qtiod refiU 
tucrc oportct cundem. 

1 1 N marito qui pctit dotcm cju^ efl in cafu fe 
ftitutionisjrationabiliter pot intclliqi,quia cum ef- 
fctipfc rcftituturus fi haberctdotcm penes fe^dolo 
v.idctur facerc^q uia pctit^vt hic.& ft.de doli cxcep . 
J.doIo.Scde reg.iur.I.in codcnatione.S. dolo, Scd 

... oppo- 

tcnct B:»l,in conff. lo^Xxh.i,^ Oldr.confl.t15.flf. dc paA/S: addc 3c! 
not.hic dccif.Capcl.ff6.& Ioan,& IraoUn conti.i,^^ iiixi late 
£otutn.7*dcccft,lik«Confucty»Biluiigum» 



Rc^£r.T)oloFacie. t4t 

A JJ« iH Bar.& Doc\ Mod.cj, licct hf c reguW habcij Iflrca c»tra pctJ 
t€ & icttitucrc ilcbcmc.vtiniunbus hic p Df n.allcg.in intcl igitut qn 
aoit cx pcrfona J3pria, fcd n5 cx lurc altcrius, quia non pot obijci hxc 
cSccpiioni.vt dicit hic Dyn.in fi.& illud do.Fran. Arc.in l.cx duobus. 
in pnma d: vlt.col.fr. dc duobus ms.pcf icxt.in I. Vranius. j.i, & ibi 
^ Lud. Bol.in lc^ 

cundis intcrpre 
ta.ff.de ffdciufT. 
ct vide lo.Fabtf 
in in bonx^ 
fid. inglo.i. SC 
ibi Ang.ac laftf 
dcMayn. vcr» 
qux lit diffcrcn 
cia inter excc> 
ptionc cSpcnfa 
tionis & dolitf 
inttit. dcad.d^ 
gl.& Bari. inh 
qux. inuicc. ff* 
de condi. inde* 
Bal.Al.ctLudtf 
Bol.in fccundis 
interpr. in d 
Lucius.etLudtf 
Ro.tncof. 104« 
col.j. 6c Spec« 

lit.de faUf.fl.5« 
Ter.fed pone.el 
hic io. And»ia 
gl,&: doA.in C4 

cx ritcri5.d«rcfli.fpo.& not.fecunduin <!o(fl.in d.conf. <i» ifta rcgula ha- 
bet loc6 quando incontincnti rcftiiuturos eft quod acccpit, fecus li ejc 
interuallo.cafus cft in l.ti.J.i.ff.vt lcg.nom,cau.& adde Bald.in c.i.|- 
pofrefsionps.ver.& not.dc paceConftan,col.ia.& hic Philip, rtan.oC 

Fran.de Cre.in fuo fing.if^» « -t 

Adde an I poirifforis hcat locu rcgu!a,dolo facie 3c c*Bar,i i.naturalicct 
$.nihiUoc,ff.dcacq.poff.& Abb.Sic.in c.i litcris ;,col.de rcf}.fpol.« 
?j dicii Dy.in rcg.qni ad agendil.& Lu.Bol.in l.j.J.quid vis a 1'^:, 
cffdisintcrpr.ff.qd vi autclam.A: Bar.in l.in pnn.tf.quor.lcga.Quid li 
inf er duos pnncipcs vcl coitatc s faAa cft pa>c,ct facfia funt capiU vi rcfti 
tuSturablata paFtitul.ir;b.ciMibus,an iflis rcflifutionibus ^ dcbent ftcri 
poisif opponi rfa dolo pctis:dic f]> lic.iftud cft fingiilaic vcrbi Bal.ct aiJ 
rcfi mcti tcncdu.in c.i.fi.poJTcifjrcs.de pac.Coft.in vfi.feu.3^ tenet Fra^ 
de Crcma.i fuo fing. 1 5- j.incip.fa^a eft pax intcr duos principcs. Et da 
quxrit an exceptio dofj.ct lis pofs»t opponi in iudicio pof.Tu dic <p pot 
©pponi iniudiciopolIcir»>tio recu|)ciadi ii incotincti ^baie p5i,n5 afr, 

Vt ng 



1 cpponif.ftjolu.matri.l.fi foccr.SXucius»* fvbi ad 

1 nnttit maritus ad pctcda dotc q crat in cafu rcftitu 
ti nis/cddiccducft cp illc §.dcclarat & diftinguit 
€ftain*ftiu$rcgul<j.qaautcftrcftituturus cidcro, 
aut alij.fi a!i j, ccflat rcgula , alids oes procuratorcs 
tftoru af) agcdo rcpclletur,qa qJ peuic, rcftitutu- 
riftjntdflo,qJcftabfurdu & incoucmes, 8c tra^a 
tu$ totus dc proc. rcddcrctur inutiiis.fi vcro cidc a 
quo pctijtjtunc rcgulalocu habct. vt d.§. Lucius 
Itecontra rcgula vidcf.C.ad lcg.lul.de vi pub.l fi. 
cjuls ad fc fcudu- vbi pctit fibi reddi poflcr$ione fibi 
violetcr ablata,& nihilominus poftca potcrit fupcr 
dominioc6ucniri,8cc6ucntus reftitucrc coaetur. 

3 tDixcruntquidaquodhoEC rcgulalocu habctin 
pctitorijs tantum,& non in poikflbrijs. qd fulfum 
cft.vtpatct.fF.de Carbo.cdi. in 1 jij.§.cax. Sc not. 
inpraealleg.l.dolo.&: dc iudi.l. fide vi. & dc rcgu. 
jur.l.inuitus.§.cui damus adioncm.Et idco diftin 

b gui oportct in poflcflbrijs , b quia aut agi t iudicio 

adipi- 



DyniMuxelKTn 

Tt ttat. Ang.in adipirccnd3E,aut rccincnd.^,aut rccupcradx pofleG. 

l.illc a q.yo.$.ri fionis.In pnmis duobus/.adipilccndx 6c rctinedjc 

dc tcftamcuto. ^cgula iocum habet.ln tertio vcrOji.i ccupcrandac, 

jn fin.fr.ad Tre ^^^^^^ habct,tquia fi fpoliatus ante a debct rc 4 

1 h^cVlffidc ftitui,quamdeproprietatcquxratur,utd.l.fiquis a 

iudi. pro quo ad te fundum.& Cfi pcr uini,vcl ahomodo.l.j.Sc 

eft ux. & Rlo. de donajnter vir.&: uxor. I.li maritus.5c dc agric. 

>n h dolo.tr. dc ^ j coloni. 8c iF.dc ludicl. fi dc ui. & ad lcJ^a, 

doli ««'P;& « luLdc vi.pub.l.q. ccetu.§sfi de vi. 6c idco quod hic 

qu'o?;« Ugar: dicitur,pctit.dcbctlargomodo Doni, aocndo m- 

not. fciiben. in dicio praetorio vd polkflorio adjpirccnda& ucl rcti 

l.i.C. de cdia. ncndic poircfsioni$,& qaod fubijcit rcftituerc,Ui- 
diiii Hadri.tolU ^ (-^.^^5 f^' ^lij ^ vt fupcrius oftcnfiim cft. Dyn» 

a Anif.Nificf tq re^.Non cft in mora. ArgumcHta. 

fetquidirrcpa* ^ / ii- rt 

tabilc vel irre. | M^tra debitori dinofa mulupUces i^iucit ejjtLlm. 

cuparabilc.Ale ^ ]s,xc€btio le<riuma ftt pToprie cenfenia,, 

SIS: y Excepti.^1..poteft^^^^^^^ 

inunc.col.z.ff. 4 \ arna quando ex?1ipulationepett pojsit. 

de acquir. pof- ^ | ex nudo paflo peti Mon pote^. & feq. 

rcf.Vdalti. Iar. stipulatio non commtttUur fuperpa^ient nud^ 

l# 4.0. condcni'' * r ^ 

fiiLni.dcrciu ante Ittem conteflatam 

dic.Anto.Rub. 8 Kio;or iuris quandoq-, relaxatur ne contratiui 

tcp.j.morte.in 'inutilis reddatur. 

I. non foium.nu ^ xi \t 1 \ T Y 

n,e.473.deope. R L G V L A LX. 

n..nuoiia. dixi 7 0 N efl inmora yqiti potejt exce^ 
tmVaK'.t 1\| ptmelegitimifetucri.^ ^ 

•i-^o» f £FP £CT VS mor^affcreiisdanudcbito I 

h Adde qu« risutplurcs,utdiaucftsxo.c.n.ora,&abomni. 

dicatur Sc iit bu$pdiaoruoiumcfFcauucxcipitisq.potdcten 

cxccptio,Abb. fionclcsitimafctuen.vt ft.Gcer. pet.l.lcaa. &dc 
&Fel.intubr. (^[."IjgJ. pum^ % 

"^oaDt^IcgitL^dc^^ a 
Xic^n. S: pot opc rcpiicationis clidi. Na fiexccpt.oniobfta. 
dc cxccpt. in rttrcplicatio5habct\pnolcgitima5q.aquaroncni 
lubnc. YiW itcrcft vtru q.s no habcat ipfo iure aflionc, vcl 

lubcat ca q poftK p cxccptionc cxcludi. Yt ff. co.I. 

nihil 



Rcg.Noneftinmora* 74% 

nihll q.s no haUeat cxccptIonc,vcI habcac ea * ^^'^* ^ 

QuaepofsicopcrcplJcationis cxcludi. cum ita I**?!** ^™?;f* 
fe habeac replicatio ad cxclulionem exccpcio , ndn dicitun 

a ni5,ficuccxctptio ad cxcluGonc aSIonis,auc clTc obfigamf, 

fF. de excepr.l.i. & hoc cciam confirmatur cx vt dicunr Baid, 
co quod reus in cxceptionibus in quibus cx- 7,%;,^ °' 

cipiendo ponic leu aflenc , vices actoris fultir ccrprc.in I.M« 

nec.uc ff. de probac.l. In cxccpcionibus. & de uia.$. fundus • 

excep.l.i. Sed contraregulam poteftdeiure ff-fol. mauim# 

4 ciuili opponi , t quia lcge cauecur. q> fi pro- j, j^^^^ ^^^^ 

m!(iftialiquid nudopafto«6c f\ non faccres, do ftipulatiop^ 

promi(ifti paenam per ftipulacioncm , q? agl nalis committi^ 

potcft cx ftipulationc, uc confcuuenter id fiac q"^ 

* A j • rj r r r nc pofiit confc-» 

quod in paao deuenir,aliis li non nat,confe- qui.Bart. Cyn* 

5 quitur poena !n ftipulatione dcduda.j Cu er- Ba].Sal.& mo 
go poena dcbeatur ratione mora?,& mora non ""da. 
poc effe vbi pecicio no eft, petitio non ,pcedac ?* conera- 
cx nudo paao.uc ft.de paais.l.iunlgecium*§. ftjpu, ^ Barto# 
fedcunulla.fequiturg^nopofsicefremora,^: Baic^*. PauU da 
propcerea ncc poena commicti. unde uidctur Caft.fing. Alc* 
obftare Cdepaft.l. fi pafto. Et fi refpondca- Jff":'"**'!'; 

r • j r'i-/^iir • pulatu*. »ir v# 

tur ficuc primo modo rcfpodet Gloflatores m coi. dc vctbo. 

rit ciuilis,u'deh'cec cp ibi crac debitu qd" nudr oblig. Butt» 

pafto debebacur,faltenucuralicer,no etic fuffi j" pupiiiijs « 

cicsrcfpofio.qa rcgularicer dciurcciuil' fo^a J;^'^^;^^ pt 

nacuralis aftionc no paric.ut d.§.fed cu nuiL". icns. & do^ol 

C dc ucrbo.fignifi.l.creditores.|Et idco fecun in I. fipaA. dc 

da refponfio roelior uldccur, & roag^ls conue- P^^* 
niens liccrae Icgis concrari£|nam ibi non agi- 
tucadidquod dcbetur exnudo pafto,fed ad 
idquod debeturcx ftipulatu,& prxtextu eius 
confcquitur forcc quod nudo pafto debctur , 
alias confecjuicur forte quod in ftipulatio- 
nem dcuemt . Sed concra hanc refponfio- 
nem eft valde illa l.fi pafto. quia nuda paftio 
7 prxcefsic ftipulacioixem pcenalem. t crgo fti- 
b pulacioi^noncommiccicur «ifi liteconcefta- 

ca fuper 



Dyn. MiixclLTn 

a Atl^e an cx nncfo pic^o oriatnracflio dc iiire canon.Do(^o. incap.f* 
de paA.tn antiquis Bild 3c ibi Alcx.in adJit.col.r.in l.cum quis.C.de 
iur.& fa<fl.igno.«& Bar. Alcx.in l.iurifgcciu.^.igitur.tF.dc p.iA. & Bar. 
in Kquintus.Jf.niad. & Inno.in c.nouit.deiud. dat ncbis vna bonScnutc 
lam confcquendi id quod nobis cil ptomilTufD nudo pacflo. vbi uidcas 

ta fupcr aflionc nuda , &c proptcrca ncn potcft cx 
ca a^i. V t Cdc contrahcn d,& committcnd. ftipuli 
tio l.nuda.Etfi refpondcaj, 5» ibifuit liscontcfta- 
ta fupcr pndionc niida , diuinarc cft.R cfpondebis 
crgo Ik qiiando ftipulatio pennlis incipit a pratcc- 
denti padionc nuda,lcx difpcnfatiucpcrmittit agc 
rccxftipulationcpfnali nondumcomifla, utmc* 
tu cius parcatur pado praeccdcnti. ut in I. fi pado. 
1 3» eft ratio in utroque cafu , nc contradus in to- 
tum conftituatur inutilis,n nihii rciaxarctur dc iu 
ris fubtiiitatc. rclaxatur enim inl. fi pado. quia 
pcrmittituragi exftipulationenodum commifla, 
qucd cft contra ius communc,vt ft.de vcrb.obiig. 
i.ita ftipuIatus.Sc dc vcrb.fignifi.l.crcdcrc dicm.&c 
d.l.nuda. Rtiaxatur fimilitcrjquia pcrmittituragi 
& litcm cotcftan fupcr pado nudo, quod fimilitcr 
rcnotum eft aiurccommunijVtin l.iurifgctium. 
S.ftdcum nulla.& C dc pa^.Klcgcm. Bc dcpa<5l'. 
cdnucnt.l.r. fcddc iurc canonico hoc fccundum 
iurc communi finc difpcnfationc proccdcret, cuna 
nudumpaftuni ita pariat a aftioncm ficut vefti- 
tumXupra dc paft.c. i .Dyn. 

naereruaturiuscanonfcii fimplicitcr intcr clcrtcos fcru.irchir vbiijur. 
Sc p lal.fn Auth. ad h3ec«col.2.in fi.cu princ.fcq.C.cle vfur. 3d Ang.tn 
tcpc.l. fi ccrtis nnnis.C.dc pacfi. vbi in i. col. dicit q> i tcrrts Ipctf j laici.s 
cotralnicij pot agcte cx nudo pa^o i foro ec^Tianico p uia dtnuiiaiionis 
Euagclicae.& ad pJicra vidc (oS.Bap.de S. Scucrino in fuo elrgantt 
irnA.&de paA.in q.ij.de ucr(?.7.&: Bal.in l.diuilionc.in li.C.fani.cr* 
ciUSc lo.Imo.in cor.toi.coI.^.Tcrf.iic cbijcirur quarto.& fijpccs bcL 
ntultiicclebrc in d.c»i.col.i.verf circa q.irritl.de pacc.ubi ponit irgula 
iuris ciuilis nrgatiua Cccudii aliquid c5(r3 opmionc Cano.icrfo corrobo 
rai c6cm opinionc.& quarto ponit nomc dcclaraiionis, 3c ,pff Ao ro rc- 
pcritur lam pcr aniiquos , mod, mtlius ordinatuni & ckganiius Icri- 
pfum.&uide Ioan.Andr.& Bald.in prooe,Dccrrt,qui dicunt adtiorcni 
cx promiTsionc ia.Catouun^ don ouci» 

Ad^c 



ctiS p modcr^ 
nos.ei Saliccttl, 
dc Alcx.ind.l, 
Jrge.C. dc pa* 
Ais. et Ludo. 
"H om.in cof.^o. 
Si Bal. in 1. pe# 
tes.fupra.allcg. 
col.fi.inrcp.Pa 
dua.ct tcx.(ing. 
in c. iuramcnii. 
Xi.q.9* 6C Ale. 
in con.i6.in 2. 
volu. 8c laiius 
in c5fi. 11. col. 
2. pcr toiu. Iib. 
fi. 8C Angel. 
Are.in.S. in pei 
fona.col* pcniil, 
inHitut. de ad« 
Ex quo infcrt 
Bal.in d. I. pC" 
tcns. quod in 
lernsimpcri) in 
tcr laico&.& in 
foro Cf faris fcc 
uatur dccido iu 
tis ciuilis,i tcr« 
tis vcro eccle^ 



kec^.Q^uod obgratiam 14^ 

Adde ad hSc Apoflitlam dtim quaerii an cx paAo fiudo oriatoraAio.iftS^ 
in $.t.coL|.& ibi dom.meuni do.Iaf.May.inditu. deadio,nu.f« eunJc 
laf.in l,iunrgcnrium.<5 fedcum nulla.poil Pia.ff. de padis.no. Bal.plc^» 
ne in >iiuiijonr.i)u.|. verf.fcd iure cano, & ibi pofui in apo(lil« ad ip' 
fumin verf.oniurpaJlio.C.fainslix.crcir. (Scinauth.ad haec. nu. i^.C. 

de vfur. Fel. tn 

In Reg.Q^od obgratia.Argumeta- 

1 Sententia contra mtnorem Uta nuUa eTi ^fi finc ttt 

fri4 aHt$ritatelittgauit, 
% Contrahcns cum minore n$n poteft eo inuito centra 

&um refcindere. 
j Minori qudftio de bonis aut ftatu lata non d^het rr 

/trri fi frohationes hahcat in promptu 

4 Commodnm ajf errenon debet , quod in odium e?1 

introduflum. 

5 Impubes anpofsithareditatem locupletem adirefi- 

ne tutoris autoritatt, 

6 ]?upilli faSium quando citra tutoris autoritatem fit 

ualidum.^ nu.ftq, 
S Emens uinaan pofsit peter» acida fi eadem ex 
ceptafuerint. 

9 \mpetrans ius tniquum quando in eins Ufionem re 

torqueri debeat, 
I o In^enuus fententia pronuntiatus^ anperdat ius au 

reorum.annulorum, 

I I Serui aninfauorcm domintfint torquendi. 

I I I udai die S abbati nec cbueniri pHt , nec couenire. 

13 Conuentio tacita quando habeatur pro exprejfa. 

14 Tauorem quando afferat qnod inodtHeft induflit. 
1$ y\ilitia mtjfus i^nominiofe quod indecommodum 

cenfeatur reportare, 

Piflus 

flng.di<flff Bar.in I.fideiuflror«<.ad5.1F.iB5daf.q5 internjercatores.et vbi 
agitur de bono 6c 9tquo,pa(f)u nuda ^iducit acflionc.ita & no.Bal.inl.ii 
^ ea.C,m5da.& ibi Sali.Idc Bal. i l.i.C.de cofti.pecu.licct cStrariu re* 
nueru et.male Rom.i l.Ii filiusfa.ff.de dona.Bt t quacfi diAo cft fupra.pi 
nudu obligarc etc.Intelligo hoc ^pudttt qh i to cft c5 cxpifa.alias p 
crrori ^miniTe pfumit\iti Mo. Abb.in o.(i aautio.^.noeintro.ciibi Fel.i 
prin^dc fide mfkx,6ct hoc liini(abif^ii*fc pad,c( €*iiiiMaciit»i»«*f • 



c. eccle(ia fan» 
6kx Marix.co' 
ium«i6. ver(!C, 
tertius eifedus 
decondtt. Bsr. 
Soc. in trad. in 
hllcn. regu.9; 
fallcn.9. &$jd 
Vtroq; lure , dC 
qai (hnplicitcr 
in prarallcg. ic» 
gu.9« Koma « 
3o.AlcK«con(i« 
16. verli. quid' 
autem. vol.u 
& con(?.4.vot« 
|.& adde quod 
corS iudicc tc* 
clcliaftico pot 
laicus agcrc ex 
paAo nudo iio# 
fiut. in c.t. in 
prin. de proba* 
quod eft ita ue* 
rum , ut epifco.' 
pus non pofTet 
ilatuerc vt ex* 
nudo paAo nd 
pofsit agi. ita 
not; Panor. in 
c.dilcdi.t prin« 
cip.dc iudicijs. 
& non trada» 
•bliuioni vna 
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g Kdit Bar. iC A^us idem , ^ pcrnd prdmtf canfa immi • 

Ao.Modcr. o£ r 

Iiuum<x4)c.& ^7 Delianm ^ualiur cnuja proxtma pecnd ^pr£ 

Bal. in c«i.$.in nij ejlt putetur , 

?ufr"fllV.rfi: _ RBGVLA LXt. 

&ibi Cardina. / o D ob zTAtiam alicuius conce^ 

Alcxandr, « i I j-^ /i j /i i- 

Baid.in i.qupd \^Jdttur , wp« tn €uti dijpcndium 

huorc.u)!».!. toYQucndum. 

rtrfi. vcnioao 7 

«xcmplum. C» 1" t O B gratiam & fauorcm minoris cft induftu X 

Je Ifgibus. cj> non pcliii cfle in indidofinc tutoris autoritate, 

b Addcq«an vtCdcauto.prseft.l.ciarum.&quilcgit.pcrfo.U 

in fruoifmati- i"ometaneac.& idco (i iJtigauitlinc tutoris autori- 

cuius introJii- tatCjVcl curatoris , fi quidcm fcriur rcntctiacontra 

' fl . in fiiJ» cum^no valct ipfo iurCjVt C.qui lcg.perfo.I.i. & fi 

Ixlioiicm ron aducr.rcm iudi.l.cu in minorcf.fTdc rc iudi I.ada. 

n ''bI?!^U S-contraindcfcnfo . & l.contrapupillum.fcd fi fc- 

Pald.^& Saly! "^^^"^ procOjValctjVt C dcprocu.I.non cominuf. 

pjiil! & laCiin tlcem in gratiam tc fauorcm minoris indudu c(l t 

I. quod faucrf • ^ pctcrepofsit reflitutioncm in integrum contra 

V' "m ^^"^'^^''«^"Vg*^ fi P^^ jc & noluit vtrbcneficio in 

% MoXr Hil! »"^^gr"nirefiitutioni$conceflo,nunquidaducrfi|. 

riulla.tf.dc*lfg! '"'"5 eiusinuitominorcpofsit venditionem refcin 

& Ftl.in c.diie. derc^diccndum eft ^ non,anequod in faueie mi- d 

«^us.in i.Tfifi. noris inducitur^in ciusIaEfionem retorqucatur, vt 

cAaua conduf. ff.dc mmori.l.fi iudcx.t Itcindudum cft mercin j 

t^rpVft^pnnL' ^^"orc pupilIi,cuimoucturcontrouerfia dcftatu 

ilc frft, vcfficu, * boniSjgi quaeftio difFcratur vfcjuc ad tepora pu- 

iii iext.& Spc* bcrtatis, quia ergo fi habct^bationes pro fcfacit' 

f Pla. in tiiu. de tcs in promptu non erlt diffcrcnda, fcd dc prsEfcnti 

z6 %^B2UdL ^^^^^^^^^^^^^ examinanda^ncquod in eius fauo- 

jip^antcfin^. rc,&c. ?c d. Cnrbo.edid.l.5.§.duae.Ite confirma- 

hKlsc Fclyn. tur rf gula,fic traduntur eiut excmpla.flf.de lcg.co» 

p»ft And. Bar. mif 1. 1 .& dc in dicm addit.l.Sabinus, 6c Cdc fidc 

b.it.1ij c.iniclle. inftr.I.plures.& de fccundis nupt. I.gcneralitcr.S. 

rvc"ficB?noTa *^'«*"^ficut hfcb rcgulacontinct veritatc,iu & b 

fK ccKCii' • de «^»uscontrariiveracft,fi t aliquid introduducft 4 

iBiu «nalicuiuspGcnimvclodium^odcbctincius vti- 

liutcm 
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a AddequandogcftapfrpBpillumnncturoris sutotime Valcam.fff. 
& Bar.in l.fi.ff.ilc nouar,& in l.pupillum. j.pupillus & (?ng.in U oblig. 
ft;dcauto.tufo.qiii ponit diftinAionc Dy.hic,Iicer dcco non faciar mcn. 
tionr m..S: vide Bal.Chnnoph.Porc.& ibi laf.in addir. lo.Fab. 8c Anw 
gel.dc Arci,inftiiu»dc auio,tuto,in princfcd quid in iudicijs, vidc Cyn» 
1 , . . ^ ^ Bar.Bal.galy. 

litatcmconucrti,vt ft.dclcg.j. I.fi fcruusplurium. &Alcx5. inl. 
§*qui autcm.& de intcrdi(ft. &: rclcg.l.rclcgatoru. "^" cominus . 
§.vlt.&l.fcquen.&:not.in Auth.dc hjered.&falc. f *v E'?!^'* 
§.fi vero . &: ideo cll opponcodum ad vtrunquc Jei Ari^ in 
p ordine. tt primo ad primLi. vidctur enim ei ob ncquc , inaiift! 
f itarc l.'in qua cauctur, t <f impubcs non pot adirc dc auro.tuto.a^ 
hzrcditatcm ctlocuplctcm finc tutorisautoritatc. dcciljoncs Ca. 
crgo quod induclum cii \n eius fauorcm , vidctur P'j»T^°*°'*^ 
in cius Ixlionc rcdire^vt ft.dcauto.tuto. I.obligari. Alcx*in"/l.i^ 
S.pupillush^rcditatcm. &: inftitu.de auto,tuto. §. cominuf . -Et 
iicquc.5"tDiccndumcftg»quaedafuntinquibus not, q» H pupil 
ccrtumcftconditioncmpupillimclrorcm confti- ctrcattutD 
tui,&inillisval«fa(flum apupillo,ctiamrmetu. IS^/^hlbwe 
a torisautoritatc,ancquodmeiu$faiiorcm,&:c.vt copil iadias. 

Cde procur. I.rion co minus. & de autoritate pr^. poicft folus ip^ 
7 ftada.l,j.& inftitu.dc auto.tuto.inprin. t Qua?da ftadirc haercdi 
funt in qu ibus certum cft conditioncm pupilli dc- ^^^'"•'^' 8'* 
tcriorem conihtui, vtfiquis fc obligct vcl vcndat Lnd Rom^ fl^ 
cum dano luo, vcl adione cedatjin his'ftdum finc Lud.* Bolog.in 
tutorisautoritatCBon tenctjVt Cdcauto.prcella.l. primis intcr- 
iij.de inuri.ftipuln. I.j. Quaedam funt in qui- P"'*' P"P'* 
bus dubium cflcpoteft virum pupilli conditio co- i?*^' ^.*"1'P' 
ftitu«mclior veldetcrior,vtinl.hxred.»tisadi. ^0^0?«:?-'! 
tionc, (^uia haberc potcft latcntiaonera, 5c in his Sc AlcxS. in 1. 
faftum a pupillo finc lutoris autoritatc non tcnct , bonoru. m vlr^ 
vt d.l.obligari,& §.ncquc . & hoc eft in fauorc pu- 1 . vcrfi.tcf- 
pilli,neoncribusimplicctur,vtff.deacquir.h5red. adm,rJd b^*^ 
I.morcciuitatisnoftr;€.8cl.pupillus.TScdopponit pof. p^fTunt. 
5 adprimamregula,dciure(juocaueturfi t vendo cciLudo.Bar. 
vina,exceptis acidis & mucidiSjSc cmptor vclit aci " Oo A.ln d.g. 
da^non potcftjlicct in cius fauorc vidcaturpaAum 'P^' P"^** 

appofitu.vt fl.dc pcriculo & commodo rci vcdi.l. ua";fi'& aSdc 
r , o . - fivlna,- Bald.^ind.l.D^ 

UuQit,Q9li,^ dl(xaQd,iD Ij.J .a^pifdmBr, ff, Jc acqUit»poircf, 



Dyn.Muxell.Irt , 

. r». vin, Dicunt quida lcx contraru locum habet 
;rSoSuXtur*pcrpactu.. r 

fijpta in rtgo- leecm vel Pi iuilcgium , quod nilul c t,quia in 
U*^, in ii.d.cii. 5"q,^in&uorcindSflafuntPerpaau,locum ha 1 

Xi"'.^"" rctdtet^-^utVaVtpri.^ 
addiiio. & Fcl. „tra iu$ coc conccd.tur,vt ft.ad miinic..}. 

S and. .n capit. \ ^ ,^ thefaur.l.vnica.l.b. l o.fed lcx^fi vm_a.nl- 

ftnaoium in Jjij jy,,batperpaaumcxtravelfupraiuscomu 

\'vX ncV& ideo noS funt proprie pcrtinet ad matcna.^ 
f...p,.,. ulx.Terti6 videtur contra regula.ft.qd 

b Adde ibi J" fq.iur.l.j.vbidicitur.tq.fiimpc/o 'Us.n.quu, 9 
^Uxan. I.t.01. ieri dcbetin Iffionc meaaducrfarioro 

»dd..ad Bat. «llud "^"/yjj ijneucndu ett, fcutdiftingu.tur in 

SrrJ.aS'/.': /;£irm.Stunchab^^ a 
pifco,* (Uii. n.dfinonadpoftulationcmmeam,tui.chabctlocu 
«... ihi rce.aa.Qu«tovidcturcontrarcgulafr.dciurc 
'Bat* & aoa u?co.ann^l.z.t vbifentcntia ataproingenuiu^io 

„,faciteumquipronuntiatur inecnuus.pcrderc 
•ff- ,usaurcoru.nannulorum. Sed diccndum non 



& Batio.in 
i.nuniiaiio " 



0.nunu«ii«. lusaureoruinaiii"""»""" ^*-— — 7 •» .■ 
dt no.optt.n»n illud diredc fcntcntia,fcd tacita rcnunti» 

•i.'; ^ ^^K^ t io illius qui pcti)t fc pronuntiari ingcnuum . cli- 
Altxand poft 1 10 m u ^ j , contrarijs,videtur taci- 

• d"uS: f^Jenunrc altcri,vt C.dc codic 1. vlt. & de furt 

& Altxan. in , j.&iJcoadid cui rcnuntiaftc vidctur,perclccno 
l.,.v«(}.itt.io „'^„jitcriu$nondcbetrcgrcflu$dati,ytfupradc 

SSftau Sg n!clscl.poftdiem.CLuin^ , 
• " pridcm.Cdc q6.t vbi fcrui vcl l.bert. patcrni vel 1 1 

matcrni ctiam in fauorcm diii vcl patroni non tor- 
qucntur , lcd illud rationc conexitatis, quu fi pro 
. « fequei etur 9. ctiam contra cum, cum tcit.s Pro 
vtraq;partcdeponcrcdcbcat,vtC.dccp.s&der. 

authenti.fi iudcx.b ^ Scxtb oppon.dc l.die Sabba- b 
« «C deIudj:is.tii>ifi<:utIuda:inonpoiiuntcon c 
• oeniri die Sabbati,ita nec poflunt alios conucnire, i i 
. . fcd ibi priuilesium uk Uetit iu finibuj coccfsionij, 
* - fedvU 



^ ^?- Qjjod ob grati am . e 

AiJde quod Bar, in tonfi.i jcrrprchendit Dyn.circaffttcIIeaum di- 
.«i.$.cuni intcr.in q.pater dcdit doiem pro filia,& flipulatus cft doic fibi 
fcddi folui.mairi. morie filiac finc libf .?.n ca nioriua cum libcris debeat 
rcftuui dos, vel cedai lucto vlri, vcl cius filij, & Dy.vidciur icnerc hic 
ccdit dos lucro viri.&: ipfum fcquilur Bal.3d ctiam Imol.in l.li cu do 

irm ia princip« 
ff.fol. matri. 8C 
Sdemtcnet Cy 



fcd vltra conccfsis pp ^qualift te, in ter licigatorcs 

feruanda,& inj qualicate,vitanda.C.dc fruct.& lic. 

cxpcn.l.vlt &dcjpxi.fac.fcrin l.infacris.Scptimo 
a oppQnitdcJ,intcrroccru.§.cuintci » ft.dcpac.dot, 
1 j tfcd ibi couctio tacita i cottario fenfu couetiohis 

cxpreffc pccpca det habcri p conuetionc exprefia, 

ficut intcllectus pcrccptusa cotrario fenfu lcgi cx 

prefli ^ cxpre/fe Jcge hf, vt fF.dc tclh.l.ex eo.Sc 

de tcft.q. tcno.§.ii)inicr.5c idco cafusilJe no cft c5 

trarius rcgul5,q.a paftu c^prcfsu no torqucf in da 

nu 5 fcd tacitu a cotrario fcnfu cxpreft^ couctionis 

pcrcipit, Ad contrariu aiit rcgulaoppo. vf enim 
14 1 quod indultum elt Jn poenam vcl odiunvetor- 

qucatur infauorem, quiainduftu cft inpoenam 

ic odium tutorisfufpcai^qubda tutcla rcmouea- 

tur tanquam fufpcdusjfic tame couertitur ad cius 

commodumjquia non tcnetnr vlterius de pericu- 

loadminiftraDonisnegledae, vt fF. dcfufpcc tut. 

I.decrcto.t [tem induftum in poenam, 8codium 

illorumquidemilitiaper ignominiam remittun 

rurjquod non poflunt immorari in vrbe , vcl ahbi 

vbi impcrator jit,vt flFde hisqui notan.infaJ, i.§. 

ignominiae5& tamen concertiturad vtilitatem co- 

rumjqufaexcufanturetutcJis qujdcfcruntur m 

vrbejVcfF.decxcufat.tu.I.fed & miljccs.§,fcdigno 
1 6 minia mifsi.tSoIuJicendum b cft qaod idc aftus 
b non potcft cfll" caufa immediata poenj & prj- 

m»j, 

foan.Pcf.de Fcr.infomit1ibfIli.quo vxor agfeadd«t.& vfu.invcrbo 
dicttc dominc.in prinapio & Bcncd. de Plumb* in rcpct.l. dotcm folu* 
matrtmo.ft.& lo.dc Imol.conij.64.6^ io«n» Cald. in con/i»!. de donat* 
intcr virum 8c vxorcm • 
|) Addc Q» ca qux funt induAa in odium non debent rpcrari fanorcm | 
feucx codcm fiAo confcquaiur quif prarmium Sc poenam,Bal.inl.nul 
la«iiifin.& Dod«Modcr.fir,dcJcgibus& AlcxiStin addi.adBar.in d.l* 



in I. quod fauo# 
re.C. dc Icgibus 
fcd Barrol con^ 
traiium tenei iir 
d.l.ficum dotc« 
Sc in d.conliU 

1^0.Ctc5f,l|7« 

maximc attet» 
cenfuctudincge 
ncrali.dcqua m 
1. dos a parre* 
C.folu.matrim* 
quia remanct 
apud Iibcros hg 
rcdcs mattiis.&: 
Pau.de Caft.in 
d.l.fi ciim doir^ 
Sc Bald.in ao^ 
Ihen.fefi n quiiii 
C.defecun. nu#^ 
pti. tcnct quod 
dos fpcAct a4 
bfredcs itulif^ 
ris quando p;i# 
tcr ftipulatused 
tibi ipfi.fccusll 
filiar.dcquo vi^ 
de latc^ Alex« 
in d, 1, fi cu do^ 
tem.col.6.vciG 
fucccfsione cx^ 
tra glo.opp*.6f 



( 



• • i . ' Dyn. Mu^6ll. In 

qiiod f3uofe,& Dyjn l fn dccrfto.ff.de fufpf A.tat#vbi diflinguit eo mo 
da quo hic j;jl.5i Doft in l.fiue haercditatia ff.de ncg.gffl;.& Aiberic.de 
Kof.in Didionario.in litcra.nAus,& pulchrc Fcl.in c.dilcdus. 2.C0I.Z4 
Vcr(i\4.conclufio. dc rcfcnpt,6^ in d«c,int'clleximas,col»t* verfi, iwt,dC 
lexr.in fin.de iudiciis 4 
a Addcqiian* 

f/n«M?/ M'„°fn niij,vt d.l.rclcgatoru.§.fi.& I.feq.& de ncg.geft.I.' 

icncatur. cio.in r \ j ^ o j 1 1 * • i « 

.^. operc.inft.de Ii9rcditaria.& C.dch5rcJ.curJalc$.& dctutc, 

obl!. quf cx de I*nc quis.fcd ca mcdiata & remota cfle pot, dclictu 

ludc slo.in l.i. cnim cft i a pf nce^poena vero caufa inhabilitatig ad 

•$.fi.tf.ra.Tnd.& aliqucactu vcl ofhcnl iudicadiTjinhabihtas vcro ca 

Ura V"i'mand^ rcmotionisab acru^rcmotio aut ca excmptxonis ab 

io,col.4.vcr(ic. oncrcinimincnccoccafioneactus^vtd.l.dccrcto.Sc 

vcniamus.quiie dJ.fcd 8c mihtcs.§.fed ignoratia.fe<lcontra pdicca 

tict opi.Dy. hic vf ff.dc his quib. vt indig.l. j. fvbi dclictu cft caufa i 

proxima quafi pf n^ prg mij. fed diucrfitas pcrfona 

»«rris.& B^Un ^ ^^5,""" '^' crat^tollit contrarium na ibi 

l.non idco mu rcfpcctu hlci merctur&iocofequitur pmiurcfpe- 

rus.C. dc accu* ctu aute patront dchnquit3& >deo patitar pasnam. 

foffgY;^; ^^^- Niillus ex cofil.Argiimeta* 

pc.d vcrb.fJgn. i Coafilio dato quado ^ms teneatur (rfr quado ni, 

^i^JilV**^ ^ Conflittdansali€ui,<mandoexeede oblt<reiur. 

«luita fingula . J ^ enjiUnm fr^sians alij ad dcUnquendum qua» 
dicit flf, dc hi$ do de delifio tencatur . 

inl.dataopera. _ U V L /\ L X I 1. 

V L L V s cx coftlio^dumodofmi 
dulenttim non fi4€Yityohli*jatuY . 

lum.C. qd ine^ ' j j -i • 

luf caufa,& in Tt^' dcdii tibi.confilium vtpecunia tui potius 
1.1« coK i, & 2, in mercimoniu q in emptioiie pra^dioru coucrtc- 
C. de fcr, fugif. res3& male tibi accidcrit,quiafortc mcrccs naufra- 
mccipueV^^^^^ """^ fubmerfe , & dubitatur an cs;o tcnear?di. 

c.i,col.,|..vcrG. ttioguiturjquiaautdcdi* conliliimi bonafidc , & 
fccundum raem tunc 
brum. dc offtc Jdcg^et Sal,& Atoder.in Ui.C.de r3p.uir.& Doft.in c. 
liLur dignu maximc Fcl.col.^.in prin,vcrfl.nor.vbi ponir rcgQlam cum 
plunbus fall€t.&: vide Paulfi dc L.car.& Oard.m c.i.dc pcn. vbi cft no 
i,ri.*RV''"^."S*Arcl.in,5.duphim.col.i.& 
4ai.dt Miy.col.i.de aa.infti.6^ Ang.Aie.iii lra6,fi,oinakfi,in vcrboi 



in i.data opera« 
colu,2^# C. qui ]V "T 
accufare no pof 
funt.iS: in l.me.' \^ \| 



I 



Rcg. Nullu^ exconfiho. 14^ 

tuncnS tcncor,aiit fraiiduleicr , U tuc tcncor. k S<1r^f«»ia«n in 
hocdicitregnb,&confirmacur.ff.co.l.confilii.& 3^^^^!^«!!; 
mandat.l.i. §.vlt.fcd vidcturdccondlio tfneriet ^^^^^^ de Areu 
non tucril fraudu!cntum,vt ff. mandati.I. h rcmu- Bcrn. LSdr, 

X ncrandi.§.fitiLi.infi fedillc§.debccintcIligitqua «^vidc Lud#. 
doaliasfafturusnonfuerit cjuarcdifti^^^^^^^^^ ^iri./^r- 
videtur,quiaautdaturconrihumcomrahcnti aut fo,fj,.cDl,j. in' 
datur confilium dclinqucnti . Si contrahcnti ^aut contraAi 
crat alias contrafturusjaut non,fi noncratcontra- hu$.Sc Ang.de 

. fturus^tcnecurisqui c0nfiliumdcdit5vtl.fi rcmu Perof.in l.i.C- 

' ncrandi.§.fitibi.rcdfieratalia$concraaurus tunc ^Aibe^^rGa 
locG habct diiUnaio rcgulx,aa I1 intcruenit traus ^^^'^^^^^ 
in confulentc,tcnctur v t hic 6c ft.cod.I.conf ilij, 5c Krfio.nt.de qol • 
dcdolo.l.quod ficumfcircs.8c dcfurtis.l.falfu^. §. bus.quxft.f, 

.3 fiquisnibil.& mand,l.i.§.tua.t Scd fi datur confi 

liu dclinqucnti^varix funt opinioncs, mihi auteni vidctur cpaut K 
cui confihu datur non crat alias fadur us , a ut crat alias fafturus , fi 
non cratalias fiaurusfimplicitcrtcnctur^quicofiliu dedit^vt ff.de 
iniur.Unonfolu-§.fiwandalo,&: §.Procu] US.& §,Atcihcinus. Scdl 
t crat ahas ftaurus,aut prxbuit confiliu & non opc^aut ope &c no« 
confiliu,aut connhu & opc^fi confihu tantu^tcnctur, c^a non opor- 
tct laudando malitia augcri,vt fi.dc fcruo corru p.l. ).§. pcrfuadcrc. 
8c C.de fur.l.fi quis feruo.fi ope tantu finc conhlio pnncipah &: fc- 
cundario^no tcnetur vt ff.dc fur.l.fi pignorc.§.qni fcrramcnta.fi co 
filiu 8c opc 3 non cft dubiu g> tenetur.ff.de verb.fioni.l.fa:pc. S.ite 
dubiundu cft.Sc infti.dcobtqux cx dclidonafcuntur. S.opc.Dy.. 

In rcg. Exceptionem. Argumenta . 

1 ^xcipiensquandoprafuwatttrc&ttfiterf.&riu^. 

k hxceftioue iHrii frofonh an ccfeatnr iauie cofiteri &nu ^ & < . 

F G V L A LX l I T. 

EXcEPTi ONSM ohijciens , non uidctnY dc 
intenticnc aducrfarij confitcri . 

j ^^t S I opponatcouetuscxccptionc Liailluc inCcndonis,vt Vnc 
gatic debercjccrtucft^ Bon vr CQiifi^cridc jntctionraftonsjquia 

T 2» confcf«ig 



Dvn.MuxellJn 

• A'Tde jn 8£ qoan^o excipiens vcl leplicans videatur fafcri inkmi^ 
|icaJut!rrari) Ludo.de Rum in Lctimulur colum,f.& ibi.Baljn rrper* 
ao.coUA: lo.de rmo.ff.fol.iriair.&: Bal i l.alia.C.de his quib. vt indig» 
pcr Alex.plene in l.decJ.col.T.ff". dc verbo.ob|ig.& fcl.inc.ca vencra^» 
bilis.col.4. ver.an & quado de excep.vbi ponictcgula <p nd faictuif 
fcx cafus excc- 

"P"^* confefsio ^ neoatio dircfte contraria funt,8^ idcd 
dUing.^Ange! pofitioncm vnius non fequitur politioalceriuf, 
Arcr.in rub, 111 f^d remotio.fiT.dc verb.fig.l.haec verba.& dc infti 
ftiiu.de cxcep* tut.l.fcd &: (i.§.inftitorcm.in auth.dc manda.prin. 




«icatum. vid« fiteri dc ioterione ^cioris, ita g> actor reJeucturab 

Abb^Sicu.in c« onere proband» intcntioncm58<: rcus afficiatur onc 

vcnrrabile.co* re probandi exccpuoncm,dubitaturj & primo vi- 

!rdd;^a"'con?e'r ^ "^n^quh uerba fimpliciter prolata rcferri 

Co pofsir pra debentad propnam fignihcationem,& non abuh- 

parte accepta* uaro^vtff.delcgJtnonalitcr.S. Titius. 8c de vcrb. 

ti , Sc pro parie fignifi.l.nepos.fcd cxccption.cs iuris , funi proprii 

non Bar. in I.H cxccptionci, quia excludunt adioncm compcrcn- 

cTc.!& Bil.iS tem fadi verp abufiue , quia non excludunt aftio- 

I. agc cum Gc- ncm quum nulla ht^jVt ff. dc c^cept.l.a. 6C ibi nor. 

fDiniBno.C. dc Itetn 

tranf.Alber. dc , m * . ^ ^ t 

Rofa.ia di(flionar.iii litera.cxccptioncm vlendo.a^ Cep.in caotc.89.nc1 
cciam ponit de luramcnto delati? rco,an fit indiuifibile vel non* dc qu« 
Vide tingularitet Sign.de HoTnedcis.5d Fulg. in qupdS eorfi conlilio po* 
fito in fi.traftatus MaUficioi» domini Bonifacijdc Vifalinis, quod 111* 
Cipitjfuppofito ftaiuto ciuiiansMcdioUni.qa pofuiin tt.lib.CSfuet. Bl^ 
tutig.5i adde &:ibi,&: vide gl.fuper vcrbo.maltgnStifi. inc.cupietes.ct 
ibi do.dc S.Gemi.dc elc.fupra.cod. & uidc Bario.jn I. non viiq;. & ibi 
Alex.in addi.flf.de excep.ad Cyn. BaU & Sal. in d.I.fi qde. & Cy.« 
DoA.in l.i.C.de dona.imer vir.& vxor.A:Bar.(ingulariier in I.Aurc* 
Iius.5.idc qu3efijt.ff.de liber.lcg.& Bald.in l.vn^.C.de cpnfcf.& Dyn. 
in legula.nuUus.vcifi.vnde mihi vidc(ur. dc Ludo Bolog. in 1. fi te.C» 
dc inge.man.in primi» imc!prct.& Alcx.m confi.z.col peif.in fin.voh 
4.& Fcl.3i ibi Phili.Siino.in addi.in c.examinaia.dc lodi.col.x. 



5lcg.Qu«contraius. 147 

Itcm quia indefaijiraafquipollct vniuerfaii, vtKic. » Addequan* 

& flF.de cxccp.l.non vtique.loquiturindefinite,cr- Jocxcipicti m 

go videtur omncm fpcciem exccptionis c5prchcn «"^^f.o""* pfo- 

,3 dcre.Mihiautcm vidcturtg^autcxcipiendoah ib"AlexIn m 

quid finiphcitcr negat,aut cxcjpicndo, ahquid po- addi. 1. j. verli. 

nit.fi negatjUt in cxceptione non numeratae pecu- iiem oppo.ff.dc 

nixy&c non numeratae dotif.vcrum ell y non uide f xcep.ct Bald# 

lurconfiteridcintedoncaaori.svthic.&ff.decx cau- 

4 cepJ.non vtiq;trcdfiexc,pieftdoponit,autfimpli ^.^^^i^^jl: 
atcr^autlab conditioncjfiiimphcitcrj vtquia di- Bano.Imci 6c 
citfibi padum fadum de non pctcndo/oluifie,vel Mod.port Dy. 
abfolutum cflc,tuncdc fola cxccptionetradadum iMa.tf.dc 

a cft,abfquc co g^aftor intentioncm probauerit.^ vcrbo. obliga* 

5 tfcdfincgat. & fubcondilioncponit^quiadicitfe . - . ^ 
non tcncri, fir fi apparcbic cum tencri,dicit fibi fj- ? , ^^ff ^.^i* 

um paCtum denoo pctendo, tuncno vidctur co eam rranftAio. 

fitcride intentione adbrii, &:ideo non afficitur ncm.ee ibi Bal. 

oncreprobandiexceptioncm, nifiaftorprobauc- P^^ gfo.ff. dc 

rit intentionem fuam.6c hxcprobaotur.C.decx- "*"^*<^'o.rf gi. 

ccp.Lfi quidcm t.8c j.refpon. 

^ ' . addit.m l.ob 

Inreg.Qua:c6tra. ius Argumenta. ff^-c.de pr«. 

l AlienatfQbondrumpHpiUi coBtra formam Jnris fa 

^A^ n ...r // &ibiAlex.in 

fta tTl iffo lure nHlla. additio.lf.dc fl. 

1 CriminanonfHntpro infeflishalenda licet con deiuflTot» 
tra iurisformam fmtf^flu, 

5 Vafia contra ins non yalere tn quitft» Herttm pt,^ nu /ej. 

5 ^jfeflus qut retraflari neqneant, 

d K elegato an licite honx adimantur. 

7 ^^iflum tUicite qnando teneat. 

9 CUnfula ffecialis ^uando fraferaturgcnerali, 

REGVLA LXIIII 

^Ai contram fiunt^ debcnt utique pro wfc*-^, 
£lis haberi. 




* S I rcs ccclcGx vcl pupilli aJieQaotur cooira iuri$ forn^am 

* pr#aoAi«dobh;ibccur^cumipfo iurccon teBeariCoipfo^cj^^lKta; 

T 3 ii>*t 
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.a. AiW« ail <Ji ftiifconrraiurif proiiibitionem , ut fupra. ie tfhi. 

fcic j> Dyif# ecclc. non aliccapitu.i. libr.^;. & C dc facrofanc^ 
Cy.Barr.coUx. cccle.l.iuFemiis. &:clcaclniiniftra.turo, l.lex qux 

]iald« «Ol.f. oj 11 r J f 

^al.inl.n6du# tutorcs. oc dc praed. mmo.l. prima. Kt idco cxtali 

biuiB.C.di lcg. alicnationc ncc transfertur dominium , ncc pa- 

ahcjuid pcf raturprxMcribcndi ticuius , iit C. de praed. mino, 

Fcl.in c. j.in^u l.fiprxdium . 5cdcautiio. |?raell.l. cum qui. & de 

btf^et Abb. in vfuc.procmpt.l. fina tk prarallcga capitu i. lib.^. 

«« quod ad con tSccI contra rc^ulam videntur obltarctquia ccr- 

iuhationcni. in tum cft qu6d futta , iiomicidia , adulteria, & cn- 

2« nofab. de re fhina feu deli^ta contra legcs committuncur, ur ff. 

iudi.&pcrPe* iniur. i.I. in princ. 8c tamen non Iiabcrcturpro 

truni de Ancti* - r r - r l i ^ ^ r • ii 

inei de eon^ lotcais. nam li nabcrentur prointcctis , nulia p^- 

ilitu.& Bar. in napro his imponeretur. Itcm inipofsibiie cfl il- 

4.1, (uoi lex.if» lud quod cft tactum , non ci^c factum, u: fl. de 

de fidfiuff. 8C capr. &: poftii.reuer. I.in beilo.§. fictae. Dicunc 

4« 1, <i is qui* GloflatorcsiurisCiuilis t quod rcffula iocum iia- 
c»l , ii.lt. dc , , . j ■ r cc 

•f.ir-»n Ar Pv bct tflutum in liisquxdeiureioriiunturcncctum. 

m 1,1. C. dc hae quod vjdctur nimispuecjljtcrdictum , imodc iiis 

te.adio.etpui« cnix dc iure impcdiuBtur fortiri cftcctum, quia 
4hre Heiiric* (iintcontra prohibitioDciuris. Scd propter rcue- 

^^'MrL'^ reriamdiccntiu afuftincripofle,q. h.ecreoulalo 

falib. fcd quod cjuirur dcnis quxdc mre loiriuntur cflcctu, idclt 

Dy. hicoiniGr qux funtalias^ie lurc permjfla,utpacfa,r(Ifimili.7, 

vnum.r.iji^ lcx fcfi quando no fiiitfecunduiuris forn^a, inrelligu- 

luiponft pGcn3, jyj. nrohibita,6c pp hoc non foriiuntur t fleau de 

aii ftaiiin an^ • j. /^i • - j- • /i i i 

«nlke & infrin «"^^'•t Cb""^-^^^^ ^^^' P^^^^^ ''^^S^'-^ loquicur jn 

c»ai aciii, vt du hisqu^funtde iurc prohibica,iIcutcuidenccr uer- 

citBart. in baolfcndunt hic^ C.deleg. I.no dubium. tamen 

ff, de hts c|uje in hisquatde iurefunt prohibita queda rcpcriun- 

pro non fcri* turquoruerFcctus potcltrctr3cfari,id cftad piimu 

ptO , UtlMS n * J • », ^ • • I - 'i 

cxainiuat , dc "^^""^ reduci , 2fc cxecutio impcdin , prout dona- 

ibi Mod. in j. tione$,vcnditiones,& caetcri c©ntractus, tcftamcn- 

prsrtor.^. i . flf. ta,& fimilia , & in iiis propric proccdit cflectus re- 

dc nioui bpcr. gulae.t Qu^dam funtquorum efFcctus non poccft 

!)«!i"di3^nib. i»^^" ' primum ilacum reduci , vt ho- 

Qonfttct, bitu' n^if idium , & fimilia . homo enim mortuus rcduci 

liguui. dc Bia. nonpotad uir5,nih'uirtutc folius Dei,&ad illano 

iri.^. • . coi,^ . cxtenditur cfTcctus rcgulcc. Itc opp.iurcxauetur g>- 

fcntcntia 
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a Adde Barf. & Bal.in d.l.non dubium.& ibi Alefc.in^ddi. A: Bald, 
&Bar«&: Ba!d,& Sal.in l.cum iudcx.C.dc fciucnt.Siintfrlo.oni.iudi. 
ct Ang. Arc.in d.$.hiduum.& Abb.& Fcl.in I. quoJaJ confulfationcm. 
in pnnc.dciud.& A!cx.conIi.8;.in vlt.col.pcr cotum.vol.j. d:addc i]^ 
fciiicmia interlocuioM^ Bup diiHoiiiua Uta cxprciTc contia rcgolani lu^ 

^ rcntcntia*fubconditioncfcrrinon dtbctjfic tn fi 
fcratur^lata tcnct, vt ff. qn app. fit.l.r .§. biduum. 

6 t Itcm rclcgatoadtempus non debcnc adimi bo 
na 5 & tfi fi adimantur^tcnet adcmptio.vt ff. de in- 
fcrdic.& rclcg.I. rclcgatoru.§. adtps. crgo caquce 
fiuntcontra ius non hnrproinfectis.Httn diccdu, 

V g> ubi fimpliciter prohibcntiura,Sc non ultra pro 
grcdiuntur,ucl progrcdiuturannulado facrUjCon- 
tra prohibitioncm iurisno vnlctj&pro infccto ha 
bctur^ut in l.non dubium.Cdc Icgi.ff.dc tur.l.mu 
tuo fub conditionc.& de telhtut.1. Ccrtaru.& l.ftc]. 
&in hisduobuscafibus proprie loquit !k incclii- 

7 gitur rcgula,tfcd ubi ultra progrcditur, & tracta- 
tur qualitcr annullatur , dando actioncm , vcl cx 
ccption e,ut parct iii his q dolo , ucl metu fiun 1,0^ 
ficri no debuit tactu tcnct.fcd tencre no vr cofide- 

r.ito ^ 

autminorcmi^.annornpoluiffcreffari.^ridco ^ralcrctcftamciw frntcn- 
iia cft nulla.tcx.A: iUi.Cy. Bar,BaI.& Sal.in l.i.C.qri appel. no Iif. li- 
ccf pofsii faluari in pcculio Caftrcrt, vcl quafi. SimiliCcr vulcmus in cu 
unonc faAa vi q$ coparcat dic fcriato.cft nulU, nili cxprimatur c5 fpc* 
cialis.np tpc illo pofsit,pccdi.ui no.Inno.in c.pterca.dc dilatio. ci Bar. 
in l.z.tt.fi qs in ius voc.n6icrit.& Mjiith. de Maiih. in fuis notab.col* 
4,& qfi nulla lit fcncctia.& cafus in (jbus lara cotra ius n5 cft in ipfo ia 
tc nulla.uidcpIcncFcl.in c.pcf raas.col.j.dcaccuf.3^ pulchrc inc.i.in 
prin.dc rciudic.vbi ponitr.ampliationcs & duodccim limitationcs. 

Addc.inquantn loquitur,dccitatione faAa U dicfcriaia,&«.& allcg* 
Maiihclil.coWj. voIuitcu allcgarc fing.7.incip.not.dilTcrcii5. dc quo vi 
dc Car.in clc.i.in i.opp.dc for.comp.Lanfr.dc Oiia.tn c.quoniS contra 
filfam.^.citationcs.in f?. & ibi pofui in apoft.ad «if.i Vi'rf. dicfcriaia.de 
proba.Fcl.in cquo ad confuItation?.col.z.vcrf.obftat tcx. dc rc lud.di* 
xi in apoftil.ad Guil.dc Cug.in I.dics fcftps.nu.i.vcrf.i. dico n3.C« 
iie fcrijs.S: in addiiionibus ad Bal.ibi nu.x.vcrf.quxrit hic Cy.m vcrf.; 
antcncaiurcomparcrc.& quandoquseruuranfeiJtcniia conrra lut I.ita, 
^c.Tidcomnino Barfo^Soc.in fuo iraAa.filkn^rcguIa 2^4. & Pcir.Pht 
hp.Cornc.conli.fj.ircip pcrdccilioncro,nj liictatn, confi.ji. inapicn« 
^fcilic»tpcrmjuci;i f,V«),i^ 
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ris cois.cft niil 
h, licctrcpciia 
lur .iliqui CA" 
fus cxccpti , 19 
quibus faluari 
ponTcr illa fcnte 
lia ,cx quo illt 
cafus fpccialcs 
ti5 funt cxprcf' 
fl iM fcntcntia 
vnde li iudcx 
inicrloquiiur , 
lcruum torquc 
du cftc contra 
dominTHin fua, 
hxc (cntetia cft 
nulla, ut vtcft 
glo.in l.i.tf.de 
appe.rccip. Si^ 
itiilitcr li nrO' 
niiiiauit iudex 
iilinmfamiliss. 



commo Jnm pof 
fersionis.&aliz 
colligrrcr Dy« 
hie&Bar.in 1* 
ii intcr.ff d rcb# 
du. 6^ BaKinh 
fiue au(em.$. (i 
difobus.fftde pu 
bl.in l.orchnari 
& I. quottes ibi 
Iaf.de May.& 
in cepetitione 
C.dc rei vendi* 
& Fely.in c.cx 
litcris colri* dc 
probatio. 
b Adde Bart. 
Soc.de Senis.in 
l.i .colum^^.uer 
iicu. & hocvl' 
timum. alias in^ 
ducebam , &c« 
ff.roltit. mat.'&; 
Dyn.& qitae di 
co in prima ad^ 
di« in regul. qui 
prior fijpra co* 
S^gl.in.^.quod 
ad pacifi. pofT.i 
Tcrbo»nomina^ 
tora.in Pragm* 
Sand. FeLpul^ 
chre.in c.capitu 
li^m«coI«io«uer» 
de duabus colU 
cic refcripr. 

Adde,quado 
crimen dedu(flu 
pcr viam cxcc^ 
ptionis^fit puni 
bilc.Bar.in 
J^M pubhco.f^* 
dcadultcr.ct ibi 
Alcx.inaddi.et 
Cy.Si Sal. m U 
tk Bifir^ilum. C« 
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rato cffcftu3q,a nihil intcrcft vtru quisaftione no 
habcat an habcat t a quas pofsit p exccpiione cxclu 
dijVt ff^co.l.nihil intcrclt.Itcciim vltri progrcdit 
confirmado fadu illicite^quod ficri non det, fa^u 
tcnetjVtin l.non dubiu &: §.adtps.5c ff.quadoap 
pcl.fit.I.i,§.biduu.& ft.de fcrijs.L§.j.t Ratioprx- S 
didoru cft,quia cum Icx vltra progrcditur, ftatur 
claufulaE fpcciali,rclida pcncrali , vt ff. dc verbor. 
oblj.doli claufu a.&: de poe.l. fanftio lcgum. Sc dc 
aiimcn.IcgJ.aIimcnta.§.pcn.&I,Stichus,Dyn. 

In Reg. In ^Pari caiifa . Argiimenta * * 

I Tofsidentis conditiomeUer ejl in caufa pari et 

tiume.ftcjuen, 
J Vofsidens qttando prxferatnr non pofsidenti. 

4 Do^Qfinsmbil dolofo 

5 A ccufator cjuando fit melioris conditionis ^uani 

accufatus.(^;' nume.fequen 

7 Qompenfatio quando in deliffis locum haleat. 

8 C ttlpa quando , eb* «"«^ ^^f^ praponderet . 

REGVLA T, XV 

IiV^ pari caufa uel deliiloy vielior efi 
conditio pojiidentis / 

TtlN dedcliftoparicft cxcmpli1.ff.de verb. i 
cb.l.fi feruu.§Xcquitur.vbi debitor fuit in culpa le 
ui5& crcditor in cuipa lcui.& ideo melior cft codi 
tio pofsidetis dcbitoris^crcditofisagttis.Itc funt* 
cxcpla.ft.dcdolo.l.fiduo.Sc ff.dc c6traii.cmp.Kdo 
mu.t Ite in parl ca,abfq; dclifto , melior eft codi- 2r 
tiopofsidetis anafiduocmeiunteadere a diucrfis a 
no dnisjmelior cft €oditio pofsidetis, vt ft^.dc publ. 
1. fiueaut.§ fiduobus.t ltem fi duobusobligatca } 
dcm rcs5&i?.noraturcuipriusmcliorcftconditio 
pofsidentis.ff.de pign.I.fi debitor. Ite fiduobus clt 
conccfftim bcnefitiu cade die, vni a fedc Apoftoli 
ca,vcl eius lcgato , alteri ab ordinario loci , nielior 
cftcondiiio pofsidcniis,^^ vt s.dcprstb^Cifiafede. b 
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• 



^e<T. Jn pari caiifa. f4(^ 

qui accuf.Mn poflT.ai Bal.inl.fi.O.dc f?dcinft.5d Abb.& fcUc i.cir> 
ca fi.Tcrfi.coKigf oAo cxccpir.vbl ponir oAo notabilcs condufioncs.^ 
Ludo.Bolog.in d.],i.^M publico.tn primis inccrprcf^ 
» Addc ift5,in l.i. Sc qd ibi pofui in apoftil, ad c5* in ter, flne aliqu3l 
<xccpt»ff,de cxcep>lor,in l.notSdo.if«ad UAquihBal.in addi.ad Spec.i 

tit.dc indr.cdi* 

lib.^.Et circatnateriahuiusrcgulxmiiltircpcriu Verfl.pcrcxce 
turc6trari.i,idcGad omniufolutione diftingucdu ^lrcrplcne iii 
vf hoc ordinc,q.a aut nro puttiendo dolu vel culpa (,3^^ f^^Xt 
agitur criminalitcr^vci ciuilitcr ^ & fi crirninalitcfr, ficjn vcrlic.acl 
aut eft idcm dcliftum accufatorif 5 8c accufati jaiit t^ucrclam col.i» 

4 diuerfura. f Si idem, rcpellitur accurator,quia nil ^j,*» apoftiU 
' dolofiusdolofo,Gdelibera.cau.Lfiliu.&Cdcrelh 
l.quoniam.& dc nairct.Lquoniam,vcrii.inter ic.Si t,u.i$.in vcrbd 
diucrfum,aut opponituriri modumiccufationis nonpunicndfi* 

a autinmodueXccptiohij^fiidmoduexccptioniSjSk ord^cog. flc 
tuncauditur opponchsantequ^m nortien ciUsin- Old.ccnfil.rS* 
tcr eos fucrit receptu, poftea vcro dott auditur ,ct K ;.,fi*"" ' 
li maius crmien dpponat, v t ft.dc adult.L 2. §, qui fy Addc ,quati 
hocdicit.&: §*fipublicO.&§,cxti*ancus&l.mari- do dicaiur no* 

JT tus.^.praefcriptioncs.t Si in modum accufationis, '"ifl< i"^*^ 
au t dc pari^aut minor i,vcl maioti. Si d^ maiori, au "'^*. P'"|P • 

b diturantcquanomefuum fit fcriptum intereds^b pttoncB.c^t^Bar* 

vtCquiaccurnopofl.i. pofteaver6 nulloinodo tn 1. adultcrtlk 

auditur,ct de maiori.fT.dc public.iudi.I.is qui reus. C. de adulter* 

i & ibi not. t Si dc pari vci minorijnon audiiur, ISald. & SaJ.iii 

nififuam vcl fuorum iniuriam profequatur* vt l-"cganda,C.4 
^ n" n-i j ^ c- • 1 aceuf.non poH* 

Cquiaccufl.rlon poll.l.ncganda. biciuiuteraut fniol.AlcH* 

vterquceftindoloautvterquccftinpariculpa^Sc iq|,cg reilitr. 

tunchincindc copcnfantur^liuccircaidemjfiuccir col.i.fF.fol.mat* 

ca diuerfa repcriatur doluSjfiueculpa,vt ft.fo.mat. ^ glo.Bari. dt 

t Lviro.ccumulicr.&dedolo.l.fiduo.&dccoper J^^;[-,,^;;/;^°4 

q"^"i du.ad Barto.iii 
i.is qu?.coi.?.dcpub.iodi.&6aU.i.col,t7.C.quiaccuf.non poff. 
t Addc ibi Cyn.Bal.Barc.ci Lud.tfc Hom.lnl.cmn iBuhcr.& (ineulaH 
let Alcx.fF.fol,mat.& Inno.A: Abb.in c.inr«neximus.col.v!f.de aduU 
quaiido pma dclida muiua cocnpcnfationc toIluniur,& per glo, Abb.cl 
Fel.in c.diUifii.col.t .dc exccp.& Angc. Arc.fing.inflitu.dc cxccpt. in 
l^rin.col.t^.ycrfi.cft nunc hicomnino vidcndum.Ji loan.dr Imol.ind^ 
I,ciimulicr.& Sprc.ti.dc cxccp.J.fi.& qu« dixi in quodS conli.t.in ot 
lUiie poft ica^at^Coniitci, fiitiMiga p^fiift («L?, Ei aB ac^l^us po(i\r 
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fifcnn imfaeoti qucm faftum elKl.h.§ led & li liipuhtor. dc co 

>ecufarc . viiJc trahcn.emptJ.domum.& nc quid in Inco publ.l.i. 

ibi pcr DoAo. §.,dcmair.&quod viaut clam.l.lT alius. §. bellif 

& ?3 in ui fimc.&l.v]i.§.fiadianuam,&:dcdoIicxccp.l.apud 

qui, ff.drpubli, Cclfum.§,IVlarccllus. t aut vnus in dolo, & aliu.« 7 

iudi.& Cy.BaU in culpjjSc tunc fi circi idcm non fit compcnfacio. 

& Sat iiid.l.j, quiadolusprxpodcratciilpa: * vt ff.adlcge Aqui. a 

6 nrganda . J.fi.§.quifoueas.§.hxcauccm aaio.& l.fi putator. 
C.ft acc.no por# j. rc - . 

Addc adprin. fi circa dmerra,htcompenlatio tu ccncatur vtcrq; 

huiusappoft.qri ad quant tatcmjVt ft.dccompc n!a-!.fi ambo. & ibi 

quDcrit, an & not-t fi vnusinlataculpayihusinlcui^prxpondc- S 

quado paiia de* ratlata,quiaaequiparatur dolojVtfF.dcpoli.i.quod 

li(?ta fnutiia cS. ^^i^,^,^.^;^ -.f^, fjl.mcn.dixc.l. i .§.lara culpa.6c 

Vid< wiiilcu anj# ^ S"* tclt.hb.t lic iuf.Fuc.l. i .§.non autcm.li ahus m 

pU Panor. in c. lcuijaiius in lcuifsima, prcpondcrat lcuis circa idc 

intclleximui • ficut d><^lum cft fupra in cafu fimili.fccus circa di- 

nuin.f. dc quod ucrfajCU fint louicedebitorcsin quantitatc, vtft-e. 

UImP^ ^ l.!IL'^n P dclidu.Ite fi vnus in lcui iu fac iCdo^altcr ia 
nili. ad eum . in ,^ , i -.r—j«-j 

ver. fi ttgitur ad neghgendo,ppondcrat lcuis in tacicdo. cc idco no 

priuatam vtilua compcniaturjncceft mchor conditiopofsidentis, 

tem.ubi dirting. vt plcne not.ff.fol.ma.l.fi mora.Dy. 

KSS" I" fcg. Cum non (lat. Argumenta. 

T<rbo,patia. dc i Conditio pra ' fnpleta habetur fi per eum iinpe^ 

^^""yi^ n '^* diatur cui impUri debet.&uts fcq. 

poft fudc Pan. , - 1 1 t r 

in c.j.nume.i.in * Co^dUio <juado pro tmplcta haueatur.et nti.J(j. 

▼crf.mutua c5' R B G V I.. A LX V I. 

pJfanone.de in. y p^y. ^^^^^ p^y^ 

iur.& not.Bar- | •* J • / r 

tho, Soci. in fuo \^ j tinctiquominiis conditio imtyleavi 

«.&11gno!f; lMberidcbetaciimpletafii,J[et. 

Horai. confi.fo, H AE c regula dcbct p;^r ohilu intclligi ,& 

7 'C;'qu5do in^^l['gJtf & cxponitur.ft.co j.m iu- 
dolus prseponde reciuiii.6cde vcrb.oDljg.l.in exccutiune § ti.vtcc ^ 
retcuIp^.Dod. ce,fi tcftator legat mihi fundum fub conditionc,G 
fnpra in prarcc- Jece dcdcto Iixrtdi tc per haeredc ftat quominuf 
dcn.apoflill.a^ rccipiat,conditioproimplc(a dcbet haberi.vtC- 
xaDd?co^fi;7^; de condi.infcr.l.fi.t ^ de ftatuIib.L?. in nrinc . 8c 
ctol.£.*infiiW'.^ S.SJtcfiteftatorinftituatnic hjredc fuo condi- 
lfl\iuiiu{ib»i ; tioDC 
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fiooc,Sdccctji Tuiodcdcro^qui Ticius cratfuciy- \« ^ q« 

ru, hxrcs ab intcftato.Nam fi per Titium ftatjqu^ L^TJ^cSSltio'! 

minusrccipiat,habctur conditio pro impleta,vt ^j, )jcji,ur, Ht 

flf.dccondi.inftituiJ.liitahxrcs. Itcm fi ftipulor quominus codi* 

a te deccm , (i afccndcro Opicohum, & per tc fiat duio irapleatur, 

nuominusafcendam,habctur conditio pro implc conJitio h? pra 

^ ta,vtd.l.icxccutione.§.fi.&l.iniurcciuili.^tScd 'fi^^^/^^f ^^^^^^^^ 

oppo.&C vidcturquod conditionon habeaturpro tationeincip.Pc 

implcWjlicct isqui impJerc dcbucrit impcdiatur rufiux ciimatis# 

implerc vtff.dccond 6c dcmon.l. quibus dicbus. Si vide Bau.in 
in princ.fcd multum refert vtrum impcdiatur pcr ^ 

cumcuius intcrcrat non impleri, vtquia futurus ^„,3 j^pgtari . 

cratobligatusconditioncimpleta, vcl crat amilfu ,n'fecundaaddi. 

rus rcm fuam , vel hxrcditatem non habiturus , Sc Bart. Cmol. 

quam alidshabuiflct conditione non implcta,^: Alcxan.& Bar 

a tunc IocumhabctreguIa,acumiuribus fuprad,- ^^^^^^^^^^^^ 

^li5,fcdfipercum,cuiusnonintcrerat,;non implc ftanjent,!. in 
ri, Boo habcturpro implcta.vt I,contraria.& C.dc oondit. 8C 

«ond mfcr. l.fi.ff ad le^. Aquil.l.inde Neratius.§. dcmonflratio.et 

3 idemluIianus.^TSedopp&^vidctur^) lic^t ftct Ang io l.j.C.dc 

per cum cuius intercr3t,non impleri,non habctur J^^g^^^/j^o; sq^^^ 
pro impleta,quia fi teftator lcgar deccm libcrto Scnii tii l.iu- 

fuofubconditionc,ficum filioftttcrit,&:filiusmo ,t ciuiii . &c U 

riatur,8c fic pcrcum feu percafumin perfonacius quibus diebos . 
contincrcntcm ftat quominus conditio non implca princip. tf. de 
tuvcli^urr; noa dcbetur,vt ft Je ano. Ug. I bcio. 

inprinc 8cdccond.6^dcmon.I. illisiibertis. ied di lox. m x.col. m 

4 «^ndurn eft nnikum rcfcrrct vtrum ftetper eum, pmuvol.j.3c la» 
id cft pcr fuiffu ciu5, fiuc pcr impcdinirnru ab co tius in conti.49« 
preftuum,&tuncfimplicitcr-vcr4.im elt, quia ha col.i. verficu.in 
beturcondir;o pro implcra.Bc ita K-quitur rcgu- yol.i.& BaM»! 
la.&dc lcga.vl.qui concnbinam .§. vxori. 8c de tJ^s.ff.drconJi^ 
adiJcg.LMauia.iri principio & d.l.iin iurc ciuui. ^^^- 'q^ puicl^^e 

j ik C^ccondj,inftrt.l.fin t Aur fterper eum,vcl Hcnnc, BokI^* 

[)crcafum in pcrfon^m eius contingcntenn,&:tunc in c. ficut ex 

ocum habctquod dicitur in lcge coniraria , quia ""'-^^ 

tucdiftinguitur.naauttunccrat^clidri cotcmpla^ IVl^^.r^f 
• tionc cius in cuius pfona crat coditio impleda , aut 
fcuorccinscuirclinquitur^autdubitat.Primocarii ^ 



Dyn. Muxeil. tii 

ircliftum noo dcbetur poft cafum in pcrfonam elus contlngj 
tcm vc d.l.Scio. in prin.& dec6di.& demon l.illis iibercis.in 
fi.Seciidocafudebccur,de ann.leg.l.annua.in prin.Tercio ca 
fu rcliftu dcbcc.quafi in dubio incerpretandu fic legatari j co 
tcmplicionepocius reliftujG ct vcricacc vel coiefturis aliud 
noA apparcac,& idco lcgacum debccur.ff.de an.leg,l,Gaio.§. 
Jmpcracor.& C.delegaJ.i.& d.l. illislibertis.in fi. 1lce op. 4 
& videtur hxc rcgula fic fuperfluaiCum idcm contineac fu 

f>ra eo.c.impucari.& Jdco no ponenda.C.de no.Cod compo. 
.r.§.quibus.ff.vt lcga.no.c.l.haecftIpulatio.§,diuus.Sed dice 
ducft fincdubiocf^nxc regula&illa loquuncur incodiiione 
poteftaciua,fcd ilialoquicur propric quando impedicur per 
cafum condicionem imp!eri,hic auccm loquitur quando im- 
pcditur pcrcu,cuiu$ intererat comlicioncm non implcn,& 
^ideo vna pcr aliam non cft fupertfacua. Przccrea circa hano. 
materiam dicendum eft cpibiin c.impucari.plcniuseft diftin 
gucndu,nam hxc & illa incelligi poffunc in vna fpecic condi 
tionis mixtar,id cft quajpedecex fafto implentis& alccriusj 
fcd magis proprie in poceftaciua procedunc Dy n. 

In reg. Qiiocl alicui. Argiimenta. 

I DecurtoptitdiapMcanomine proprio ficut toHere neqmt , JU 
necalieno* 

% Tutor nec fito nec alteno nomine rem pupillipotefl emere, 

3 VuriofM^ per alium poteTi acquirere. Ifcet non perfe, 

4 Facere qui nequitper fe. quando pofsit per alium.c;^ tm.feq. 

6 Liieri m nomme alieno patronum in iu4 uocare potefl proprio n9f$ 
pottfl. 

H R B G V L A LXVir. 

a Adde ad iftS y OD alituinon lich nomine fuo, 
q?emem,V5l ^< vec alicno Uccbit. 

rcgulS , qui pcf +Si c vT decurionopocfuonomlnepro t 

pu.in I. i.$.f. priopracdia publicacolercica necliceclubic- 

ff, de adminift. ftis aliomm nominlbus,vc ff. de ajm. rer. ad 

rcr.ad ciui.per ciui.pcrc.l.a.S.r . af Item ficuc non liceccuco 1 
«.Dynixifrain emcrc rcm pupilh fuo proprio nominc , ica % 
ic^ nec 



c::« 



Keg.Quod alicui. i^i 

refufl v1<fma.& 6art.& do(fl«in I.hatrcditarix.ff.de fjrh cum K fcq* 
& Barf.in i.Labco.$. primo.ff.de vfucapionibui.& Bald. Sc dodjn 1« 
ncque.C.de h^ered.inftitu. Ec quando tutor per fe vel interpo(i(ain per« 
foaam pofsit cmere rcm pupiili vidc Bald. in d.j.fcd per interpotitl 
ftt(omm,8c in l,cuiii ipfe»d^ ibi Cyn»SaKC»de contrahentcnipt.^c: vi^ 

dc hic loan • 

f t.* <r i 1 Andr* in AIer« 

ncc per intcrpofitam iicebir,vt fF. de auth.cu. cmi^L ^ Phil 

l.pupillus.§.fcd fi per interpoGtam. & ad prx pianc. 

diftopum confirmationem acceJat»fF.decon- Adde omnino 

uah.emp.I.nonlicec.&C.deh«re.mlt.l.ne- 

que.&ft.de vfucap.l. Labco.§. fed eum.cum (i « quiina* • 

mulcis fimi. Sed opp. & videcqr qudd illud poflil*in verlF« 

t quodnonlicecpcr fe liceacper siliuQi. f Fu* fitf,quodpcrmc 

riofuscnimnon pqtea acquircrercm per fe, S^^tT^ ^ 

& tamen potelt per aliu,vt ft. de acquir, pou. ^ ille,ff. 

l.i.§.idem acquirimus.6c ad idem acced^tlF. dc iibcr. ieg.di 

quae rcs pign.obl.poflil. Arift. & de bon . poflT. *" .*P°^* 

contra tab.l.3 .§.plan^& l.non put^ui^S.fcd f jnVr^iii.di^c' 

fi exheredacus.dicendum eft quod illud ge- g*uia,not.*Card^ 

nerale reperitur folutum criplicicer.Vno mo Alex.ni c.f^cuf 

do qnod ifta fic rcgula,& capter;^ fupc fpeci^- ^!^?*^^* 

4 lia.t Secuodo,^quisnon poccft per fe nec 5^"^ .„ r^lt^^ 

per alium a le iubmiilum, fed pc^ alium ^ fe (}n. de cenji. ^ 

non fubmiflum poceft, & ha^duac foluciones inquamuni hic 

traduncqrinl.his emm cafibu5,ff.4c fuf. Ter. ntatcnS 

tiomododici folec. auc aliquis jmpedicur sc' qusAUil 

pcr fe r^tione delidi a perfona commifsi^aqc pofsjt cum pq^ 

raclone rci,auc mixca ratione rei & ^fon^iauc pi Ho contrahc' 

racionedefcftus inccHigencix, pripiis tnbus vide cnrni* 
n. I I L 1 /--^ *^ r L Gcrard. dc 

cahbus locum habecrcgula.Quarcp cafu ha- Pctrafancflafin 

bec locum lex concraria , ficuc foluicur ff. de gu ,f 7. ina.qua 

vfucap.l.Labeo^& de acqu!r*h;re*I.Anciftiq8. Mia t^oic^^ 

§. Bq. Secundo poceft intelligi regula magis 

y proprlc verbis confideraclsj^ videlicc^ vclqi" 

qQfi licccalicui facerc fuo proprio nomine. 

non lices^calleneifub colorenom!aisa|ccriuf| 

Verbigracia: ficuc nonlrcec cucorI[inquiet^re 

pupillum luo QOfuine proprio ^ w n^c llcebic 

norniae ^ 



Dyn.Muxcll.Tn 

. S.i3t tb\ Bat.Bcncaiflum dc Plum.in rcpr.Sf rmol.qnanao & «".«pii» 

BaiMnctmi pulthre AUx.inconli.n6.in pnn. Iib.t. Bar. 

&'sr^.i :fi°' o * .de acc«f.3^ Lud Bolog.in l.p,«fc..C. ad lcg« 
Iul.*ara,de phg.i.. ftcunJ.* .mcrpK.auo. &. Feiy. U..ft.me ii. c. mcmi, 

f)imus.co!.4.8C ,' , i- ■ jr 

5»de accufa . & nomiDcalterius, vt fi habeatab alioiura cellacon- 

I^udo.dc R om. pupillum.nam non liccbit fibi fub nominc altc 
in confi,tf2.& riuspupillu inquietarc.vt in auth.de hisquioblig. 
c&il^^^n fchab.§.fiquis.fcdtunccftconuarepk^ 
confil.7i.ini. fcftc.ff.dciniusvoc.l.Qua:fitu.tvbilicctpatronu C 
coU & in confl. ius vocare nomiincalieno, & tamcn non liccrct 
yo.& Caldcr.iQ ^qj^^^^ proprio.fcd rcgula vidctur iatelligcda,cu . 
confil.i. niu.dc ^-^^j^j^jq nomincalteriustcndcrctadcundcmeffc 

du,quc cofequcrcturfacicdo nominc propriojCU 
aui non ad eundem, fed ad diuerfum pcrtinct cffc 
aumjtUDclocum habctlcxcontraria.Djr n. 

In reg. Potefl: quis. Argumenta . 

\ acere potefl quU fer alii qiu per feipfitm potuit. 
liUgare tn caufts pubiich fotefl q-Ah per fe, no 

autem peralium. 
] UufJres per fe liligan ftequewi$ fer ptocuraUrS 
p9terufjt 

Liti^areperfe licet tn afltone populari.non aa 
tem perprocuratorem. 

4 \ iolentum ptr fe lictt txfeHere nonperalium. 

5 Irnphyteutam tn pojfefsicnem inducert quti po- 
tef} herfe nonperaltum. 

R B G V I. A Lxviir. 

POtbst qmsperaliumyqtiodpotejt 
perfeipfuvi. 
tSICV^T poflumpcrniccmcrcjvcndcrelo 
care,c6duccrc,htigarcJua pofTuni Per alium.ff^c 
proc.].i.§.vrusaut.8cdciniur.l.fcdfivnius.§.nle 

lulianus.&l. idem ait.&inflit.perqnaspcrfona$. 
acqui.S.j.fcdcontra regulam vidctur.tquia mcaU 
ii$ publiciu licct pcr fc htigirc,non pcr procurato^ 
icmaVt ff.dc pub.iudi4«pco.$ crimcn;* t Itcm ; 
• - qaia 



con 
prociir. 

Addeinqaan 

tum hic langit 
matetiampracu 
iiraioris,an icau 
lis crim nalibut 
fjofsit intcrue^ 
trire. 

Tii vide Anto. 
Cctfet. fingu. 
fuisin vcr. pro 
curaror. ver.p» 
tci\ quis.Felyn. 
i c.racminimut. 
col.j.vcrfi.nor. 
ibi cxcufarci. 
cum Barth. So 
cin.in fuo tra^. 
lalUn. tcg.512. 
vbiponit 17.^2^! 
lcn.Parit dcPo 
icp in fuo triA* 
ISYndi. verficu. 
Gcrar.de Pctra 
fanAa fing. fuo 
Ci« incip. fcre 
pcr tdtam Ita^ 
tiam d^ibi dat 
caurelam quoJ 
|-o£s4i Qcc 
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Reg.Inmalis. 15* 

Cjuiailluftribusliccclicigarc ptrprcwruratorcjjnon ■ Adde Sc\ 
per Cde procu.l.pcn.ltem in aftionc popu • 
larijlicctpcr lclitigarc, nopcr procuratorcm, niU ^ noi^ 

3uatcnu$aftioadpriuatucommodum pcrtincr.fT, peralium. pu* 

c procu.l.licct.in prin.Sc dc popu.l. qui populari, ta pcr proca 
j fltcm licctpcrfc violctum fincaliquointcruallo tcxt, fi^ ibi 

dc poflersionc cxpcllcre , & non pcr procuratore. 5^^"° ^!?^ 

J ft.de VI &: viar.Kcumtundum.T Item Jiccc pcr le jjurti vrranquc 

crophytcutam nouumin poflcfsioncm inducercj k<fl. ff. dc alie, 

vctcridcicdlo, nonpcrprocuratorcm. Cdciur, '"^^* mut, caii» 

a emphy.l.fi.§.pc. Scd diccndum a cft omnia fupra- ^«^^-^bi 
, dida fpecialia cflc, rcgulam vero gcncraliccr-obti- * " * 

ncrc in iudicio Sc cxtra iudicium , vt d .].].§. pen. tar perfonali / 

ff.deprocu.&ibino.reftringiauccm dcbethaccre ttr agere, vcl 

gulaad caquaepofluntper alium cxplicari, in his dcfcndfrrf;, & 
autemquae per alium cxplicari non poflijnc , non ^^**^**" 

proccdit rcgdx cfFedtu,,vtarg.Cdc Cad.tol.S. ^^i^mSmJc! 

ncautcm.Sc fl.dciolu.l.intcrarcihces.&noc.dc Ti & Bald.inl.pri 

&: viarma.I.j. §.quoiics,Dyn. ma.^.pcn.ff» dc 

T- T 1 - A procura. & fii' 

Inreg. In niajis.Argumenta . noccn.&Abf). 

n . j r ; I r, *^ lam.dc procur» 

» vromittens decem aoLo ductm an teneatttr. Bar.& Bald, itt 

3 Vromijfum malHm dupliciter inteUip potefl. Arifto.fT. qug 

R L G V L A I X I y »«-pig; vcl hy- 

1X7 r . * -^' pot.oblig.ac liit 

iN pYomijsts fidcm non expedit g">»« loan.dc 

X t S I promitto tibi occidcre homincm, vcl com dccuyonibin « 
mittcrcfurtum, vclfimoniamjvclaliquid turpc, **^«*» 
no cxpcdit fidcm fcruare, cum promiflum ipfo iu 
re non tcneatjVC ff.dc vcrb. obligJ. generaliier. & 
1. veluci.ScLftipuiacio hoc modo. & I. fi plagij. & 
dc fideiuffor.UG a t co,§. illud qcT vulgo. Scd opp, 
& vidctur ctin malis promifsis fidcm conuc- 
niatobfcruari Jicec de gcquicace dccar cxcepiio. 

a tnam fiinducoccpcrdolum velmccum vt tnihi • 
dcce promittasjpromifsio valct^licet agcnti cx pro 
aaifuoac obftct cxccptio doli vcl metus. vt C dc ^ 

touti* 



Dyn. Muxcll. In 

I Id^r Stoft inu.nipJ.dolo.&ft.aeveibo.oblig.l.Gquis€uinaU 
Chtifto. Porc^ tcr.Seddicendumgjmalu promifium dupliciter a 
laf.iH m adj vno modo dicitur malum.idcft fu- 

$x tu"pi 'iSftir- "^^l^^^^l ^"^P^>^^" turpicudincm continentc 

inui. ftip. 8S intcrpofitum,& illud non cxPedit obfcruari , quia 

ib^Arg. Arct. 4pfoiurcnontencr,ff-<lcpaa.l.iMrifd,8c §. gcncra- 

& Bar.Pautdf vcrb.oblig.l. gcncraliter, & l.vcluii.& 1, 

Pnfa?la5li ftipulatio hoc modo,& l.fi plagi j.& l.fi ftipulcr. & 

% ynX!l: inm.dc inutilftip.§.quo4 ex turpi.Secundo modo 

&Cyn.Bal.& dicitur malum piomiflum.ideft m^lecpncepcum, 

Salin !.i.C.qi nuh inter uenicntc dolo vel metu,5c tunc licct pro- 

fncf.cau. ct BaU ^if^j^ tencant de i uris ri^orc, nop cxpcdit fidcm 

«n c'de**ccn! feruari^quiapromiflbn ^latur cxccptio ,vt d.l. fi 

Sit:obtur.cauf, quis cum aliter.& I.dolo.nihil cnim mterett , vtru 

^ (o. And. \n quis non habcat ipfo iure aftionem, vtj polsit per 



a 

l 



xcg.non eft ob 
ligatorium fu«^ 
pra co, rit« & p 
fotutti .22* c)*4* 
fi^ Ioan.Fab.iii 
.J.fi.inftitu.d^ 
leg. vbi dscunt 
PoA . q> pro^ 



exccptionem c;jcludi,vt fflco,I.nihiI. 

In rqg.In alternatiuis. Argumcnta, 

i 1 romiitens duo aUernAtmi umrn uoUt < /o/k^ re 
poterU . 

uoct o, pio. > i^ebitoriianfiteleffioinJehitoahernatiuo. 
inifsio p6tdici 3 V\aredt^anfit€leaiomle^atnalternatiuis. 
furpis tnbuf r f cr4ur/K5 oM^^^/p f ^»/5^^ ^iterum tx al 

,nodis. 6f Vide ^ %,^me le^atii . 

j Alternatfua affirmatiue concepta quo dijfcrai, 
ah ea ^ua negatiue concipitur. 

6 Mternatiuapartem alteram adimplertnon fi$f 
ficit ubt uerba (loniunfia nmfu^^t . 

7 CopulatiuAnaturaquafn qua difiunftiua . 

8 Soluta efi Jpecies orationh difiinfla a coniuiUla 

ch* difiunfta , 

R B G V 1. A LX X. 

?s(^ alternatims eURio eft debentis , 
ffi(^i^ alterum adimpleri . 

D v o uicunturm hcc c3pitulo,5c ideo du.ie 
regulsc dici poQunt . iicct cnim vtraquc de debito 
altcrnaiiuoloquaturprima tamcn traftat de lurc 

• • . ^lcftionui 



Al?xati.in coii 
fil. f . ipcipicp. 
prseterniitterif' 
dirm cft^ lib. 4* 

^ m confi.ifXt 
ihcipicn. quan# 
do pto dcli^o ^ 
V0I.2.CI Alcx. 
in addi.ad Bar. 
in l.dole. C.dc 
inut.ftip.qui 
|iit ttcs hnJita» 
lioncs. & yi^t 
Abb.Sic.ctdo. 
Ant.c6(i.2f^.c. 
inter dilc^ps.d 
<lon.ctCcp.Vc 
IgPlin caa«3o69 



1 



"Rep. Fn altcrnatfnis. ic* 

a Aodf CU1US fit rlrAio m conrr.iAibus l^^gJKii affcrnitintf • Bal.^ 
DoA.in f.planc.J.pcn ff.dc lrg.i.&: Cy.Bal.A: Saly. in I.cum quida.C* 
rft lcp.\' Alfx.ml.qui duof^col.i.fT.de Ifg.i ibi tridr ijuid in grarita 
& hcnffict x.;?^ rr.Fab.Anf. Arct.& laf. inO.dc aA o.^.huic autem.Aj 
ibi Bal & Bar.in d.l. Litcio.ff.de lc |i.i.Henri.Boich.iii c.confi.dc pluf 

pcii.&iiiciudi 

elcfiionisvid cjucm pertincatjVtrum ad dcbitorem ^^"'^^^* 

vel ad crcdirorc. fccunda vcro dc aitcrnatiuxobli TJ /.mI.*!;'" ^'r' 

I I . cciiaiion. iu# 

cctu. Excmpliim aurcm rcguljc primx prr vrrho 

I patctciMlibct. t Nam fipromittofbi Stichum aut rcroel. fol.iV.ia 

Pamphiitim, clcftiocfl mcaqucmeorum folucrc P'ag"»'i Sirfr. 

vclim.ffdc Hirc dot.l plcrunqucJn finc.Sc deco ^ Abb.Sicu.ci 

quod ccrc.Ioc.Lnon vtiquc.in princjpio. vcrneuio - .Jt^, .-^.^,,. 

& idcoqui Srichum . fic dcconctir.inlutu.lJi hf- col. 2. de rcfcri* 

rcdi. Ftemfiroliio Stichumjnon tcncor folucre vbiponii pdy. 

Pamphilum, quia fufficitaltcrum adimplcri . ff.dc «gulam cu 10. 

condit.& dcmonft.l.cum pupillus.§. vlt. 5c de \^r. ^'"'"I: ^i^^^ 
.1 ir- • I ^ Ir j • ! frllriaionibui» 

% obIi,I tiiraquisitipulctur.^^tScd oppo.gjinaitcr- ^ vide Ludo« 

•natiuanon (itclcftiodcbitorif ,quiaiurccaucrur, de Vfl^einco» 

9. 



vl 
non 



plicitcr dicunt 3»aliiid cft in Icgatis-^S^ aliud in co- iniaprJa.^s^ iii 

I traftibus,^ (implicitcrdidum cft falfiim,tquia in |. j.j. ^ Stichii 

lcgatis altcrnatiuc rcliftis, cft iniicnircqu^d cft ff. «'c quotl 

clcftio hxrcdis non Icgatarij. ff. dc lcgaiis fecun* ^txAoM Alc^f , 

^ do.l.fiita rclifta. §. vltimo. & idco btius & * mc- |" ^'«r 

Jius dicmir ijuod in contractibus altern«itiiic con- <j£ pjgn. a<!^. &5 

ccptio fcmper eft elcftio dcbitoris . vt d.l. plcrun- in l.fi quis ftipu 

que.& l.non vtiquc. S.qui Stichum. In legarii vc- • columiia 

ro diftinouo,aut vcrba diriounturad hercdcm, pnnia. flf.de vec 
1 . i' borum obligat* 

aut ad icsatarium ^aut Ijmpliciter protcruntur. ^ Bald.iucoii' 

Primocafii cftcIc(5)iohfdls,q.a fi tcftor dicitjOato fliio^j^ voltiou 

fnl-»M primo . 

Adde dcdut^iis fupra , fcilicet in qoanfum loqoiiuT cuiuf flf cUtftio m 
Hltcrnariua . & dic quod in alte rnaiuiit.retum elc<^io rft dtbiioi is . SC 
ita intelligatur hvc rrgula fecundum GulielmnR; <Ie Cug.in l.cuin h?eta' 
ditas. numeroprirao . 5^ quodibi pofui inapof!iU. adipfuiB tn vcr(icii« 
cP clrAio debitoris . C. de peiiiio, dixi in aptro^ill. ad Bariolum pofl 
eum 8s alios ip lcge.qui dooi. in vrrbo.el! •^('iio. if.Je lcgaiis pt^mo* 
facit G|Uod iij^naui inftponilliiadilli, in iiipla.obfcvrjs.vctb.leg^tati^ 



. T)yn. Mnxell. Tn 

• Addf quJtido ad rftJfatem alrrrnafiu» fuff?chit vnam e fle vera BaL. 
Cy »3^ Snl indJ.cumquuIain.de lfg.& Bal.inl.i.C* de obfeq.& Baru 
in tpeJictftfjs.^.argrnto.Hf.dc aur.& arg.teg.&in l.His qui.$. vrriini.ff» 
de rebus dub.(S<: Fclin.in c.iiuer ({urot« coltira.vlr* de rercripf, vbi po. 
ti!t regulam Qim v»(ailtnt . 
b Adiic nacu*' ( ^ 

t.ioraM onis co talcm rcm autilla^vidcturelcdionehafrcdiconcc 

^J^^!!1'^TJcT derc,vtl.{5Karcliaum.infin. t Sccundo cafu cft 4 

cf ibi gl.ct Do clcaio lcgarari} , quia cum tcltator dicit , habcto 

» o.in Lffpe.ff. tibijaut vcndicato tibi illam rcm autillam , vidc* 

de verb. (xg. 5d tur cligendi potcftstcm conccderc lcgjtario. vt (f. 

l^ud.deRoma. dc lcori.l.planc.§.vlc. In tertio cafu clicleaio lc- 

habfs fol. 11 . g^tarij^eum vliimis voluntatibus plcnius quam in 

Tudic q? uo comraftibus intcrprctari oportcar. ff.de lcg. 1 L 

luit allfgarc LucioTitio.&:ibi plcnc notatur , &cindchabuit 

Kom.iingujuo origincm glo.ifta primai rcgulx. Ad fecundam 

4to.1ntfip.iuha, partcmoppo.& vidctur quod non fufficiatalte- 
bef.l, cum quw * j- S irj 1 r- 

dam. de quo vi ^^^^ adimpleri , • lcd oportcat altcrum non admT *^ 

dc quodnotaui pleri.tf.dc vcrbo.obligatio.l fi quis ita.in fin , f fcd f 

in 1, fi i$ qui.j, diccndum cft refcrre intcr altcrnatiuam affirmati- 

virum ita in a- xxztxi^ bc altcrnatiuam ncgatiuarn , quiain affirma- 

fff«.!l*. «T.^^il- tiuafufhcitaltcrum fieri vthic.in ncgatiua cpor- 
fuificu unam ci 1 • . -i °n • ' 

fc vcram pofi- alierum non nen , tamcn idem cit m vtra- 

tafuper glo. in Que ficonfidcrcturcffcdlus^quiii inaffirmatiuafui 

ve? fi.ueium ica f]cit alicrum affirmatiucjn ncgatiua fufficit altcru 

^**^^'n^R "*^*K^ ncgitiuc , idconon cftcontrarium fcd conue- 

Il^r^nfnVn.V nicnsvibisrc^uloE.t ltcmoppo.&: vidcturquod € 

in vcrficu. ftat vbi vcibapon luntconiunitajnon iurhcit aJtcrum 

propric poft adjmpleri^ff.de verbo.fignificat.l.triplici.§. videa- 

lcx.^ aiios.& rnus.fed dicendum cft g> trcsfunt orptionumfpc* 

cies.b Nam quscdaro funtconiundxjdcft queali b 

tfab.infti.de lu* _ . \ 1 • l 1 ^ ^ 

tcpcrionariim, '^usm coniunaioncm ccpulatiuam habcnt , qua:* 

in prin.nu. i.iii oam difiunfliux^qux habcntaliquam difiunftiua, 

vcrfi.difiun(^i« qusedam fo]utJe,qua: nec difiunLtiuam ncccopula 

ua ct dixi in tiuam coniun^tioncm habcnt.t natura co{)ulatiu^ f 

poft.ad Bal.i I. j equirit omnia fimul vcra.ft.de verb.oblig.I.fi quis 
«lumproponas* ' \, 1 r « j j • n • 1 i j 1 ^ 
nu.^.m vcr.cx 'ta.c^ Uni), oc cc cond.inlti.U hjercd.plurcs.natura 

teptio alicinaii vcr6 difiunftiux alterum rantum,vt hic,&: ft.iud, 
Ma.C dc tranm, fol.l.conqucrcbacar.& dec6d.&: demon l.cum pu 
gi^9iubu5 . piUiis.S.diiiunctiu^^.loluta vcr6 ex mnitccerta ^ 

nuntiantii ' 



Kcg. Qjiid agcndum . 1^4 

ipiintiantisil quando^t^uipolletcopulaciuae^aliqujndo diGunftiuae'^ 
vtff.dc vtrbo.fipni.l.3hcnationis.§.fi.{i dcmcntcnon apparcat,«c- 
cipiturprocopulatiua.vt d.l.trip!ici.§^vidcamus.licctar.contra.fF. 
dc rcir.iur.I.in co c]Uod.§.vbi vcrba.fcd in S.vidcamus.confidcrauic 
dubium fi^^nificationis (olutlB.& in §. vbi vcrbaconfiderauitcffc- 
•ftum fignificntionis,cx co fj> in obfcuris minimum cft fcqucndfi fu 
I pra co.c.io obfcuris.t cft crgofoluu pcr fe fpccics orationis diilin 
fta aconiuncfia&difiuncta.Itcmaliterfignificat, q.a copulatu/acor 
' pulatiux,difiunctiuadifiunctiu^,folutafolut^, fedcffcctu$fi*gnific*i 
tionis no diHinguitur a fignificatocopulatiujquod rcquiric vtruni 
quc vcl difiunctiu^^quae rcquirit altcrum, quia (cmpcr cffcctus fi- 
gnificationis folu?^ rcprcfentat viruroquc vt copulatiua, vdaltcru 
tantum vtdifiunctiua. habct igiturfolutadifiunctiuam 8: propna' 
. fpccicm fignificandijfcd non cftcftum fignificaticxtralcipfam.Dy. 

Inreg. Quidad agendum. Argumenta. 

I P gef 5"/ potef} tkciffere multo tTintrts^oterit . 
% hxCpiens de demhU quando non ^iitdniir Mnte reTftiutiofiem pof- 
fefiionis . 

^ hxceptto domwij non excludit interdtfli* recuperendt pojjefsionis. 
4 y^/PJP^^ cladeTiinus an excipere pofstt de jure dominij cotra aiJore, 
J C cndufior poffefsionem locatori rejfituere cogitnr ante omnia . 
6 iententia latatn petilorio a» fariat exceptionem rei iudicat^ in 
t ^JPJJ^^^ * ^ num§. 7 . 

REGVLA 

Qy 1 ad Agendum admittitnr^efl ad excipiendim 
midio magis admittcndus. 

I ^tSICVT (upcrficiarius &: cmphy tcuta &: quicunq-, alius ha- 
bens dominiu vtile^poflct agcre contra dnm vtihactione in rcm , 
lta,fiab co conucniatur, multo magis cxcfpcrc poicrit.vt ffldc fu- 
pcrfi.I. I .§.quod ait.ct dc rcgulis iuns.l. inuitus.§. cui damus actio- 
ncm.cu facilior fit caufa conccdcndi cxceptionc quam actioncm,ex ' 
co quia fauorabiliorcs (unt rci,<}uim actores vi in rcgula iuris.ct cx 
co faciliorcs fumus adablolucndum quamad obligandum . vi 
^.de actio.ct oblig. Aiianu^ct dc pQenis.i.abfcDtc.Scd oppoa.vidc^ 

Y % 
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% AdJe tbi Bar.Bat.& Salicct!^ Ba!.& Cyn.in I.Tis.C. cTe ptCihiU 
Sc Bar.Bal. Alex.in alicnaiji.fr.roldt.marnm.ft lnRocent«in c.bon(« 
dcpoOu.prxI. quanJo rpoliato prr violcniu po(r«nrorcm conufntum tei 
rcnd.pofsit rcferrc caufam c!ominij.&: in l.i.in q.it.C.dc fcruii^ 

& aqua.ct Do(f^Jn c.cvm U;U6u$.dc ord.cog.^ l^ud.de H^an coii.uf 
ctBaKin l.pcn. 
C. vnde ti. Sc 
Barr« 6c Alcx* 
in l.fflquis coiv 
dudionis.C.lo^ 
ca.& £al. in c« 
in litcris.I prin» 

rcft.fpol. 
b Addc quod 

Bartol.in cond. 
tt* colam.i.in 
ff«dtcit Dy.hic 
Sl in l.t.$.qui' 
dam.fT.dc inter# 
di.non bcnc di' 
ccre.iqprxccptio 
dotninij potcfl 
opponi agcnii 
intcrdido vti 
pcfsidctis, ntu 
ncndz ftu dc 
turbata polTcf'» 
lione ui tenctin 
yltifn^ quxftio 
ne htc. quia fc^ 
cundum vcram 
opinioncm noii 
potcft opponi 
exceptio domi^ 
ni j , ficut in in« 
tcrdi(flo rccupc 
randae, & vidc 
Bartol. in. fu4 
cju3c{lion.incip« 
llt^pusfuit 
ptus «coUi. Sc 
f.^ in Ijiaturi 

lilcr.J^.nihil communf.colvi.vf rff«|. contra pne^iftam. 8c ibi Toiol. 
Alcxand..S£ Do<fV«fupra in i.addi.ailcg.& Oldr.dc I^au.coug.i.in fin^ 
& Alexan.in confi.94.eol,x.vcr(i.pro hoc quia lib»4.& Card, Alex* 
' ih c.in nomine Dommi.i^ diflinA.col.6 verllcu.glo.in prcmio. 8^ lCJ^t 
i^bb.d^ ipfum Card.in c«conftiluiuf.dci^p^clU« 
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tur cp quildmittituradagcndum^non auditur vo 
iens cxcipcrCjC.de agri.Sc ccnfi.l. G coloni,6c fi per 
vim vclaliomodol.i.ficad Ipl.dc vi,l.fic]uis*ad 
fe fundum. t Sed diccndu cft g> illae lcges locu ha- 
hent in ludicijs rccupcrandae poflcfsionis , in q^bus 
rxcipicns dc dominio no audicur^nifi primb poflcf 
fion6 rcflituatjCu fpoliatu antc omnia rcltituiopor 
rcat, ha?c aut rcgulaalias obtinct gcncralitcr in qui 
bu^libct iudicrjs gcncralibu$,b vt diftii eit fupra in^ b 
c.dolo, fupcrfluu cnim vidcrur diccrc g> i$ qui pof 
rcflorc fpoliauit^poflct opponcrcdc domino,quod 
fpoliado anwttcrc mcruit.vt Cvndc vi.l.fi quis in 
unum,Et proprcrca Gloflatbres luris Ciuilis facit 
cnormitcrcrraflc viddlturiQcoquodfcribunt.ff. 
dc iudic.Lfi de vi.vbi dicunt t ^ cxccptiofdominij j 
cxcludit interdi<flum rccupcrandj poflefsionij.Po 
ileacontranu ciusnotaucrunt fF. dc vi&: viarma. 
i.i.S.I.&dc vcrb.figni.l.mulicri$.S.j.& dc vfuca. 
I.fequitur.§.fi dominu s • qd* vidct magis proximfi 
vcritati.t fcd an is qui habct poflcfsioncm clandc- 4 
iiinapofsic cotraadorcexciperc^ciurc dominij, 
dubitatio cll, quia iura vidcntur vcllc g> violeta & 
clandcttma ajauipoUcantjficut ergo non licct habc 
ti violcnta poflclsionc m cxcipcrcdc dominio , vf 
(iKSum cfl, ita ncc hccc cxcipcfc habcnti clandcfti- 
li^.ft^qd' viautclam.l.j.$.i.§c ad I.FJa.dc Plaoia ^ 
!.cu q. fu^itiuu.fcd mihi vidctur g> logc improbioi: 
lit caufa illiujf habct viQlcnum , quam illius qui 

habct 
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Adiff quantta conduc^or poftir freiferre qii^iiloheto doniimi focatori , 
Cyn.^ Bar.fiai.d^ Sal.in IJt c^ufscoaJu(ftionis.C.loca.& qu^ no.Io^. 
And.in c.licff fps.fupra de |irieben.to.lib.& Bar.& AUx. incomoda 
rr.ff.de corncjod.i. Vhi vide eiiam de c*oniinodatariei,depo(!tjirio, 8c ctt* 
^iiQU Sc Bar.Ba;. Alck.Ftanc.dc Aivuin d.l<U ahcoair.tr.fol. mar. dC 

B1l.c011l1.140* 

habctcbndcllina.arg.ft.de far.lSi vcnditor.§.cum 
raptor. b( ideo habcns clanjcitina poHct cxciperc 
dcjiure tlorriinij.arj^,fEdc proba.l.^.^ciuf.Iicro vi 



detu r obllarc rcguLc.C. locatJ.Ui •-juis conduftio- 
a nis , a vbi t conduftor cooicur rcltitiicrc locitori 
5 pojnclsioncm , iicctconducrorparatusnt probarc 
fcdominu/cd illudcontin^it,q.aqii^darpcc'es fpo 
liationis eflet fi locatori deiic^aretnr pofLfsionis 
'rcllitiitio,vt fF.de preca.l.vlt. Et idco non auditur 
'conductor volcns fe probarc dominUjnifi prrnio rc 
ftiriiarpoflefsiotlem^vtd.l.j.fipcr Vim^vel aliomo 
do. I crm vidctur obltarc rugul jl- illud quod legitjr 
in Auth.dctrKn.& (emif.§.iHud quoque. vbiillc 
qu: ncgauit fc pofsidcrc,cogitur in aducrfariu pol 
fcfsiome traifcrrejicct paratus fitprobjrc fedfim 
fcd illud contingit in pcenam mcndacij. vt in codc 
titu.§.{ludi'-im quoquc.ff.de rci vendic.I.fi. Cde 
non numer.pecu.authent.contra,quipropriam,&: 
qui pot.in pign.hab.authc, itcm pollclfor.t Quse 
ri autem pofltt, vcrum fchtentialatain ludicio pc 
titoriopariat cxceptioncm rei iudicatJjiniudicio 
poflefl^irio ? £t vidctur quodnon ,quiafcparat.i 
.•i.cftcaufa poflcfsionis 6c proprictatis . if. dc acqui 
b rend.poflcfl.I.naturaliter,S.nihiJ.*>& ml pcr.u't. 
^ rndc 
i4f.tnl.q»«tief,colurti.if.C.c^e rci r^nitic. 
b AdJe fear.in cf.l.naturaliier.^ .nihil commuile. col. i. l^''"^"-^ * 
iftam 
f er Alc 

Ar An^ r - . 

DoA.inc.CDmdiUAus.Jc U ifa pofTcf.^*: ptoptKt.Hcq«»,»^/<o«iu lai* 

in poirciTorio pittdicct in pcinono.Vi<i« Piu.de Cait.iu wa<i.^4«*" 

Adde ail pcopoUfU pnncipalii qHii Bal.iii al2<g.l,patutaliier.5.Hihii 
cfie.vcr.viigitijr liqucat.A: qilibi dixi in «poftO.in ▼crli.poUclfori* - 



voi i.et Alcx* 
in confi.f. col# 
vlf.in fin.hb.4* 
SC in con(f.64* 
col. i.vet ii.ac- 
cedit ctiam.eo* 
^ol.gl.ci Do<fl, 
in c. iiiter dile# 
Aos.in If. fuper 
vtrbo, locaii» 
ic ibi infuper 
F^ly.col.io. <te 
fljc liiilru.Bgb 
puto li vuU 
iiiconcincnti ,p 
barc fe Jomi* 
num rei coiidu* 
<rt^,debcat audi 
ri per ea qua 
no.Bar.& loa. 
dc fmol. in l.H 
filio.5.rt,uirU'c, 
idcmdicit Lar. 
col.i.ubi cnam 
Alexaiid. co- 
lum.4.vcrficu. 
pcr hoc cciam 
UiccbatiTnguU 

titeu tf. ^»*»*»* 
inacrima. ntu 




^ Dyn.Muxell.Irt 

ynic quafltiort^Iatafcntcntiain poffeflorio non pantcx* * 
ccptioncnl tciiudicatae In pctitorio.fF.de cxccpt. rci iudic» 
1.& an cadcm.§.f Ici^ Eadcrationc lacain pcrirorio pa- 
rerc non dcbet cxccptioncm rci iuJicatje in poflrcfl*orio,& me 
mini quod rtot.fF. dc intcrdiftis l.i. §. quxdam fcnrcntia 
lata in pctitorio abforbct ius in po(rcflbrio,& contranum hu 
Jus dcclaratur. C. dc interdidis.L incerti. t Et propccr hoc 7 
wihivideturdiftinguedumefle, quia fi talc cft poflcflbrium 
quod cxdudicur per exceptioucrti dominlj, vt cft poffcffbriu 
adipifcendx & rctincndaf pofl*efsioni$, cunc fententia laca in 
pcticorio nocet in poffefforio. Et ita intclligitur quod not. 
in d.§.quaedam.fcd fi talc cffct poffefforiiim,qcr non exclude 
recur pcr cxceptionem dominij, vt poffeffcrium rccuperan- 
dac poffefiioni&,vt fupra oflenfura cft, runc lata iri pccicorio 
non pr^Biudicatin pofleflbrio. & ica incelliglcur quod no.in- 
certi.C.dc interdiftis. 

In reg. Q^ii pcr alium. Argumenca 4 

.1 TutoT ^nando direcla aftione iitteU tene^ttur ^ 
1 I jetjaens fer alium na. tenetUr ac fi per feipfum deUcifjet. 
•3 Occidens per aliHm tenetur perinde ac ft per fe occi ieret. 
4 Calumniatui per alium pertnde puniri dtbet^ ac fi^per fe caluni* 
niam feciffet. 

rf . l^acere per alium^ ^ facereper fe qudndo difff:TUui,\ 
^ caft^sm pnalium an idem fitac fi fer fefxclum effet» 

R E G V L A L X X I n 

.^, ^ nit f^^\f^'i peyatitm facitypcrinde eji 
•rfgubm Baid. \iJ uc Jt faccrct per Jeipjim. 

Kanin^^^^^^ IST^VT tutortenctutdlreaaaftionctu f 

quif dccefTe- tclae qujndo admmilTrac,nc & quadoadmini 
«t , de fciid, llrari madar,quia q. facit per aliu, pefindc cft 
irucr.controuer. fifaccrct p feipfum. ff. dc adminiflraciope 
,g„gi^ tutoru.l.ita.§.cj) n quis.& S.gelsifle.TlcciW Ii- % 

cuttertetur interdifto, vnde vi,qui deiccit per 
fe,ira Gdciccita per aliutn.rt ff.de vi & vi armaca.l.r.§.dcic- a 
dc rfgulif iuris.l. hoc iuic»§.dciecic. t Itcm ficuc jcc- • 
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Kei^.Qni per alinm, ijtf 

AddeBal. 8c Sal.in l.feruof.C.ad legjuliam.df ri pub« q> ncetman^ 
datariiis noii excuferur a poena»(anien mingatur . 8c vide Cep. in caut« 
6f & fequen.& Barf.in l.fi quif mihi bona.^.qui luffum.ff. de acquir* 
knereJ.vh! ponit vnum caruin (ingu* de quodam domino quem not. 6c 
Adde Bald.&: SaUin l.non ideo.C.dc acco,& Bar.in opere.if. de fur. 8C 

in l.non folum* 

netur lege Cornel.de ficaril^, qui occidit per ^-«^^ndato. ff; 

^ r o -v \' \^ j ri d€iniuMi$,Bt 

a le,ira * & quioccidic per alium.C dc accul.u propr^edica 
non idco.fF. ad Syllanianum.l. 8i fi ccrcus fit rur per feipfutti 

4 pcrcuffor.argum.ad Turpil.l.i.§.pcaul. tlce f*cerc qni pcr 

ficutpunirur canqua calumniacor, qui pcr fe ^*^"» 
11-« f • • o ^ r quod ccmpre-. 

aetulir,& non probauit.ita, & qui per aiium. hendatur in fta- 

ff.de iute firci.l.i.§.dit!us Pius. & I. non can- cutis maximc 

tum.&ad idem poteft induci ff.de fideiuffb pocnabbus qu« 

ribus.l.poftulare,cihm infinitii fimilibus. Sed ^*^^.^"' P^°P"« 

o 'i >ii ^ !• j r r verificaru lux- 

opponitur, & videturquod longc aliud tit fa 1^1,^ $.hcc ver 

cere per fe.quam per alium.ff.dc foluc.l. in- ba.ff. dc ncgo^ 

5 ter artifices,fcd dicendum ett f quod vbi eli- geft . vidc 
gttur perfonaeinduftria,rcPulanon procedit. 

C.de cadu.tollen.l.vna §.ne autem.& d.l. in verti.ctiam 111 
ter artifices . vbi non eligitut perfonxindu- ftatntis.de pace 

firia Conitahtije, iC 
' Ood^fupr.i al^ 

ief.& Angel, Arct.ia prooem.inftifu ^.?g?tut,col.t.& in trac^.fuo M.t* 
Iflic.in gl.Semproniura.ver.i4.tex.A: Bar.in l.hsetf verba.flF. de adulf. 
& [.if.in f.(j quis id quod.tT.dc iurir.om.iudi.^^ Alcx.inl, famjIia (S.fi# 
eo.tit.& jE^al.in I.Gallus J,& quid fiiantLiTi.fl^.de Iib. & poft. Cyn* 
jn per alium.ff.ne quis cum qui in ius roc.& Abb.in c.niulicrcs SC 

•Ibi Ft l.de feiu.exc.ac Bal. confi.5.vol,?.& Alex. conG.6f .volu.4. <Sc 
C rpol.conlf.? 4.&: Bart.in l.fi is qui col, z 1 . vcr.vrtiio ad fecundum,dc 
r(uc,3^m I.fi vniu$.(J.i.ff,deiiiiur.»3^ And. B.ub. in repc.iub. dc tiJc 
inftr,col.9.antcfl. 5i an mandans ^ manJat.Tnus pflfsmt ejccufati ia 
vno &eodelibcllo,videfex.fi'n;^.^^ ibi B.ir,&: Lud.Bol.iti LAihfetas 
vrr.fcriptorem.&ibi fcripfi in avidif.meis in eo.verii.fcriptorein.lf.de 
falf,& Bal.in i.minorcm.de his quib.vi indig.fij Ang. in .^.i.inauih* 
Vt oron?$ obe.iudic.vbi dicit vnurn quod eft forrius.quod etiam il fuif- 
fent accufati in diueriis libcnis.pofTuntcodcmnan poUca fimul.ct fcmcl 
in eadc fentciia.vnde Lud.BoUin d.L Athlctis. dicii quod ruSd.ins & 
hiSdatariustcnetur cadc legc.fccundfi Cy.in d.l.n6 ideo minHS.C.de ac 

' cufa.& irjI.i.C.fi rcus ve)accur,morJuc.<Sc vide Bar,md.$.it m&dato* 
Ang.Are.ifj.J.inrcrdu furti.infti.deobb.qu^ ex delid, nafcd. 6C C<p»*» 
\n cautfla vlt.Hippol.de Matli.tn fuoGng.i8iiAbb.et Dcd,iu c.adau" 
<Ueu[ijSr4c boiai»^ FcMRCiiicm disnu,inpim,co.ti.ctCep,in.2f,|4, 



Dyn.Mnxell. In ' 

<| Kddt EuAn 1 jntf r artiffces.an quis pohU Ugete per fabfli rmff. &r 
plcnt in l.neme.cr ibi Alrx.inaJd:tio.tf.dc duoh.r^is rrCf .in l.(|rqmi» 
C.^Ic epif.5C«;lcr.& Bal.»n I p;irahol^.4ro.ri.i.V lo. And.hic. Jld in tcgii- 
lj,contr2(^us in Mercurialib* 3^ Bu.in l.i.dc ppof.agen.in rch.libr.ii* 
^ in l.i.^-aduocacus.fCdc vatijs 3c cxtraoiJ. ccg,dc i^cly, in piociii]* 
Dccrita.col.jo 

ftria, runc proccdlt cffeftus rcgula?. t Itcm i 
opponitur & videtur inipor&ib lc cflt fadum 
peralium perlndc habcri» acfi fucric per fc ' 
ipfuniiquia iurccauccur quod cciam fafluni 
ab codcm diucrfisccmporibus non reprefen- 
cac idencicaccm ciufdcm fadf|Vc ff«dccondi* 
cio. indebi.l.fi non forcem.§«libcrtus.in Au* 
chcn. dcnde inftrumcn. circa princip.Diccn- 
dum cft quantum ad vcricaccm impofsibiie 
tffcfadum vnius dicifadum alccrius.fcd de 
quadam iuris interprctacionc proccdit,qu6d 
fadum vniuS|tlrerius incclligacur. vc ff. de 
duob.reis l.ncmo.a & noi.flf. de vi & ri arma. 
l.i.§.dcicci(rc.& §. quod dicicur. fed vidccur 
quod hzc rcgula iic fupcruacua per illam qu{ 
eft pofita fupracap.poreft fed nonefti (i quis 
bcnc aduercaty quia illa loquicurdc poccfti- 
cc cxplicandi pcr aliumi iitivero dc ctfedQ 
cxplicar». Dynus. 

In reg.Fadiilegitimc, Afgumcnta* 

1 ]V1 dtrim»niHm le^itimi eofitr^Shm n» dtjfplmimf 

§h fnrorem aiterutri fH[>erueHieutem . 
1 fnttendH i^Hod ab imtio impedit^ia fttffH t§llit. 
1 \ Htar InJjieSlm dccHf^rine^Mit tuteld /initx. 
4 r- fHo de partn CB^nofcemdo iocnm H§n babet 
frr mortuo» 

{ StipH.atio feruiiutis qHaJocSl^UHMHf pf§ iHdimlft» 

6 h fln* frofecluf no HUiatHr fi d^uimrit ad eafttmt 
a tjHo tftanere netju}U4t, 

7 \nqHtfttto t/tchoAta teffjit orJinati» fuftrltiniet^, 
% Le^atum dcbin pnre faic}ti,ii cftdileri mon matot^ 

iitm oMUiti Haltt» 



.Et votuit alle- 
^are. in c. i. in 
a.co'. vcr. vtriJ 
. OoA . de fnm. 
Ttinif. 3c flde 
cathol. 6c SpC' 
cu.ni nt.de fala 
^iis. $.tln, quac* 
llio.Hna. Bald. 
in I. rina, ff, dc 
cxcufa. Bal.S^ 
Salyc.inl,i.$« 
VI aut.C. dcca 
du. roUen • «Sf 
Doa.hi c. cum 
diUdi • dc rc" 
fcrip. Fel.iii 
cfl.dc off.delc. 
'dS I^udo, Bol« 
inl.ccrte.^.i.in 
priniis inrcrprc 
tationibus.tf.dt 
precar.^ loa* 
dc Pla.inl. nul 
lus qiJi.C.dc dt 
^ur.lib.x.ci ibi 
l^cbuffl, Sc ia 
«ddit. mcis id 
€Dtn.& Panor» 
in «..fiimitcr* in 
^aniique & noi* 
addit. dc fum* 
Trintt. dixi in 
i;;lo. in Tcrbo , 
lciunin.inl.Sti' 
chu"*. apoft. iii 
verflc.cQ.in fa« 
cicndo fuos, dff 
l^aiuhbc. 



R E G V L A ! X X M K 

^ c T V M legitimi YcfraSinri no n 
. JL dehctMcicpofirjctifus eucniict d 
qko noH potcrat inchouri. 

1 tS I h.>moranaj nicntiscotrahat matrimonium, li 
cctpoftca fiatfuriofusjnon proptcr hocdilloluitur 
fnatfimoniu iam contraftu.vtff.de hisqtiifunkfui 
VcI^Iic.iur.l.partc furiofo.Itcm fi homo fanae rncri 
ti3 fcccrittcIiiTijlicct fiacpoftcafuriofus,non vitiat 

ft tcftamcntu.» ff.dc tcfta 1 i$ c5i.& dc bono.pof.fccu 
du tab.l. i.§.futKcit.&adhuiusconfirmatione ac^ 
ccdit quod gcneralitcr dici folctjno tollit fadu,cja 
impcdjtfacicndu^vt ff.co.l.inarabiguis.§. non cft 

% nouu4&dcacqui.h^r.].fifcruuquii.§.vIt.tScd op 
ponitur 6c vidctur tp illud quod iitjpcdit ab initio 
.£idcndu,to]lit ia fjdtum, quia fi ftipulor fcruitutc 
ad parte fundi mci pcrtincnic pro indiuifo>ftipula 
tionullacftjtcm hftipuloradltotufundujftiptda 
tio tcnctSc fi poftcapartc pro indiuifo alicna, fti 
pulatio corrupitur.vt f}. dc fcrui.l.pro parte. &:.dc 
vcr.ob 1. fi fub vna. J.fi quis via. cr^o illud ira- 

I pcditab initiofacicndu tollit ia faflu. t Itc (i tute 
la finita cft nohabctlocuaccufatio de fufpcfto ff. 
dcfufpccitut I.^.S.quaeripot.adco cp G propolita 
«ccufatione fufpcfti , tutcla finitur , cxpirar acciif. 
\ de fufpcd. tut.l.poft fioita.ltc prfiudiciali» aftio dc 
' partuconnortcdonohabctlocii mortuopatrc vcl 
auocuius filiu vclncpotcquifctftc cotcdit, adco 
g> fi piudicioJis ^pponatur cotra pair^mj fi moritur 
pf, txpirat iudjciu inchoatu in a£tionc piudiciali, 
. vtffidclibagn.l.^i§. ^a Pl^utianu.in vcrl:o,adco.. 

[)crqnae omnia patcc caliis impcdicsab initio,fol 
it \l fadu fupcrucnit» cx pollfado . Scd diccdum 
b cft ^ cp aut t.i<Jip crat iochoatijj& no perfcduiii,4c 
f .tuc toUiturtpcrcucafum qui impcdirtt inchoari;, 
vt fi ftipulatus fum fcruituic prxdio mco, 2c autc- 
. quac6ftitu4t4iraiicAatotun)prsJiiAia y^I partcm 



tutn.Fecii fuDiH 
coil.cip. pofTcC* 

ccn luoi vr <Ii-» 
XI fupra codtal 
cap^i.nu,2f« 



tata hic pet 
Dyn.BarroI.iC 
Bald. 3C 
dcr.in l.patrefil 
riofo. if. dc hif 
qut funi fui vel 
9liin.;iuns« dC 
Barfol, ni l.pe- 
nul.j. fina, dC 
ibi AlexanJ» 
ir.de verbuiuM 

qux «01 . Dyn* 
riipra in prirtia 
re^ula.in v.qu^ 
ftio. SC ih rcgik 
i.vetHcu.i. op# 
po.ci Cyn.BaU 
6c Saly. inl.li 
Gaddenutis. 
de conttahend;! 
caiptio.tf foan* 
Fab. iC ArtgiL 
Atci. in ^.ecoA, 
irarib. inftir. d< 
lcg. 5C Philip* 
^ranc.in J, ttg* 



' ' ' bvn. Muxell. Tn 

k AdSe,tt n^.r^ G incfpta inquidiione fiiprrueniit .iccufa(or,ffiitiftir \ 
«(itio dcquouidt Cy.^ par in l.^.^.quia Pbucianum. tf.de liheta^nof. 
oC Dy.& Bar.in LCt m.iritus.^.d ante.3£ ibi Alex.in additio.ff.^t aduU 
Sz Dy.a^ Bar.in l.pfn.ff.de iurpcd.(uto.in quibus locis tenct Dy.opin, 
(]u,i tcnct hic. Sed comrariuDi tenet Inno, c» fupci iitcris. dc rtfcrip» 5c 
Cyn.inl.eaqui 

^em.in fl.C»J« clus proindiuifo^corrumpitur flipulatio, vtd.l. Ii 

fub vna.&: d.I.propartc.Sc dc curto. rcorum.l.i. & ' 
fF. vtinpoflH.lcg. l.fi paECunia?.§,q.fidciconiifsu. 

de adult.l.fi maritus.§. fi antc. ^ ad idcm tcndit 
d.Kpoft fintta.de fufpcd.tuto.&: d.l.v§.quia Plau 
tianu.dc libcr.agnofccnd, dc his qux pro no fcrip. 
habict.Kfi in mctallum.t fcd fi fi<5lum tam trac pcr i 
firdlum &: Icgitimc confirmatum , nt quia fcruitus 
promiflacratiam confticutajtcltamcjnum incoha- 
tum cral iam pcrfeftum^ct matrimonium crat iam 
pcrconfcnfum contra6tum,& fimiiiajtunccafus fu' 
pcrucnicnsquiimpcdirct ab inicio inchoari^noa 
toUitiam fadum.& ita loquirur rcgula.ft. cod, U 
in ambiguis.§.i.etde ritunup.I. fi qua.&: dc fcruit. 
ruftic.prdedio.l.ui3.§.qunecunquc.5^ dcucrb. obli. 
l.pluribus.§.8c fi placeat^undc lumitur arg.f quod ' 
fi poft inquifitionepcrofficium incohatani jcc an 
tc fcntentiam, fuperucniat ordinarius accufator, 
inquifitio a quiefcat, fedfi fuperucniat poft fcn- 
tcntiam ,non tolliturefFcdusinquifitionisfadas , 
nifiprobarcturpr^uaricatu proccftum.fF depreua 
^icato.l.prx^uaricationis, &: de libcr. homi. cxhibc. 
l.:?.S,fi tame poflca.&: dc accuf.in l.ficui.§. jjfdcm, 
&c dJ.fi raaritus.§.fiante. Sedcontra praedidam. 
folutionemuidcturinftitu.de Itg S.c contrario. 
ff.ad legcm Falcidiam , veibis legati. vbi diciturt I 
quod fi !ego dcbitum purc creditori, non valct lc- 
gatum/cd filcgo dcbitum in dicm , bcnc ualct le- 
gatumjHdeoquod fidics ucni.it tcftatorc uiucntc, 
lcgatum non uitiatur . Scd diccndum cft, quod 
autfupcrucnit cafus annuilation/s , 5c tunc habct 
locum prxdie^idiftindio ^aut fupcrurnit cafusb .l 
ad cundem cftcftum tcndenSj&i tunculium tcouc 
jcm -d cundtm eftcftum qucm iimcniC; fccum <;6* 



accuf.fedBart* 
, in ^,|.fir".ui 
tU5. ponit vnS 
. diftintftionc cii 
quatranfit Ba|. 
, in d. I. ea qu>' 
df m.Col. pcnu^ 
& FcUin c.nul' 
liicol.i. vcrfic# 
Bot.lcx gl.i, dc 
accufat. Sc »bi 
Abh.&Bar.in 

, fua. difpn. inci* 
iudcx malfffc» 
col,2.ver(ic. d* 
Htadde ^noti 
Bald.inl.fifer/ 
Mus pluriuiti.5. 

^ C quis antc.ff, 

' dclcg fin* 
gularitcr Angc« 
Arcti. in trad. 
Dialefi. in prin* 
col.io. ucrdcu. 
quxro , an in(J.. 
iituf. ibi vide 
Anj?. de Ariin. 
dc Bart. Land. 
inaddi.&Cad. 
de tnalcfic.titu. 
quomS de ma« 
lcf.cog. dc pcr 
inquifitioncm . 
col.;.vcfic. fed 
ponc €p iudcx. 

^ b Adde,qn ca 
fusfupcrucnics, 
rcndens ad eun 
dcm cffcAum 
cum lcgato fa» 



cnnianscnfiiit 
adiinDciiiiiii 
cumsus cumnt 



•^eg.C^otlaTicu!. Tjg 

dat uafprc If gatum, i-^.^^c his qu» pro noi Hirip^ h:»b 5(5 

latiu$.inl.plutibui.5. (iplaccf.AJibi PanI.Pcf.& Alex.ff.dcutrb.oblu 
A(Mf inquantuB) hic tangit niareriajJccimaru. 8c an ex priuilecid 
pofTunt coceUi iaicis,^ p^r quJ.vide Archi.& Card.Alex.in c H3i1ri:i 
nui^d^.diil.et inc,infynodo»97,dift,noiai Hort,inc»quduis.de deci.Cac 

' dt.in cle. cUri« 

currcrcpatitur utin cl.§. econtrarioanftit.dclee. ci^q.^.eod.tim. 
.5cd.I.ucrbisJegati.adleg.FalaDyn. • arPanV.^^oll' 

in tcg. O iiod alicui. Ar^amenta. *um & a>»o«.'«rf 

^ i> c.cum ho»ines< 

I Concejfum dlicHi grMtiofg , ^ib alfjs tn exemfli4m nu.j.i vetf. ncc 
trMhi itondehet. prgrctibcre.eo. 

i IfHmHnitas alicui conce/f» non excufat reliquos quo c^ufa^ 
minui admunerxieiteantur. col.i.verfic, fl/» 

J Venefictum alicHifpectahtr todultHm ,non debet gna theoricant 

nb dlijs tfabi in eXcmplum. ' vcrfi.limita. 

' ' io.de prxfcnp^ 

Ii G V L A L X X T T I l . >^ Pl.ohmino. 

r o D alicm gratiosi fonccditt^r, l^^*'^^Ztl*itl 
trahi no debet ab alijsin exiplu. «>bi Ang.«i Pt 

+cT^r r r \ A tuf.i addi. in ii 

1 Tol lumnius Pocitexconccfsit alicuidcgra- lieq; Dorothcn 

tia fpeciali^cp poflct habcre plura bcneficia cum cu ibi I o.d Pla. 

ra,ucl cj) pofrctpcr procuratorc uifitationc facerc , ^ «J^cu.Ii.x. 

vcl pcrcipcrc intcgralitcrfruftusbeneficioru fuo- ^[ "^'/4?» 

. rumjablque co m ccclehjs rchdcrct, hoc non de 1 o.de Plat.iii \i 

bct trahi ab alijs in cxemplum , fcd lus commune Vac«at«s. C. 

fcfuari^quod cll pcromniacontrarium liipradiftis «^tcu. et ear^ 

i tltem fi concefsit alicui non tcncatur fubire mu P*^^,^* 

hcra publica,vcl rolueredecimas ^quia forte in ah- ^Afa.*.^r*.n * V 
/ /i " • ^ p r I L • I I- • conitif.ptin. ov 

. quarcprolpcref^citauirtuorerc habnu hoclimili Ang. Are.inlb, 

ter trahinon dcbctabalijsin cxetTiplun. vfed lus ^\^xe. naiur.^* 

communcieruari. & hoc cft quod vult dicerc re- cidpnn. et Dy* 

gula,&probaturlKdcconfti.prin.l.i.verfi.pland ^ '[^'^{^\l'X^^t 

tx ijs.fic C.de dccur.l.ncque Dorotheuhi.&: l.nul- f^"^ i teg^la.'^ 

.lUs.lib. I o. & dc cpjfcop, &: clcr.l.quoniamj fcd ctii a iure co». iu 

vidctur ea qiia: cercx pcrfonje adfciibiinturj rcgula.i iJicijs 

.tonfl:ituaiitius commune5-vtC.dcnu.c0di.com- ^ rcgulaq^ 

A po.l.r.§.nulIaquc dubietate, Dicendum cfl, «cj) f^^f j]"^,; 

Hut rcfcribitur^Ucui pcxfuaae,vci WDiuerhtati ^cS- dJijJ^iJrMk' -1 

'i «edcaJo 




Dyh. Mtixelinn 

a AtMe.Cyn. conceclcndo bcnciicium t rpeciale,Sc tutte rtoi di- ^ 

Bal.Sal. Gn. bettrahi»bali)jinexemplDtn,& iti loquittir re- 

!^"iVr'[ A , gula,&l.fuperiu$alkga. & probatur.CdelegJU 

cuw. ^ponai, l.Kgcs ut gcneralcs in h.aut rclcribitur conlticucn 

C. J? pad. 6f doiuscammunc,&ccrtxj)Crfon«cxprcfsionihil 

Ab. &c pulchre operaturjquiaiuranonin fingulas pcrfomsfcd f*t 

f tl.if c. prruf^ ntralitcf confticuuntur, vtindJ.i.S. nullaqueC. 

Uiiit° t-oVa. 'ac "^"^ ^^"^P^* ^ ff'^^ '^S*^* ^ fcnatufcon- 

loan. Aiid. hic ful.iur.i.r>vn. 

A.cr."F,iS I" Reg.Fruftf a. Argumcntl 

nfic f . cafu» lal' I Yidet non €sl fernanda vi tfui ftrtBT fidem frejrit,^ 

lcn,(|j foperi ii- l^yc^tor expellens coloimm iion p,imeitiem pefioue, 
W4' uci turamc' .1 * r j ' 

tCr . dcbet fidei fton foteft ad p»tid»i conmetnri, 

^fcruari^ vi ibt .3 Vn^iUHS fmt tUtorn duiitYitaie.r^mi nenttUit, 
, vidc & Alcx.i Jidem emptor^ ftruare nou teat tar. 

in^ prVnSp^c"' ^ ^ ^ pupiUo fine MUtoritat e itii oris ^ton caret 
dc iranfad^ f ideocjite ptnpitlo ohlifrdtur o> co^ttrd» 

AdJe A B G V JL. A L X X V . 

iitur , an fidcf — . ... , n 

fii feruSda cam T,^ R V S T R A pdem cjtilS Itbl po//^- ' 

r Utfcruariubco,cuiiidem^f^pri- 

iiif,ti.i.dciure fiitMi fcruure rccufit. 

Sioci .j. ^ I duofratres habccesdomosc6muncs,in- I 
. plcnc ifuoirac. .l\ j - 1 -j 1 l %^ 

U\\l> rcg.149» uicecouenuintdc noaucnado lubccrtJ poena,oC 

ponic rrguU nc vnus corum alicnauit)& vult ^ alrcr ab aiicnatio- 

g4tiu2 , ^ illS neabiiincatjnonauditur , quia frudra libi hdepo- 

' ftulac a mc fcruari,Qui fide fcruarc rccufat. ft.code. 

Dr^ilaS ' patcr.S.illi Scdcicg.hcupaccr,§Jlbcrtut.tItc % 

in vcr. co (|n5 filocaui domu proptfioncccrta,& promificunu- 

fctuaf. poiita. quacxpcllcre,fubccrtapoena,&cucxpcllo,c|.apc- . 

fup gto. in rcr. honcnoloUiit, nopotcrocoucniriadpofnam ,q.a 

loco"" b *^ru^/ ^rui\v3. fibipoitulaca mc fide fcruari is , qlii Gdcm 

4Jo^.*^fl? no. Yt\ fcruarc rccufac.ft.Ioca.l.qu«ro.§.intcr locac<ircnl» 

•poft Abb.inca &quia gcncralccft,g) nonfcruann fidcni, non dc 

^juu.i. colu.i. bct iidc$ tic neccfsitate feruari 5 Vt tF. d<? iuofficiofo 

vccfic.uchio aJ tclhmen.l. fi mfticui. in principio. bc C. dc padit 

itktaS/^^^^^ iQl.cuproponai,V&dctranCiai.fidiucrfa.ec^ • 

fiouu 



Rcg.Ffuftri. Tjo 

fiquJsmaior.' Sedcotrarcgula uidctur.fF.cJciKa'. • AWcDy», 

cmpt.l.Iul.S.fiquisapupillo. vbipupillus vcdcns t«g«|a.quia 

finc tutoris jutoritatc non fcruat* ncc fcruarc cooi. J^!:""* 

tpr tidc cmptori, 6C tamen cmptor cogitur fcruarc 

pupillo fidcm, fcd rcgula locum habct,ubi cadc c[{ h Addc pu. 

3 aequalisp omniapfonarucotrahctiucondiiio.tln pillufr ev«:J«.iii,. 
ipotrario ucrb nocrac acqualis, potcrat imputari ^*''*"*. ^ 
emptori,(ia fcicbat ucl fcirc dcbcbat pupilia cotra- «'//'1'',, ^^^''^ 

cdo no polic linc tutorifautontatc obIigari,vt iF. dgm giof. in 

t dccotrahc cmp. I. q.&4quolibct, *&dc acquir. prffrirs. ibi 

hxrcd.inl.morc.Eiidcorationc illiusculp^tcoc- ^^^* C. qnc 
turipfipupillo,8cn5pupUluffibi,aIiasautcm vbi &^^"a''v 

culpa non poflct fibi imput^ri, qui;» contraxiflct Bald.i ^tV"^* 

- cum tutoris autoritatc , hcut pupillo fubwcnirctur Bolog.in f^cur^ 
per rcftit. in intcg.ncc lencturpcrrcftitutionem dis uuetprci?/ 
ftnjarefidemcmptorijita virtute eiufdcm rcftitu- ciuiras.ft, 
lionij fubncniretur emptori , vt non tcncatur fi- 

4cm fcruare ptipillo, vt Cdc rcpu.qux ftunt in iu ?„ l! xu pvblu 

di.ininteg.l.vnica.&:aducrfuf crcd. I, C. ix qmbui 

^ Deli.*lum. APgumcnta, ""rWp. « 

t Uiucium fiffone nen pr^tiudicat icclefu, Baito. m 

1 tccleft4quatinusixdQkiprMUt%pifiit obli^ar^, 2^°^ * 

4 Vflfffttrn prAUti utl coUei^juado^ift d^tmuum § dc Culp.^i prjr< 

(Iffid pofsitredundarer IM. ?ide in fc- 

R.B G V L A L X X V I. <[uc. wo^». 

D _ Angf. pulchic 
El 1 c T v M perfom nondeltt 

indarnnimecclefuredundaYe. '^^^Z^:^,;, 

1 TtS I Abb.vcimonAihwsvclalius clcucuidc- ipum^ 
linquat iniuria facicdo,ucl danu d^do , ucl alicg.K;^ 
poflcfsionf violcntcr occupando , cccJcfiyi non tc 

- oetur,quiadeliftumpcrfonxnondcbetin damni 
ccclcfix redundare , nam qui ratiQne delifium ^w- 

i. torisnonobligatpupillum.ff.dcrciudiJ.neq;.8c . " 

oetab-cxhib.l. pcn. cadcm rationcdcliftum dcri* 
^i, ud prjelati , non dcket ccclefiam obligarc , cum 
pwpjluiacccclcfii* ptrificcnturcxiina partc,5c ■ • 

eertnm 



Ree. Tn argumcntiim 



l6o 



CCJt.t.cTe accnf.& ftbb.Sic.in d.cap.i.dc dolo confimia. Bc Aege.cfif., 
24^.tncip«omne datiim.& Fcl.incap.ad audienuom.in i.col.^. vcrOcu. ' 
fecunilo mtlitatur.de rcrcript.d: Abb.& Feiy.inc.cum vcnerabilis. coU 
f.vcrficu.ad intelUAuin regiil;e,df !i^tum,clc cxcipt.vbi dicunt q> dcli# 
Htim prxlatinon iiocct in iudicialibus. & Fcl.in ccum acccfsilTcnt.col* \ 

i6.vcrf.&: pro ' 

nicaco confilio , redundare pofTec tn dapinum 
ecdcfiae : vc d.l.iubemus . deliftum vero prae- 
.laci cancum,feu^licuiusauc aliquoiQ de col- 
legio.ecclefi^nonprsiudicac: & ha loquicur 
regula Dyn. 



In reg. Rationi, Argumenta . 



I 

2 



H/rfJ fucctJens inhonore , fuccedit in onere . 
Succedens in honorequando fuccedntin onere . 
1 SubftitutM in honcre hjtreditatii , an fuccedat in 

onere le^atorum , 
4 I egata qnando d ebeantur et quando inutilia red • 
dantur ^nu.ftq. 



R B G V L A 
t//T I O N I 



ruin.4.& quod 

t//T I ON I COngruif ^ Ut jUC'- ibi iignaui in 

cedat in onere , qui fubjUmtur ^r"n 

delidum prKia 
^i, C. defacrof,' 
ccclc.& in pr£- 

. , _ lud.Ieu.co.H.dt* 

5ti in apoflfil.adPanorniiU.inC.fi diIigeml.nBme.j4. in verticnocct ec 
MClcfi9e.de foro coropetcn.&: in cap.Impcratorum.nu.^, in verfic.prxiuJi 
cat ccclefiae.de iuram.calum.& quidin commifib ante prxlaturam.vide 
eandcm Panormitajn cap.cura vcnifTent.nume.17.1n vetficu. vitafua. 
& ibi quid in kudo.dc inditu.Bal.in c.fina.de cap.cor. Qc Alcxan.cofi* 
2;«vol.i«Bt de vniuerfitatcquando tcncatur cx delido, vide iftum in U 
fuper,& quod ibi pofui in apodil.in verfic. fi communicato confilio. 
quod ui aui clam.dixi poft lacobum Rebuffi in l.quinque eafus.numc.u'' 
,C.de decutio.Iibr.x. nielius inadditio.ad eundcni in tubric.S.C.dC noir 
nume.pecun.cod.titu.nunic.i.vbi limiiaui hanc tcgulam , djxi etiam in 
additio^ad Panormitanum in capitu. incaufis. no.f. verficu. per faiium 
campanar.de elcAio.Ange.late conft47»vcI ip.Francdc Ate«io conf, 
If4*& Oldiaicouiir^y» 



intclligctia eic. 
de conftiiu.vbt 
ponit duos ca« ! 
fus quibus pr^^ 
lattis taciic po^ 
teft praeiudica* 
re ecclefiae • Sc 
vel.in caccepi' 
mus.coIrZ. ante 
finero.verfic. cc' 
non folum . de 
liUc inftrumcntf 
Adde inqua^ 
tum quacrit , ati 
& quando de«' 
Iidum prxlati 
ncccat ccclcng* 
Tu vide Bald, 
omnino in l.iit. 
bctnus nullnm « 



cedat in onere , (jui fubJUtHitur 
in honore . 

fHAEC reguia percinecadmaceriam re- 

gulae 



Dyn. Mnxcll- In 

9 Adie DjtSi C|BV (hf dixi in regu.qui frnlKJii i.iddirio. $C g\o(,BS 
DoA.moc^er.In l.fccunduin natutani.fl^.cod.iiru. vndc B.PauIus i.sd 
Corinfh.i.dicir q> f7c«t roctj pafstonum r(li9. lic criiis Sc confol.inonfi • 
& Bcacui Bcrnar.fupcr Cantic.air O bonc Itfu quot funr fdptr icrraiii 
qei iccum vclicni habiiarc in coclo, fed paaci funt qui vcMcnt recttm lo 
craii in poena cr 



laborc. Tdco df 
citur Matihxi 
^6. omnef , rCf 
|i(fto co fuge** 
f nnc , 



gul« praeccdcnt?« fupri co, cip, qu! fcncic, 11- 
ccc cnim conucrfo modoloquacursadcundc 
tamcn cendit cffcdum : t & propric poni po- i 
tcft cxcmpinm in fubfticuto in honore, id eft 
Iixrcdicacc, qtix honor appellatur : vc ff. de 
leg.pra.'ftand.l.filium.§.fi a Irgato . & proprc- 
rca fucfcdit in onerc , fciliccc legacoruiu.qux 
rclifta ab infticuco vidcntur hgi* pocrftatc 
taciicrcpccitai fubflituto: vtfF.de Jcg.i. l.li. 
cct Impcracor.i^ deltg.3 .l.fi Ticio a ^ Mac- a 
uio.§.Iulianus,& l.cuin pacer. §.ah inHicuco . 
f |Sed opponicur & videcur quod (ubftitucut % 
in honorc non focccdiMn oncre: iurc ciuc*» 
ycJibu(itiifiu^# curc]u6d fi hxredi inftituto fub conditioat 
ifi: Bir.Pal^. f < fimplicijer fubftituacur alius,onui condicio- 

nisin perfona inftituci adicdum«non videcur 
in perfonam fubO icuti ccpccicum.fiF.dc hf rc^v 
dibus infti^uend.Itfub condicionc.fcd ibi gra- . 
uatur in onerc cohditionis nouae qur in ncr- 
ion|im infticM-inoncrfic: & idcoibiconaicio 
inftitutionis no videtur rcpecita In fubftito- 
lipne:b vtiF.dc Ug.|.I.liccf. Itemoppo.& vi- b 



I) Adde quan- 
do obus vd c6' 
gSiiio appofica 
in inflitunonc , 

vi^^fatur racite 
f rpciira in fub. 
iliHifjonc^Barr. 
ipn 1. fub condi* 
cjone 4 5c ibi 
3Pari.&: no<^o. 
jModcr.ff.dehi 



Sal. in l.vna.J. 

pro fcCundo.C» 
ilc cvJu. lollcn, 
^ B3rt.&: Io3, 
tfe Imol. in l.|e- 
caium. ff.de c6' 
ctiiio. ^ dcm6. 
£1 Bar. rmgular 
ritcr,f( ibi AU* 



>:2tid. in I. Iicjf decurf quod fubftitutuf in honorc hjredlca- | 
Keat^" A^cde^ fucccdatin oncrc lcg;iCorum. vcd.L 

|:ticm gin. inl.ll Jiccr.de legac* 1.& idco diftingui oporcet,quia 
cui.^^n ft|io. U aut leg^ta icpctQtur vcrbis tcftacoris cxprcf- 

fis,aucnon. Si vcrbiscxprefsiti cumciuf- 
dem dici vd condicionis adiedione, 4uc fiqi- 
plicicer. t Si cum eiufdcm dici# vcl condicio» 4 
nis adita*ionc , cxpedacur iIlj,cciAm fi Ic- 
gaium rcdderccipucilcvt fF.de Icg.i. I.fi quis 
i filio. ciica pripci. Si fimplicitcr dcbcrc^ur ^ 



itii B2'«>l* ^ 
^»<xa.ff,dc \t 



Rcg.Tn argumcntum. j6r 

t yiniat flliuro.hoc cft vcruin talis filius Ci in poitJ^AU patris , y t 
notJoan.de IiTiol.inM.€ol»$*ff.dc yalga.& pup, l.2,C.de parr.poufta, 
not.Specu.in tit.de fcD.$.t«7criicu,qttod fallit in filio faccrdoiis.quoniS 
patcr ctiam proptcr ncccfsitatcni vcndcrc non potc fttHa (in|u« Hoflicn* 
inc Jud^orunifdc xta,6( qualita.quctn ibi fcrib* rcfcrt^ 6c fcqoirur Hip> 

polyt» de Mar- 

non txpcdata conditionc vcl die qus in pcrfont C^» ^*"g"*« ^ 
inftitutifucratadiecu,vt d.I.fiquisa filio.kl.fi ^'^ji^^^l qu2d« 
r cui.§.d fiho. t Si vtth non rcpctuntur vcrbis cx- quaerit an con - 
prcfsisjtunc lcgis poteftateucite rcpctitata,im«lli ditio appoCta 
guntur jcu cadcm fcmpcrconditionc & die. vt ff. «" inftitiitionc 
de leeatis i. I.cum patcr ab inftituto. nifi talis cfll^c 
conditiojquae rcddcrct Icgatummutilc,vt ft. dc mio.J.pater. Sc 
vcrborum obligatio.l.Titia. §. idcm rcfpondi . dc quod ibi pofui 
fidcicommif. lib. 1. vlti.& hKCVcrafunt inoncre in apoft. adip- 




JKi^A.pOnU .«w.xr 
.Iegacum.& de adimcn. fingii, fuo 66S* 
lcga.l.Caio.in princ. inclpi.fcis quo J 

conditio.& cd' 

_ r ^ ^ h " lil.iio.& conl?, 

In reg.In argumentum. Argumeta. n^.Anto.Cor. 

fct.lingu.futs in 

1 Ynter fxme c9mpulfHS filtHm fttudere potejh . alias vcrlicclaufula. 

r J J t J y inci.claufulara. 

c /• • u ' ^ fin.appofita. 

2 T^acrAfiecefiitate cogente alfenart pojjunt . Ang.conf.x44. 

J Vermfjfa necefs/tatt an pofsint tn argumentu trahL Sc vidc omnino 

4 Kecefsnatiscaufa permiJjumtYahi pote/} incoj^fe- P°f"* >" 

^ L a j. 1 L . i traAa.meo clau 

quentiam ub^ non ejt nomtnatim prohibttum. fjjiajun). jn vcr- 

RRBGVLA LXXVIII. ^^^^^S^ 

Ii,SC pcr totum. 

Ts^ Argumentum trahinequeunt^qujc acdixiinapo. 

propter necefsitacem aliquando funt confi^^^ifAn^^^^ 

conceifa . p»^* cUufuu 

liquit $ 

X fPROPTBR ncccfsiutcm famis t concef. 
^ fum cft patri vcndcre filium,^ & idco non dcbct 
in argumcntum trahi , vt in alii caufi filium vcn- 

X dcrc 



Byn. Muvcll Tti 

M Adde hic not \n rrgo.qof iarc commtni.fupri eo.& B.ir(oI,in \M 
conftanff.& DoAo.inl fi rcro.^.de viro.ff.foluto matnnfo. Cyn.Bald* 
Anccl.5c Salyce jn I.i.C.de pairib.qui fll.dinraxc.&: relyn.in cap.di*. 
ItA.i.iolum.ii.vcrffai.fallit oAauo.dc tcfcript. & Cyn.in l.ilfud.urca 
«nem.C.dc facroftna.ccclcf, & ibi BirtoJ»quando in Irgibtis & Uitu^ 
liscxotbitanfi' 

i bus ex rcgulif Jereliceat.Cdrpatr.qui fil.diftrj.prima & fecun- 

gcneralibus p- ^^^fltcm proptcr ncccrsitaicm pcrmifium 'ci\ , » 
ccdatur de liml , ,^ i.' • r r \ ^ai^m^w^ 
ltbu,adlimil.a, ^uo^id^^ alicnatio rei facrae^fcilicc pro rcdimcn^ 

quia auf fecun discaptiHis. C.dc facrofanc.cccleli. 1. uncimus. CC 

4um Bald. in !• idcQ non debct in argumcntum trahi . qua^ enim 

a. colum. 2. dc contra ius communc conccduntur , non dcbcnt ad 

patrih. qui fil. confcqucntiait) trahi/upraeo. I.quod alicui . ^ flf/ 

dirJ XnmiH^ co. l.quod contra.& ff.dc lcg. & fena. l.quod vero. 

bui ad fimilia &l.in his.& l.iusfingulare.t Scd ficadcmratio J 

fft 3equum,3<: n/»cclsitatis * vel maior lubeft ,an ea qune propter a 

fauorabile , & ncccfsitate reccpta funt, liccbit in argumetu trahi ? 

lunc procedit , vidctur quod non, vt hic. & ft.eod.Yquod contra. 
VI noi.plof.inl. o 1 I 'i j N -j ^ ^..XAC^ 

ob X» C.dc pd. ^ legi.l.quod vcro . Econtra vidctur quod lic , 

0itn. Iicet cnifn quia ca quf conucniunc in idcntitate ration is, non 

rr pcriatur ex** dehcnt feparari in conftitutione iuris . vt ft.dc Icg. 

prcfsim a' lcge j.l.fidomu$.§.cum vcroalicui. & dc inuti.tcfta.L 

prohibitum. fc poflhu^Circa hoc Gloflatorcs iuris ciuilis vaiiant. 

fupra alle.quod "am ff.co.I.quae propicr.dctcrminant, quod in ar- 

cft cogira Dy. - . ^\ Z; 

hic . aut odio/bm ; & tuncnon proccditor.Tt d.I.i.C.dc patrib. qui ni. 
diftraxe, & idco in ftatutit potnalihu» cxorbitannbui a* lurc comniuni 
nulla fit extenHo . vt dicit ibi Bald.licct in cap.j.^.porro.colum.j. vcr* 
licu.deindc nor. qax fuit prima Cao. bcni fi. amiii. dicai contiirium . fcd 
imclligo Bald.quando pcena imponitur rcfpcAu alicuius pcifonac , tunc 
non fit cxtcniioi vi d.l.i. 8c tenct Alcxand. (K)nfil.29.colurt>.peniilt.&: 
lina.&in corliriti.colum.pfnulti. vcrficu. prardiAum ftatotum . 8c in 
«•nlj.Sf.lib.quarto.dc quo vidc in l.li quii fcruo.C.dc furi,& Cardina. 
Alexand.in capuu.i.colum.i.i7.diftinA!o.& Abb.Sicu.in capitD.ciim 
dilcifti.dc confirma. vtil vcl iniitil.& pulchie Anto.Corfrf.in fujs fingu. 
iu litcra.cxtenfio.in i. A: i,Sc Angcl. A rcti. in ex makflciis» CQlura. 
lo.vcrhcu.inca glo.in hne.inftiru.de adio dc Uf.dc May.in .^.fcqacs. 
colum.i.&in.$.inperfon.im.colum.t9.infinc.poft Ioan.Fab.& Card, 
Alexandr.in d.cap.j.f .praediftii i .qu{ fuit prima cau.& loan.dc Imo. 
& Ludo.dc Rom.in d.$.dc viro.Si Atcx.in d,l.fi conftantt.in princip. 
colum.^. vcrficu.itcm in quantum.8j Cyn.Bartol.& Bald. in 1, non du.. 
bium.C.in lcfi.& foan. Andr. 9c DoAo.in rcgo.odia. fupia eodcm tuu» 
Id Mcrcnru^ac l^aly.in l,i«C;fde mkz.Oc plcoc per) daaiino Maiih.dc 



Reg. Ncmopoteft* i6% 

f umpntum crahcrc licct,vbi cadem ratlo fjc* Wfaih. in fuo 

felsitatis , vcl maior fubeft . fcd C. dc patr. JSlorm 

qui fil.diftra.dccctminanc, quod nonliccat in Qum patei foC' 

trgumcncuai trthcrc,vbi cft eadem raclo nc- fir Tcndcre fi* 

I ccfsitaiis vel mtiorfubcft . t Scd crcdcndum >«um cx cauf» 
" cftquod quando rtominacini non rcpcritur iu,VbJ"f«pra 

prohibiium ad confcqucnciam crahi , quod jiiugatis , faiiit 

trthcre liccat , vh\ eadcm vtl maior caufa in filio prciby- 

«ccefsltatis fubcft , cum ca qux conucniunc J^;!;^'"^^^ 
inidcncitateratJonis , non dcbcant fcparan* fu» 

conrtltutionc iuris, vt di^ftum cft, fcd kx i. nngii.ioi.quad 

dcpatribus qui fil.diftraxe.reftringitconccf- nout. 

fioncm , cum dicit in hoc tttitummodo cafa ^J^J^l^J^^^ 

&c. Fcidcononhccttraherem argunnccum, ^uodno.mad. 

licet fimilis ctfubeflc rcperiatur.quia repcri «jitio.prfccden, 
cur cxpreffa prohibitio in concrariu vc! quar in vcrUcu.vcn* 

cxprcf.i squipoUec. Contrt hanc diftm- 

r s i j -^i loan, dc /\na* 

aioncm videcurexpreUc l.Cdc procurat.l. ,„ capii.fi quis. 

cunaks.hb. lo.fed dic vt infra co.c.fcq. Djf . colum.i. vcrff, 

tu addc&c.de 
furcis « & rati* 

In re?;.Nemo potcft. Argiimcnta . . 

*-* opcratur oido 

faccr , fcu cle# 

I Venitns rtm aliauam , id turis tramftft folum , ricalis . 3c p\e^ 

^u^rJ fV L^k^t nifsimc pofiiit 

quod m eacLitn naoet . ti i— 

XI j • • /- r Jdcm Hippolf. 

1 \endiUo re^fit (wn onerefuo . Marli.in tc* 

3 Bona pupillt an pofsint ufucapi . petino.rubritdc 

4 Xraditto rei an pofit aliquid transferre . quod fe fldciuffo. cbai* 

nes tradentem nonfuerit . ^** 
f TransferrequipoJfuntflnsiurisquamhabeaHt. 

R £ G V L A LXXrx. 

N£ M o potejlplus iuris transfer- 
re in alium , quamfibi ccmpetcre 
iignofcatur . 

X X Si - . 



Dyn.MuxclI.In 

tSI vcndo iibi&cxcaufa ucndidonbtrado t 
rcm aliquam, illud iuris quod crat pcnci mc vcn. 
dicorcm cranfitin tc cmptorcm.Vndc h cram dirc 
ac dominus , dirc^um dominu tra^fcrtur m em- 
piorcm 5 fi utilitcr , utilc dominium tranifcrtur m 
cmptorcm.ff.de aa.cmpt.l.cxemptoan prm. t Itc % 
fieratlibcrapcncs roc vcnditorcm ,tranlibit hbe- 
ra ad cmptorcm. Itcm fi fcruitutcm dcbcat , cum 
fcruitutc tranfibit. Itcm fi crat alijf obbgata & po- 
1 Addequan- tcratamcpcrhypothccariamaduocari,cum cadc 
5e cbligTiir obligationc» & pofsibilitatc aduocationii tranfi. « 
pcrfonahi vcl bit , quia rcf tranfit cum fua caufa, id clt cum luii 
fcaiis & hypo. oncribus.ff, dc acqui.do.l.traditio. & dc contrah. 
ihtcaru tran; empt.l.alicnatio.& C.rcroa!ic.gercnJ.i.Cfinccc 

Junqrpo^r Tu u'cl rcliq; J.x. Sed oppo. 8c vidctur ^ aliud ,u- 

t.m:g»o.fl^ibi risfitpcncs tradcntcm. 6cahud peRCScumcuifie 

Baifo.in Ux.n. traditio. t Conftat cnim rcm pupilh inulucapibi. f 

4calinicn. Icg. |cm cflc.ff.dc acqujr.rc.do. I. bonx fidci. 8c umcn 

& Barjn Uiin. ^ , . ^^^^ ^.^^^^l^ ^ ^^^jij ^ incipitcffc vfucapi- 

in bili.utf}.procmpt.S.fiipupilio. Scddiccndum 

dcj^nu. Icg. SC cilQUOd priuilcgium pcrfonx ad quam pcrtinc- 
tcx. Cgu. in I. batdominium, rcddcbat eam inufucapibilcni. ht 
M.fl.cfibiAle jj^Q pcrfona domini muuu mutatnr conditio 
^L'- rci venditae.ut ff. dc acquir.hxrc.l Paulus rcfpon. 
mhc^S.t dit.S.l.&dccolla.boJ.r.$.fiisquibona.&dcpu^ 
Ang. ATCiin.in biuh citaiio.S.vlt.tltcm oppo. & uidctur ^ trad* 4 
.$.fi. o^r. ingl. tiotransfcratilludjquodnoncftpencstradentcm, 
pr cori»,inftiiu. ^.onftat.n.o? fi habco dominium rci , g> non habco 
^"'n? xVt ' vfumfruftum^cu rcs fua ncmini pofsit fcruitutcm 
iol.1 veilUu' dcbcrc.ffai vfuf per l.utifrui.fic dc fcr.vrba.prxd.l. 
ca hypoihcca- in rc coi.tamc poflum conftitucrc fcruitutcm ulu- 
tiam. & BalJ. fru.ff.dc vfur.l.quod noftrum. fcd ibi non tr^nsler 
conli.jS.libr.i. j^r plus , fed pcr conftitutionem uariatur ^ntum 
fantt^"n!: fpccics ufufru quia pcncs me dominum cra? caufk 
itcm fuit. in lis,& no crat fpccics (cruuutis , pencs cum cui co- 
vciU, tCBcatar. ftituitur formalis, 8c crii fpccics fcruitutis. T Falnt $ 

autcm h«c rcgula in tuiore ucl curatorc . Item in 
procuratorcjiudicejcxccutorcjcrcdiiorc , in mal« n 
hdci vcndicorc.ltcm in ccnfitorc. Itcm iii flurpi- 

ne. 



Ucg.Intoto. 

ne . In llbertatls donatlone , & in Imperatore 
Augufta de quibus lacc notan folct.ff. dc ac- 
qui?. rc.do.l.traditIo.& de regu.iur.l. nemo 
plusiuris. & inftitu.quibus ahen. licet. circt 
t princ.i & ideofuperuacuumforct hoc fcnbe- 
rc Dyn. 

In reg.In toto. Argumcnta. 

I AhfolutM a fititione totim funil [abfoluitur a quA 

lihet eimpdxte 
■X ^nuUgAtomnfof^ ittradimt. 

I \tem hifariam fumi fotift- 

r'egvla lxxx. 

I M toto partcm non ejl duhium cotineri. 

D t materia huiui tegulac traaatum eft 
fupra.cod.c. plus. fed nihilominus cx abun- 

I dantidicendum cft tquod aui abfoluitur a pc- 
titione cotiusfundi, intclllgitur ablolutus a 
qualibct cius pirtc , cum in toto pars conti- 

b neatur.bflr.dcexcept.rei iud.l.fiquis cumto- 
cum. qudd ititcm regula falfa fit, poccft oftc 
di.qmaiurecauetur quddin aftu concmca- 
tur iccr.ff.dc rer.ruftic.pr«d.l.aaus.& inftitu. 
dc feruit.4. a&us & canlen qui abfoluitur ab 
aftu nort uidetur abfolutUs ab itincre, quod 
cft pars adus. ncc contra. vt ff de excc* 
ptio; rci iudic. 1. fi mater.§. G quis ita. & ibi 

% nota. t li^nf^ cauccur quod fi teftator 
lcgacaaom^ & poftcaadimat iter, adeiti. 
ptio eft inutiHs,quianon videtur ademif- 
fc totum , uel partem eius quod lcgauit.ff. 
dc adi. iega.I.i. crgo patet quod in toto rtort 

t tontiaccur pars.Diceudu cft 3» iter « duplici- 



i6l 

a Addc quan 
do pluf tranf' 
fcrat quam ha* 
beai. lo. Fabr# 
Chroph. Potc# 
& laf. in addu 
Ang. de Ateti* 
in.5.«» inftifo# 
quib. C10, alie« 
licet. 6C loan* 
Andr. hic, 8l 
DoA. Moder# 
b Caniin to^ 
to pars conti* 
neaiur . Addt 
qttod aliquan- 
do etiS tonut 
Jippeirone vc# 
nit lotum. vt 
nor.Barto.io U 
plures.ff. da* 
infcA.cc AIex« 
inl.i.C.de hai 
re. iaftit. quod 
an quSdo fit 
ver5, yideqi 
not. plene in 1* 
vxori. in apof* 
io verfi.iotum 
contincaiur, 
ibi]e(iam gU dC 
Barto.ff.de leg* 
|, & dc his vi 
. dc Anto^Corf* 
flng* fuis i ver« 
pats* incip. \u 
cet appeUatiO' 
nc partiSi 
e Adde quaii 
do itet (rt pari 
a(ftus.Bar in 1« 
i.ff.d adu 
leg, qui fequi 
tur Dyyi.hicji. 
cet de eo nod 
faciat mciuio^ 

ncmi wjriutia 

i 

•tio^niiftio* 



Dyn. MuxcII. In 

i Adit an t! tcr fumitur. t nam vno modo furoitur pro diftin- 
carias cpifcopi fpccic fcruitutis, & fic co modo fumpta non clt 
fiiK inadata fpe ^^^^ fpccics fcruitutis adui oppofita fic 

fcrrc bcncflcia coxqucua,utn.fi,fcr. vcn.I. locicorpus.S.i. cc d.l. 

Dy. in rcg.bc* I.dcadi.lcg. Alio modofumftur iter pro comodi 

nf flcium.ct qug tatc cundi,& hoc modo fumptu^habct fe ad a^flu, fi 

ibidixi cutparsadtotu,quiaeUpjr$fubicftiuaad adum, 
doft. l^ic & lo* ^^yj ^Q. Q potcftate ad itcr , qui fui ptatc itcf 

Andr.dc o.Oc* ^ , i- « • l r • -1 /tj 

it\ 4.c«cu w 1 gc. coprchendit. & m hac iigiuhcationc lumitur .tt.dc 

ficrali. hicaUc* ferui,rufti.prjedio.l.i.§.adu$.&de vcrb.obli.l.qui 

Abb. in c« vfumfru.fic de nouatio.l.fi pupillus.S. vlt. Dy. 
cx frequcnti.& 

dHnrri« rcg.Gencrali. Argumenta. 

conG, S8. vo ., ^ . 

hinj.i. & qux i V UAfius tpifcopi birieficU noncoHjert [me mgtn 

flc# l*«I' in cap, fpeciali, 

cuoniani.col.i. ^ Uins donare neqwit.cm liberd admmiTIratio cS 

lue non con" /i 

tcft.$.i. <|^Ii vi f^-jy^.t'/? 

cariut cpifcopix j F/7/e»i fwi conce[Ja eff peeultj adminiTlratio li » 

«2C fpeciali ni5 ^^^^^ infraude creditorif alienare non potefl. 

dato.cu ignoict _ ^ r-,.^... r/. 

alium uicariuni 4 Comefio generatsfu continerefoLeat. 

fuiflr crcaium . R L G V L A LXXXI. 

contuiit uniim 

bciicHcium, aii T ^ acncrji concefsioHC , nnn rcniunt 
vidc Ludo. dc ea cjtu (jiiis noH cjjet Henjmilitcr in 
^rrfol.i."v«! fpccieconccirurus. 

iixM qui col.i. tt X £ M P L V M poni potcfl: in gcncrali 
1 JdI vicario cpifcopi qui confcrrc non pot bcneficia, ni 

ina.(ingul.6fo. hluperhocmandatum habcatlpccialc. » vt lupra. 
iiicip, tu fcis dc offi. uica.c. cum in gcncrali conccfsionc. RatiA 
fundatorc8# autcm cft^^quia noo cft ucnfimilc, g> cpifcopus foi 

rctfpccialitcrconccflurus bcncficiorum coliatio* 
nem &hxceadcmgcneraIitasconfirmatur .fupra 
dcpce. &rcmif,c i.& dc iureiur.c.i.&dc proc.c. 
quiadagcndum.lib. ^.tltcm patet excmplum, 
quiaiurccaucturqu6dfi paterconccdat hlio j^e- 
ficraiei» & libcram adminiftracioncni pcculi j , no 

uidwCur 



a Adde quando fllius librram habf ni adminiftrafienem pofiir tfena^ 
tc.Barc.&: ibi Alcx.in i.idJ.in l.ffliuif. hic alleg.& loan.And.m c, ca 
ingcncrali.fupra.de off.vjc^eo.lib. Bariol, 8C Bald. 5c Alcx, m l.coii« 
tra iurif.^.B.dc pzd, 

b AU Jc an in ^actili obligatione aeniat id qi ^rcialirer n5 erat obli^ 

gaturus.Bar, 

uidcturconccdcrequoddoner,cii»nnon fitverifi ^ 
milc quod forcc fpe cialitcr donarc conceflurus.fF. 
a dc dQna.l.fi filiusfa. a t Itcm fi patcr concedit fiiio ^ ,^1 Akx, in 
libcram adminiftrationcm peculijjnori uidttur adJit. in l.ge- 
concedcrc ^ahcnctinfriudcm creditorum , quia ncrali.J. vxo* 
. noncft ucrifimile cp illudfuiflct fpccialkcr con- [^'^ir^^^i"^"^"^* 
ccfluru$,uc ft-qukC m ffau.crc.l. fi patcr rilici. f tcm /jfj,,^ ^Bi^u 
fidominusconccdat fcruo fuo adminiftracioncm in 1, obligaiio* 




gcncralcjquantumadomnia^quod fpccialc opcra I. incerti.C. dc 

tur in qualibct fpccic vt flF. de adminift. tuto.Lfi ^ocz, & Bario. 

fiduo.&: delcga.1,1. ficorpus.inprinc. ficdevfu ^"«^*" l.isqui 

& haf,.l fi CM quadr. prafcr. U. 6c dc pr. tt'^;:^:»,; 

Kri,3o.anno.l.omncs. bcdilludinnisqua: uerifi- rcbus dubijs. 
miliccr crat in fpccic conccflurus, ad alia vcro non Dum allegat 

b trahicurconccGiogencralis, b quia dcro«acur ei Ko.fin.fuis foU 

S>er prajfumptioncm contranam , vt in hoc in ^4»*^^"o lo.dic 

egibu, fupr, allcgatis.Dyn. to^Slt 

. ^ . . lo ununi dice. 

In Kcg.Qui cotra lura.Argumenta. fcd uieiiu» 

facit ijng« ciuf' 

I Emiftsa bupiUifftntftmgrii 4Ht§ritate ifnfntur in "-^^^.qdici 

, / • pit.accipioa ic 

ntAU fide pccuiiia muiuo 

X Lm«/2i 4 prdlato boxtJt eccltjld citra dehitam foUn & plrniBS Ge- 

nitate n contra lura mercari Jivitur \ 5^ Peira oa 

« t:*m«w, r /' I L Ai iin,5C,ubiiJi 

3 hmens afcr$ptnium jme gUba , mercatur eontra cit t|» I uhliga. 

tioc guerali n5 

4 Emens centra p rohib itionem iuris quan({t* fit in ma ^*^"" • 

lafide. hypwihtcita li 

5 LooapUes sefer j^lumiturmp :nala ad^!f< probet, cacui^ 



Dyn. MuxeH.Tn 

i Adde 8C no.c^ vbirunqnf quis cmir rcm vcndi prohibkam ratfone 
pcrfonae tcI rci rtiam ignoranier.f^ cmcnt pi^fumitur fcirc qno ad ho« 
vt n5 vfuca.dc quo p Bnt.Sl lo.de Plat.tn 1. querpadnioda.in fi.C«dc au 
gri.ct ccnfi.lib.ii & loS.AnJ.hic.ct fcq.Oy.tn l.fi.C.dc vruc.^cmptc* 
h Addc CyM fiar»BaKd^ SaUnd.l.pcn,C*de prcfcr.longi tcmporit 
quando pr^fu« 

•natur bona fl. R E G V L A L X X X ! I . 

dcs. 8c Angcl* 

Arctin* loan. ^ x • J i - r 

Fabr. chrifto. ^ * CcntYdiurameYc^ituY.bona fi 
pho.Porc.ct ibi V/ dern non pYxfumitur habcYe . 

Iaf.inadditi»n« ^ ^ 

inftitu.dc vfiica • ^ i! r- -n -11 j. 

piojn princip. T+ Qj ' cmitapupilIofcicDsillum pupillum * 

Sc Bartol. in U cflc,(ine tutoris autoritate prxfumitur malx fidci, 

flBa.C. vndc ui, quia contra iura mcrcatur, ideo non prs:fcribit 

Sc faic pcr Mo- autoritate prxftan Kcu qui.& dc vfuta. pro cm- 

«ll"r»?jar^ f pto.l.vIt.& fF.de contrahcnd.cmp.Kqui a quolibct. 
nof.Dy.&qu^ r ^ 11 ^ i V * r ^ 

ibi dixi in rcgl tltem qui cmit a praclato bona ccclcliac^ne^n lcrua % 

poflcflbri.iiipri ta folennitatc quedciurc icruari debct, vtc. finc 

ma & 2. addif» exccp.u.q.i.& C.dc (acrofahd.cccle.in auth. hoc 

Ocl^uV^coVJm* ^*^*' porrca.contra iura mcrcatur,8^^ idco non prx- 

pcn.ff.dc vfuca! fumitur habcrc bonam fidcm.tlfcm qui cmitafcri J 

Sc Alcx.conf?! ptitium fine glcbacotralegu interdidi mcrcatur, 

^f.col.4. vcrfi. quianullusambigitcu mal^fidcipoileflbrc^&ideo 

4t idco fccuD- nullotemporitfpatioprjfcribit.CdcigH.&ccn- 

^ukhTc Ac *cl! fi.l.qucmadmodu.in fi.& $.eo.c.poflcflor.ratio au 
ArctYn.inilirur! 5 9"** cmptor fcicbat prohibitioncm 4 

dc rcrum Uiuif* iurisaut ignorabat. Si fciebat planu cfl ^quia ma!a 

4.(i quisA non fidct apcrtccocludiiurinipfo.Si ignorabat,cft ma 

doroino. coluin. I^fidci prefunipcionc iurijjcum in iurc erraucrit . a i 

V«.nnr ^l!!* ft:dcvfucap.i.ufur.tScdopp.quiafcmpcrprefu- < 
inconf.ioa.col. . r r i rr 1 , r> y ^ ' 

i.Iiba.&io c5 niicurbonandcsii«belicnonprobctUr,C.dc prar- 

ftil.f4.voLx,Fa« fcrip.long. tcmporJ.pccuIt.fc Arg.flf^dc fidcicom. b 

«unt ad rot, in lib.f.fi eu'm.S.cxiniufta.5c de adminiltr.tut.I. hoc 

hac apoftill. in autcm.Sc dc probat.l.vcriu$.& delccat.i J. ficu ita 
pnncipio fciU- ^ ^ , 

cctan a:quan* icgacnr. 

dffpracfumafur bona f?des Cardina.ia clcmcctinaquod circa.quxftione 
7,inrin.dccIc(f^ion.Gem.in capitulo Abbatc fanc.poft f^Ioff.in rcrb.do 
ff^nii . vcl quafl fupra dc rc iodic. inftitut. Iibro texto OldraJ. conlilioi 
a4i.& Alcxand.confiiio2j)9. volumine ccitio dc omaino Bat(hol.G< 
pwi»iQ ii(u»dc fcr«vrb»cap,2o^ 



Rcg.Bonafide*. 

* lcgattir, S. fpccics.Scd diccndum cft 9^ lut tllcgatur ipxorihiii fa* 

^ti aut iuris.Si fafti^tunc Drxfumitiir boni fidcs,quia iuris pr^fumi 

^ piioallegatioai non rcGflit,Yc fuprico.c. prjfumitur.ficin l.pr^ai* 

lcg.Sed h allcgitur ignorantii iuri$,iBnc prxfumitur malafidcj, 
hicjquia pi^fumptio iuris allcgatiooi rcfillit,vt fupraco c.ignoran 
tia,&: ff.pro cmp.L iiS.fi apupi]lo,8c S.fiafuriofdiCc CdclcgiJ.li 
gc$ facratif$im{.& dc iur.& fac.ignor.l.conftitutioncs.Dyni 

in rcg. Bonaficfes. Argumcnta . 

t txaStum femel ah qt^ani§ iurum lieite exigatur (jfnU.^. 
i Legatumfub eonditfo»e fi ea pendente exa^um fuerit hon fotefH 
eadem eueniente iterum exigi . 

4 f xijrere nonpojfum etiam abaiio jued femet exegl ah uno . 

5 Exahio unius quando non imjfediatur perexafiionem dlterius i 

R E G V L A L XX X II I, 

BO N A fides noti patituts utfemcl exaSium iti^ 
rum exigatur 4 

i t H o c inteliigeddum eft 5 non txigarur , fcilicct ab cocjcm vcl 
ab co q ui ab cxacto caufam haDCt^vcl contra cxaftum cft habiturus 
rcgrcfltim/cd a diucrfis prorfus pot bis idc cxigi,vc patcbit in folu 

% tionc contrarioru. Excmplu anc poni potcft fic , f Si teftator legat 
mihi ccntum fub conditionCjpcndcntc cohditioiic cgt contra h^rc- 
dcm interdicto de ta.exhib.o: quij nori cxhibuitcondcmnacus fuit 
ad intcrefle mcujid cft ad folutionc Icgati,& poftca exiftcBte condl 
tione volo agerecxteftame to,&iceru pcco lcgatUjnon fum mdicn 
duj,quia bonafidci non patitur &Ci vchic 6c ff.co.I.boria fidcs . & 
it tab.cxhi.IJocu.S.codcmnatio.Scd opp.& vldctur 3) fcmd exa* 
^ 3 ctura iteru exigatur j f quii fi cgi concra cum cjui dolo defijt pofsi- 
derCjk coniecutus fum ^imatione nihilominus jfoflum agcrc cort 
tra poffcflorcm ad re, vt ff.de pctit.hercd.l.nec vilam. S.itcm fi quis 
&dcfol.l.Stichu.ia i.S.doIo.fcd dicunf,autpctiturabc6dciquo 
f uit exactura,aut ab alio.Si ab code,locum habct rcgula. Si ab alio i 
locum habsnt «ontraria, vt probari videtur in d.l.locu, S. condem- 

4 natio.Sed h^c folutio no tft fufficichs,t quia iilrc cauetur g» femcl 
cxactum non poflum iteru exigcre ctiam ab alio,vt ff. fi fatxuLfyri 
lcci£ dicatur J.quotics.Sc de rcbui coru dui funt fub tutel.L iilicitc- 
^ kiit 



\ 
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Dyn.Muxell. Tn 

% Adde Barfo.qni frqaitur Dyn, hic in l.Iocuni.^. conJemnaMo. ff, 
iab.exhib.& in l«pUne.$.(i eadem i ei.& ibi Bal.6i: Modrrn. ff.de leg* 
i,fiartol.inl.i(,mcla,^.dcdo.pr^lrg.Ioan. Andr. Philipp. Franc»§^ 
Modem.hic. 

b Adde quandof vna rcs pofsit (blai cx duabus caofis lucratiuis Barf« 
in I. fi Qs duos* 

& dc re iudlc l.fi quls doIo.§. (5 quis creditO' 



ir«de folut. 5£ 
Pau* de Caft.in 
l.nixuius.^.duo 
rum.ff. de lega« 
ft.vndc dicit ibi 
Pau.UeCaft.ad 
fin.q> G aliquis 
habeat folucre 
fnagnam quanti 
Utem pecunix 
a eam non ha.' 
bec inregralirer 
Sc velii conHce 
re inftrumcniS 
de lora reahfo 
]uhone,quiapar 
tcs funt in con« 
cordia pu ra (]« 
debes mille, SC 
non habes niil 
cenrum conliliS 
cft €p Yiumeres 
decfcsillaccnti! 
tuo ctedirori 8C 
ipfe creditor pe 
Heatibi illa re^ 
fiiruar, dcin^ 
4t illa ccnrum 
ibluascrcditori, 
dtilcde iingu^ 
lis vfqic ad de 
ciesertc liberS'' 
fus.vt di(flaKfi 
f^uis duos . Sc 
idem tcncc Cc- 
pol.incaut. i6. 
SRcipieBic 0 (^t 
kabeat • 



rem.& ideo vidcturdicendum q^ fipetoabeo 
dem, non audior , fcd (i ptco ab alio , fiquide 
non eft habicurus regreflum conrra cxadum 
tuc audior ,vc d.l.nec vllam.§. icem li q'jis.& 
l.Srichum.§.dolo. &l.lccum. §. condemna- 
tio.* t liem oppo. & videtur cf etiam ab co 
dc pofsic iteru ex)gi,vt ff.de doo.i.funduCor. 
fed ibi erant obligationes diutrrx U ex dtuer 
fis cocraAibus originc fumenrcs.Et ideo exa 
dio vniusnon inipedirur per cxaL^ionem aU 
terius,nifi quando omnes caufde eifcnc lucratl 
ud?.b cunc cnim exadionc fafta ex vna impe 
diretur exaftlo cx altera,vt flF.de adio.& obli. 
l.omnes.^ de leg.x.I.Mxuius.§.duobus. Pr^e 
ccrea in 1. fundum . vna obligatio conrra6ta 
erat fuper fundo, alia fuper atftimatione fun- 
di.vndecum non fuper eodcm fed fupcrdi» 
uerfis procedacduplex exadio , fcquitur 
ad regulam non pertincc.Dyn. 

In rcg.Cu quid rna via. Argumen. 

I Vaier utpater admmijhare prohibitti^ ncn f9. 

terittJem ut curater . 
t Succederequinequit ture cfuili aliauiaHondt 

bet aimitii,^ nu 4. 
^ Yiliusa(}io^e emancipalionem pctere netjuit ex 

teflamento autem petere potent 
y Vilius per unde libert exclHfas per unde lcgitimi 

4tfl admittendm . 
6 Sitccedere poteft ah iuteftatQ , qu: repudiamit ex 

teftament9m ' 

RBGV* 



Rcg. Cum Quid vna vfa . jgs 

Adi!« cwancipatus oliin de lurt ciuili n6 fucccdcbarjff d de iurc prat* 
totio.Cy.Bar^BiLSal.Signor.de Homodt is.in l.qui fe pairii.ff. vndc ii 
feerti«& ADg.Arc.in.$.emancipato.& ibi lo.pab.infti.deexhfred.iibr. 
fcd hodie emancipatus fucceditad /iiniiitudine rui.rttfnet Bar.in 
fi fiiius.in fl.tf.de ifgi.hjred.fl^ an fubiata flt difFcre ntia emancipationis 

&patriae pote# 

R B O V A LXXXIin. 



ftaiis> vide per 
Bartjn l.cmait 

CiFM quidmaHUprohiheturali^ "illS^I^. 
f cui^ad id alia non debet admitti . co]iat.& rti» 
JcimeLuJ.Bo' 
log.in fuis fccui 
dis interpret« .. 
Katio auK^m af 
^natur p Bal» 
in Auth.in fuc^' 
ccfsionc. iiu«|« . 
C. dc fuis 1« 
gitimi.et an toi 
latcKancipatio 
agoationc , vi' 
de Ang.Arcjn 
■.^.fi.iniiif.dc ie 
gi. agn. luccer« 
glo, in i, (]ui fe 
pauis. C. vndc 

i.$^,don)ini.l.l« 
ff. adSUia.& 
ibi langtiuf 
tccia qua hiC 
agiiur . 

b AdJe Bar» 
tol,in d.l.ficui* 

At COHdltio, 

deRionft.quan^ 
do paur coga^ 
lur cuiancipare 
fiiium.Sf giotr* 

BirioI.A: Alexan in l.cogi,.5.fi pafer.ff.^d Trcb.A: Bar^in l.tfliusU.j, 
fccundo vulgarem.ff.de K^gat.i.& ibi Bald.&i Apge.Arc,in.S.fj,3<: Jbi 
laf.in addt.ad Chrifli ph.Pcr.infti.quib mod.nis p.u.poi.foliii.3i: B^r. 
in l.cjdacii liiiu.ff.dc v<rb.oM.& Bal.3^ Alex.in l.feiiiii.C.dt: tcftanK^ 
A Ide an & quanJo paicr inuiius filium einancip.irc cogiiuc. loan.de 
laiol.pofl Bart.in l.quulcm cum tflujm. ff, de vcrb.oblig.SC Alcx.omni 
sioiQl,vtruiii,e.dd,iuu,&I,nonpoicft,deadop» Sc Pau.de Caiif, conlt. 



FiA quidma uiaprohiheturali- 
cuiyad id alia non debet admitti . 

f Is T I VI rcgul^excmplupropricponif fupra 
dc clc.coniug.c. i .lib.^. poni cria potcft Cicut caue- 
tur.fF.dc tut.&cura.dat.ab his.I.fcircoportct. S, fi 

S matcr. t na fi patsr ^hibctur adminifirari tanqua 
patcr,nccpotcritjnccdcbcbitadminiftrarc lanqua 
curator, vt no alia via quam quod voluit tcftatrix 

% fjciat.t Itcm qui prohibctur ad fucccfsioncm voca 
ri de iurc ciui li^non admittitur pcr alia via.i.de iu - 
rcprxtorio.,fF.dc bon.pof.contra tabu.l.j.S.Iibcri. 
5c 1. poft morte. S. cxhaercdati. Scd oppo.& vr g> 
cmancipatus quiprohibcturfucccdcre dciure ci- 
uili, vocatur dc iurc prxtorio.flf.dc bon.pofTI.fi cu 

3 patrono.S.bonoru.t Ite li legatu rclinquiturpatri 
& rogatusfihu cmancip.irc,Ii(.ccEhu.'5 ^bibeatur 
cmancipationem petcrc vna via.j. iure adionis cx 
tcfto , tamcn admitritur aha . i. per officiuin iudi- 

a cisjVt ffdc condit.& demonft. I.fi cui.a ^t Item fi 

4 alicui duplici iurc dcferatur hacrcditas ,hccr vno 
iurc fucccdcfc prohibeacur, nihilonnrnn admitti- 
tur aho^vt fl.dc rc iu.l.quoties duplici.&: Cdc iur, 

f deliJXuuhaercde^t Itcm filiusb cxclulnsab vndc 
b libcrijvocaturp vndclegitimi,ik cxclufujab vndc 



\ 



tao 6t. Bttnff 
lius eogaiurcd 
fcntire cmanci^ 
|>ationi« noi* 
Bald.pod Bar« 
in 1« cx liberif* 
C.d€colIa«5:l« 
quamuis. C. dt 
IIdeicom«ec In* 
nooctr. & Alco 
xand.vbifupra 

Addcquod 
Dyn • hic po 
nit ca quac di^ 
cunt texi* 6C 
glofT in 1« coii' 
lra^ui«ff» co' 
dem rit.de quo 
vidc ibi per 
J3odor« Mo" 
der. Sc Barrol. 
in repet.l.quod 
Nerua.ff.depo» 
iiti. &ibi Ale- 
^and. in addi' 
tio.&: Bald.in 
l.qui fortuitis* 
colum. penult« 
SC flngu.C. dc 
pigno«adfo. 8C 
Baid. dc Mo« 
df rn. in hfl con 
ftantc.$. (? ma« 
tttus. ff. folut« 
matrimovd^gl* 
loan » Andrx* 
conRc v«lgo 
Barba* in cap* 
Vno dc com^ 
fnod, 6C Ioan« 
f ab • in ^.icem 
is cui . inftitu. 
quib^modis, c5 
ttahcQ« oblig. 



Dyni Muxell.Tn 

lcgitimijVocaiur pcr vnde cognati.ff.de fucccf.cdid. 
!.j.§.fcd videndum. t Icctn rcpudians cx tcftame- 
to, fucccdcrc potcflab intcftato , fi crat denu- 
mcro corum qui vocantur ab intcftato, vt ff.de 4c- 

3uiren» hxrcd. L iicc is.S.i. pcr quas omnia vi- 
cturconcludi pofle regulam cflcfalfam. fcddici 
poteft qu6d rcgula locum habct vbi ius refiftitia 
odium prohibitijfcd vbiafsjftit propter .ihum con- 
tingcntcm dcfcftumjhabcnt locum contraria, 

Inreg. Contradus. Argnmenta. 

i QeniraSlui ex conuentione legem aulpiunt. 
% Dolw,lata culpa, ^ leuis, quando ex natura c$fi 

trafltii Jebeantur, 
j Culpa leuifiima jn debeatur ex cotraftui natunli. 

4 C afm fortuitHS in quibM prafleiurcontraflibus. 

5 [^eponens conuenire potefi ut depofitariui de let$i 

0* lemfiima tantum culpa teueatur 

6 Vaftii an ualeat quod quti tenetur de cafu extrd 

naturam contrafius. 

7 Tafl^m generale in contraflibus qudndo operi - 

tur ^ quando fpeciale. ^ 
% \ dftum de dolo non prAftando an ftt ualidum . 
R B G V L A I^XXXV. 

COntractvs e X conucntione 
legem accipere dignofcuntut . 

tD B natura quorunda contraftu cft ^ (f dcbc* * 
turtmdoIus&IatacuIpajVtin dfcpofito 6c prcca- 
riojin dcpofitOjidco quii cius rcuocatio dcpcndct 
in voluntatcdcponcntistanium, in prccario, idco 
quiacius rcuocatio pcndctcxlibera voiuntatc co- 
ccdctisfolu.vtff,depo(i.l;i.§.vlt.l.quod Ncrua. 8c 
de preca.I. i .& l.qujEfitu.§.ilIud.& l.cum precario< 
tltcdenaturaquoruda cftg> debcaturdolus lata i 
culpa3& Icuis, & in oibus cotradtibiis q. cclebratur 
gratia vtriufque,& in quibus no licct vnialtcroiri- 
uitoicotraftudifcedcrCjVti cmptioncjvcditioncj 
locationCjcGdufbonCjdotisdationcjfocictatCj* & fi A 

ttiiilibui 
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Rcg contraAus. j6y 

mililbuf.vt ff.dclcg.i.l.fifcruuslcgatuj.S.cu quid. • Addt quan 
&c6mo.K(ivtccrto,§,nucvidcndu.&dcreg.iur. 5* ^ «J«on»o# 

5 Uotraftus.tQuidavcrofuntin^busdcbctdena ?nn^'T**n'* 

turac6;raausculpaleuirsima,ytinm^^ BSld:^ 
cita allcrtioueinduitriffufcipietismadatu >cu^cu Modcr,in I. in, 
ratorppfolainduftriacIigatur,vtCroand.J.apro ctndiam^ C. Q 

curat.Sc in c6modato cocdlb gratia con!modararii Alt 

tm,q,atcnctur deculpalcuifsHiia^vtd.l. fi vtcerto. T^lll^tzaon€6 

4 S.c6n)odatu.tCafusautcfortuitu$,denaturanu| inccrta aaT.ff' 

lius cotraftus ex quo debctur fpccies ccrta , prsfta ad lcgtm Fal.cf 

tur.vt d.l.c6traftus.in fi.in c6traftu aut mut ui tcnc Bartol.Paul, dc 

turdecafu n6 pp natura c6traftu$,na celcbratur ^aft.Fulgo. dc 

* rc dcbituq(Tpcrirc*nopot.Cficcrt,pct.I,jnccn. ?x legati caufa, 

diu.8cft.dcad.8cobIig.l,i.§ if quoquc.& adleg, ft.Ue vcrb.obli^ 

f Falcid.l.inrationc.i.§jnccrtxaut.tDicrgoin con K^"^* 

traftu d?po(tci in quodenatura c6tra^us dcbftur ^^^* 

dolu, & UcMlp, c6ueniati„terdcponente& dc S^.uSifi 

Doluanu, g> dcpohurius tcnc^tur dc lcui culpa 8c cft diccrc.ali ya 

lcuifiiip^jpaGtu valct.Itc fi in cotractu in quo debc lcatcxccpcio ca 

turlcuisjcoucniat^^dcbcaturlcuifsiwajpactu va- fortuui,licci 

lct,quia contractus cx coucntionc lcge accjpiut. ff. no tencre 

dePofitiJ.i.§.fic6ucncrit,5c §.fepccucnit:itccc6 b^i/^ SaUn f 

tra fi in c6tracm in quo dcbctur do|u$ 8c lata culpa j^IC*. comod. Sc 

aclcuisj8cc6ucniat vtprxftctur dol us tmcouctio Bart.Bal.Paul. 

valct. vp d.l.c6tractus.niG iadotc.vt fF. dc pact. do- ^^^* ^ 

f ta.l.conweniri.8cJ.Pomp,tAnautvalcatpactu,3? ?uis6"''1i 

aliqiiis dc cafu rcncatur cxtra natura c6practus.>Di- il qunciutl 

ccdq left Q> ficulpadeprehendip6t vidcat pcodcre loan. And. di 

cafum vel mixtacu cafu,g? pactum hcat effcctu, q.a Abb.Sicu. in 

tenctur ct finc pacto. ff.dc actio.8^ ob.l. i .§.js vero. T."°'"*''P"»»«'« 

8c commod.l.in rebus.§.qdaut.8c arg.ff dedam.in^ ^^uvJ'^.^'?^ 

fcc.l.fluminu.§.ide Scruius. 8c §.id6 ait. 8c §,item dS;^^^^^ 

7 apud.tScd vbi culpa dcprchcdi no potjtunc coitcr daufuU • dc i 

dicitur cj> pactum j^cDcralc nihil opc ratur, fpccialc f^"»^ Alcx in 

vcro cftcctu habetrite fi quida cafus fpccialiter cx-» ccUf • 

primuntur,8c gcneralis claufula,valct pactu,8c cx- IsduM. Uh!i. 

teiidituradonincs caftis in conucationc oon^ cx- quod conli.rcl 

b prcflbf .Plcnc dcterminau folcc.ff.fi quis|cai Jicd ^ucui i roU 
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€enff.|r,& Spcc tU.dr 1ocat.$.iam dicendum.df ibi Io« And.in addnTef# 
t.df hcc^itii.& Per.dc Ferra.in forma libelli^quo agifur ad faAi pr^fta« 
in gl.inueftituit.&:c.d^ in decir.ParIam.Delph.567*5^ in fupradidis lo 
ciireperiet quando claufula generalii rubrcquent poft fpccialet cafut 
cxprcflfof opcretur»vueQuntiatiogcncralit tiahatut ctiam ad ilia reoif 
dia compctcn^ 

& fiqui$.§.quae(itum.& eft argumentu ftipra hoc 

librOjdcprocur.c.quiadagcndutTi.t Quxriautc t 
folct,an paftum quod dolusnon praeftctur,valcat 
d^ iure, vel non. 6c rcfponfio plana cft , quia cx- 
prcflum paftum de dolo futuro a remittcndo , a 
inutilc eft,tacitum tamc valct.ff. de paft.l. fi vnu$. 
§.illud.8c l.iurilgcntium.J.fed & fiquit.Djrn. 

In reg. Damniim, Argumf nta. 

I VreiuratorfuitcHlpa eiamtjatus fi fKnam f$lHa$, 

fibi imputared^iiet. 
1 Vrocurator ueL negoti§rum ^^flor , iniebitum 
foluetjs fihi imputet 

3 Socius ob deliffurfi fuum ad p»nam iamnatus ^ 
ftbi ^ non focietati imputabit. 

4 Damfium quoi qutsfua culpa fentit , <juani$ 
altj imputare pofsit . 

R E G V A LXXXVI. 

Dc/^ M N V M eiuod quis fua culpa fen 
tityfibi debet & mn alijs tpHtare. 

tSl procurator fuaculpacodcmnatur,&pae I 
nanifoIuat,debctfibiimputari,Bon auccm domi- 

' no 

partem apoftil. . , _ . , 

vidc Ant. Corf^*^''?''"***'*^ rcr.rta(ofom.incip*nc«rnDiii diAam«&(}i 
xi in trad.mco regularum in ver.regula gencralis,ver,i5'.& pr«cf d«n. 
a Addc,an doim fu'u'us. vel pr^ tcritut pofsit in contra Aibus.vd vlfi^ 
mit voluntatibu* 'f'"i'"'^*"«*" vnu8.5.illiid.& ibi B^ld. Ang. BC 
Alex.ff.de pad.&Ba^^^io^^Au^^^^o-J^Gaius.ff.dc lib.legAt. & Cyn ^ 
Bal.Sal.Pau.de Caft.&: AUx.in l.i C.de tranfa5t.& Alcx.inl.fub prx 
iextu.col.vIc.C/c>.tit.&: Bal.in l.cfi necefsitarem.C.dc fideicommif. 8C 
Alex.conh.iy7.col.i.vcr.nec eii.im.Iib.i.&in coiifia64,col.2#i» piin» 
voiu,f,ac dcciftParlamcnti Gratianopel.Delph.q.jif* 



tia faltem non 
maiora expref« 
ft% . in c, ciui 
ad agendfi fu- 
pra eo.de pro« 
curat.&; Alex* 
conn.4i,ccU6« 
rerfi.9. Iib.i. 

Adde inqul' 
ttiim quaeric an 
renuntiatio ca« 
fus fortuiti va« 
lcat.de quo 9C 
an hoc cafu cb» 
prcbendat ca« 
fum qui vrnit 
culpa aduerft' 
fij. vidc Rom« 
lin^u. 4|9,in« 
cip.tu habes ca 
fim. quid Hrct 
fibi fuerit data 
arftimata^ vide 
Bald.in l.i.q.2« 
C.commo, vbi 
de hocomnino, 
& in 1. ii pafci 
da.nu.7. vcrli# 
quarit hic Pc* 
irus.C.dc pad« 
& ad fecudam 



RcgJnfamibus. jg^ 

1^0 culoscft procurator.fF.de procur.l.qulpro i AddcBarf. 

% prio.§.procurator.ver.poenam. t Itcm fi pro ^ B*M,inl,ff 

curacorjvclgeftornrgotiorumindebuumfoi Z\ulT}t\l 

uit.fibi imputaredcbec.non autem domino, i. S^^ 

cuius adn-.imftracioocm g<^rebac,vt ff. dc neg. tmu & loan . 

a geftJ.li quiif negotia a t irem G vnus focio- Andr, Ph.h|ip. 

3 rumcondemnarusfueric propter delidufuO, «^: Mo. 
nimpoccrit poenam proprcr dclidum folu- b"* Adde de 
tam focjetati imputare, quJa proptcrculpam qua cuipa tcnca 

b fuamofibi pocius impuraridebcatquamaljj, ^®*^*"* ^®' 

ff.pro focio.l.cu duobus.§. vJt. & I. feq. Etad i?cSl,G t^' cf: 

i(Uus regula. generalis conflitutlone accedic. Lm " & 4. 

t.rem racam habcn.I.fi fine §.cum aucem. de '"«i.^c in con- 

infti.l.fed &fi quis.§.pupillus.3ifairilieercif- ^** «oi.coltfin. 

cundaf.l.incer tos coharredcs. §. qui ex fado. Ttu^^'^!;'^^^ 

4 Sedopponicur& viderur t qu6d quis pofsit pa r" ^^^^^^^ 
jmputarealijdamnumquddfuaculpafencic. cinator, viie 
ff.pro focio.l.fi igicur.Sed diccndum cll quod ^icxand. in v». 

autaliipotimpurariculpaparcicipacioniscau prmd* ^^^* 
ff propctr qua damnum ingericur, auc non ' ' 

poteft imputari,fi poceft impucari cunc habec locum quod di 
cicurip d.!. gicur. infi. Sinonpoteftimpucari,cuncprocc- 
dicquod concin€Curinrcgula& ll.fupradiais. Dy. 

In reg. Tnramibus. Argumenta. 

I iMfamja duplexiurisdrfafli ^qutfit infamiaiHrit. 
1 ^^f^^iafadi qnd dnatur cir qnaliter CQhtingat. 
3 Ihterdiaum unde ui etft non infamat iure , exi?} imationem ta^ 
mengrai*at 

4' liliui qui mfatris teflamento increfatur , in exiTlimatione rra- 
uatur . 

} Infamet in Ji^nitatious cum uitis integrn non dibent commm" 
nicare . 

C Ufan^ia nedum impedit fed &jemouet a d^^^nitate. 
7 I ftfamiafola ddatioite citrafentUtiam n$n nroratHr. 
t hifamif an fofit ejjearifiter. 

KEQ. 
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1 Addc €p infamia quxlibet non folum exclffdit a (!ign!ta(e confcqucii 
da.rt l.i.dc dtgiut.&ibiBano.d: foan.dc Plat.&r Luc. dcPcnna.Iib, 
ii.fcd ptcUao a digiiifaic habi.rt not.Bar.& lo. dc Plat.in l.infawiia. 
dcdccur.Bt uidc fnno.& Dod.in c.ciin} oporrcat.dc accufa.ctil ipfo fa- 
a«anic rata fcnic(iS,attcnct Lad.dcRom in fuii (ingjn ucrb.infamia. 

pcr tcxt. in U 

1 participare.C.dc decur.l.infamia.» 5c I. nc (js. ct dc 
infami.i.inbmcs pcrfonx.libr. i o. & fF. dc poftul.l, 
i.§.ait praetor. & de iudi. I. cum pr3etor.§. non au 
tcm.& ad lcgcm luliam. dc ui publica.l.i. & d.l.t. 

4 C.dedignicatibus.lib.i x.adcof cj)non folumim- 

Ecditprcdi<5ta infamia,fed ctiam facita dignitatc 
abita rcmoucrc.C.dc decurionib.I. infamia.Lb. 
Io.dedignitatibuf.l.iudiccs.lib, i>.Sed ebftare vi- 
deturrcgul» f^.dcmunetibusiJc honoribus.l. rcui 

7 dclatus.f fcddicendum cft g> per folam dcLtio 
ncinabfqucfcntcntia nonirroaatur infamia, nihi- 
lominustamcn a tcmpore deJationis ufquc adan- 

b num prohibctur ad honorcs^ promoucri, poll 
annum ucro nonprohibctur^nili pcr ipfum ftctc 
ritjquominuicaulaintra annum cxpcdirctur , vt 

8 ibidcm patct. ftzG opponit. dc arbitro qui potcft 
cftc licet infamii.ff. de arbitr.I. pcnult. dicendum 
crit cj) cflc arbitrum non cft dignitas , cura nudam 
&! fimplicem cognitionem habcat, & iurifdi^lio- 
ncm nullam.vt dici folet.flfJc rc iudicata.l. ait proe 
tor. Itcm Ci opp.dc procurat. qui in iudicijs potcft 

cflc 

dum Bald. in 1. in re Biandaei.C.mand.& Twncin c.quali. Sc quando. 
jlc acciif, Aducfte fn q» infamu fidi liccf rcpcllat quc a dignititibut ha^ 
bcdis.vtno.in ancg.i.infamia.C.dc dignit.Iib.io.«6 tn rcpcUit a digni- 
tanbu$qux(iti8,nili dicaiur jn fentcnua.ita not.Bal.in l.i.C. dc hscr.in* 
iti.GiiiI.de Cugjn l.cundos populos,nu.f .lc ibi dixi in apoft.m rctll* 
adignitatc.C.Ue fum. JriB jaco.Kcbuf.in l.i.nu.i. tHi ctiadixiin ad* 
dii.in vcrf.ab honoribus & dignitafc.C.dc infa.Iib.io.dixi in apoft. ad 
Pan.in c.fupcr co.nu.i.in vcrlf, impcdu.dc tUc.Sc Pau. d« Caft. confi. 
. 19^.& quid in dignitaiibys ccclcfiafticis3^ bcncflcijs , vidc qu^ dixiln 
addii.adiftuni.fupra.in icg.bcncflcium.in ucibo.homicidiura. 
b Addc an cxcufarui pcfidcutcaccufationc pofsii ^roaucri , $C confc- 
qui honorcs & dionitatcs.aar.poft Dy.in l.rcus ddaitts.& ibi Lud. Bo 
log.inprimis imcrprci.ff.de niin.& honor.A; Abb.FcI.poft Mana» IB 
^.om|i>i)pici)5.&: ilcaccaia.5^1.*CaldcMucW4.tit,d« accufai* 



luiij.^. miles» 
Sc ibi Lu. Bo« 
logn. in pnmit 
inrcrpref.nng. 
ff. dc his qiif 
nota. infa. Se 
Philip, Fianc, 
hic. & drcif. 
Capc.Tholof. 

Addc q> «o- 
luit allegare 
Koma* nn^it* 
f 40. alias ^60^ 
incip.fuit a roe 
qiiacfitu,,p quoi 
ficit qtiod no' 
tat Spcc. in nr. 
depolit.5.7.«er 
Uc«i9. ^4 U^l 
put« efTc limi^ 
tf dff , ut procc» 
dat tatii in co. 
qui^ucnit cx 
rualcBcio » t\ot\ 
cx cotradu, c|a 
tninor cft. fccu« 
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a Addf To.Fab.&: Ang.Arcr.inftit.de excep.J.fin.^T Tom.de PhU9t 
I^uc.dc Penna.in I.H quis procuntionem.de decur. lib.io, Sc Bald.inlk 
Cafsius col.^.verii.A: not.fT.de fenat. vbidicit, interdiim offictupro 
cvratons eft vilifsiiniini,>A: non repcllltur.vr d.$.fin. de excepr* inftitir* 
ailiquando rft hooorabiie, vt effe procuratotem regis vel epifcopi» 3c tuc 
tepeHitur infa^ 

niis.vr cap.acct ^{["^ licctmfamij;.^ inftitu.de except. l.vlti.dicendu ; 
Alcxa. col/vu! C"tS"^d miniitenum procuratoris non cft digni- 
f o,dift'ct jriq.;! tas,rcd onus infamilsimum & vilifsimum.vt C,dc 
cap.qui^i e^ps.ffc dccur.I.^i quis procurationem. hb.j©. Dyn. 

adde SDe. iit.de rcs^.Certum eft. Argiitncnta. 

procur.$.],»erf. , ... b . 

itJqjinfamis.et I Len^em implere fion dteitur qtii uerba Jequens 

lo.And.ei Ant# mentem }ion imitatnr. 

dc But.ic.lmpc ^ Cntamnon feruam eaiempana ple^itnt 

tafor, dc lur.ca* jr . . - rj- r ^ t 

lum.et ibr Abb« ''^^ contra eiujde fententia et uerba, 

et in c.i.dc iud. 7 Iraus quihtu modis fieri foleat lej^i. 

Quid de cfHcio 4 Mutuansfiumentum ueluinum nt hiidifhaSlii 

fior.in l.vniuer* T ^t^fics prouinciarum qu£ munera a fubJiti$ 
iis.dC ibi Ica.dc accipere pof^int . 

Plar.C.dcdecu* ^ Maritus donasuxori Qffado fraude fadat lert • 

iib,i«ni(i trafeat „ - ^ j j ^ r J ^ r 1 j- 

I (^cciale nomS ^ ^^^^^^ quando deperfona ad perfonam legi rfi- 

tnaioris officii. catur fieri. 

vt la.C.de ma. 8 Licere nemini debet per alium quod non lieH 
pri.er vide Bal. p^^f, ip fum 

in d.UCafsius.et ^ r ' '.\ r j j-^rt j r**» 

Bart.et ibi Ale# 9 ^f^us quanter pat le^i de cotractu ad cotractH, 

ad addi.in l.ea- 10 Vraus legi potefl fieri denomine ad nomen , dt 

.dc.ff.ad l.lul.re^ tempore ad temptis,(^ de hco ad locum. 

per.ciAng.Arc. ^^^^^ offendere itceat fententia fef 

iiiiti, de iur.pro« jj j j 

.J.ferui. eiOKU uata &nu. 11. ^ 

c6f.7f . & Ang, I 3 Mes legis feruari det ftappareat ucrhii cotraria . 
c6f.2f 4.et Anr, R E G 

Corfe.in trad.de poteftate regia.in q.^f.vbi ponir dc eonfiliario &co* 

?|bo acprocuratorc principis.d: de procur.adde Lud.Rom. infuis fing. 
oJ.vlri.& col.vlr. verlic.tu habes,& Lud.Bolo.in I.nemo.C.de dignir# 
lib.x.in primis interpreta.& lo.dc Plat.in l.infamia.dc decur.lib.ix.fi* 
fbi dearbur.acperBart.& Bald.tnl.pen.fr.de arbitr. Sc an infapiia pri* 
uec ab aduocationc fcu pofiBlatione. vide per loan. dc Plar, in d.l.infa- 
..tiiia.&: Barf.& Bal.l. i.^.air prarror.ff.Ue poftula.& dc fnpradiAis,vidc 
cw^.^7,& «t«ar,f arlamcH,DcIjphina,q.7^ diibiin a4dit,& 9.90- 
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it in addit«<3d vide Cald«r7in confi.a.tit.dB fide iB(!ramen,}n irourio Ci* 
tif nota.& ibi de arbLrro,& ppocuratore • 

Addc quod voluit allegare Roma.Giigu.fuo ?io, quod incip.tu habes 
orffcium.qtfod ofHcium procuratoris«<S^ quando loquitur decoquo priH' 
cipis^an habeat dignita.du Cc*vcno(.Bald,iiug*in cap.j. quisdicatur 

Dux, Com.vel 

REOVLA LXXXVIir. Mar.in vli.feu, 

^ n XI- ... refcrtctfcquitur 

^ £ R T V M ejt, quod tS COmmittlt m Ro.fin.6f i.inc. 

j legcm.quilegisucYhacoplcaens, ^^".FtS^^^^ 
contra legis nititur uoluntatem . oOcic, cok 

f.vetficu.tribut 

* TTSicvT taccrcfccundu vcrbalcgi$& fecijdu modis. & Fran- 
fcntcntiam, item fecundu fcntcntiam cantu verbis cifo.dc Crcma* 

non fcruati«,pariafunc,vtffdc verbo.fignifi.I.no- ^"gfS.inci.ft;*, 

^ minis.S.vcrbum.Ita ccontrario faccre contra. vcr- v^^uciur. 

^ba & fcntentiam^Sc &ccrc contra fentcntiam tantii s Addc quSdo 

paria rcputantur.Sc iscft rcgulasintcllcd^us, vc filiusfamilias iu 

batur Cde lcgJ.nondubium.ffdelcg.contralc- Maccdo* 

» gcm.&l.fraus- 1 Ecidco illapocna pumturfacicns 5' 

contra fcntentia qua punitur facicns contra vcrba 2^0^11.^13 1« 

& fcntcntia. de d J.non dubium . vc pat€t excplum I JVIacedomani. 

3 inomnibusmodisinquibus/rausficlegi. tHiau- ^ in l.Zcnodo 
tcmmodiproprieintclligcndifuntquatugr,dcrc '"^ * ®* ^^*' 
ad rcm, de perfona pcrfonam , dc contraftu ad ^i' ^^^* 
contra^ftum^item dc contraftu ad cuadcm contra- & quae dfxHii 
du.fcd non codc modo.&: proptcrca videturalius rtgu. nemo p6t 
concradus,& frausfada de contradu ad aliu con- *^ impofsibile . 
traftu^dc rc ad re, prohibitum cft pcr fcnatufcon- ^ 

4 rult.Maccdo.pcciioiamutuarefiliofamiI.tSierao Vc^xll^A^V'^ 
no mutuaturpccunia^fcd frumccujvcl vinum, vcl aIleg.Inno.Io5. 
oJcUjVthisdiltradispccuniamutucturjfadu vidc And.& Abb.m 
tur contra volunc^tc fenatufrofulti , licec no cotra omni.. 

I verba,6c idco filiofamilias afubucnitur. fttad fcna- ^'^' ^ 

tufcofultumMaccdomanum.Icgc/cdTulunus.§. Zinifpl^^^ 

f mutai. T Itcm cit prohibitum ne prSKudcs prouin- Ancha.5^ Phil. 

ciarum velalij qui prouincias rcgunc jaccipianta Franc.m cftaiu 

lubditis munera , Sed pcrmiflum cfl cf percipiant '"'"•^- »"fupcr • 

cfculcta &:pocuIcni^,qua: intrapaucoi dics confu- '^^^f»PMibr, 

» mid.cbeant.biicrgorccipiufltcfcuIcnu £>:pocule. ^ch^a%l^^^^^ 
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- « ji »1 i.i R r«nnrn«.in Dtin.ff.de don»t.imtt yir.&f^xo. quoi 

narc ▼xottbus.ahi» »"'^ ^^^^ '^^ p„.rn»....Mui;. t»U$ JonJ.to- 
SXt^lf. E.itTrrd;in.ao.,«%.t rxorc, ua« f«ne 

cir.trt n8 „ quxtrahi piit ad nuratru qualitatc. y.dent.^ er 

tsmc. & l.pen. kaamplcfti/cd ofFendcrcvoluniatcanr,vnde ta- 
rutn 1. fcciucn. ^ - j j fj.ftje ofh r,rocorul.l.r» 

:^vxS l«.§.fi.&deoffic.pr.fid I,pIebi(cio.dc pc^ 

vidcqu» la.e pcrfonapatctcxcmplutJnroarJtoci.nonpotvxo o 

d,x. inl.bro lidonarc.nafictonatalijvteiusminillcrio quxra . 

Confuetud. Bl. ^,^.^^^ ^ frau, vidctur faAa de perfona ad perlo- 
«ungum.tu. de - » pt npt„eanonvaletclonatio,vt flf-dcdona. « 

4!& D ^ntcr vi,^ & vxor J.Gfponfus in prin.8c 1.) non 
fiex.?ot& tS.8cS.vlt.tEtgcneraIiterdicipotcfl,fcil.cctl5e. f 

coU. V0I.4.& ri fraudem de perlona ad pcrfona^vbicunqi pcno- 

qua infia €0(U pvohibita facit contra f5rohibitiohc altenus mi. 

S^IK^^^ ni( erio,(iavidcturo(rendilcgisvoluntas.tCutn t 

;«t!rw^n" nondebeatlicerealicut facere p aliu c,^ nonljcet 

& Ang.incof?. pcrfeipfum.fF.de adminift.rerum ad ciuit.pciM.i. 

f .Quid fi tnafi § ,3^ author.tut,l.pupillus.§.ied 5c fi J^er mtcr 

fus Jonaufiit . ponnni. 

.7m\«tmfmo p.«iof» iocalia fe„ b.gas d.petti».gen.nm.matgarim^ 
/irUDTdibu» Btc,iolis.an foluto ma.timonio pet mor.cm vt. luetctur 
d Aa .oW^^^^^^ Bar. n!...{.ncc c^fttenf.ff.de coHa,. honor. & .n 1. 

Ju- s tl-ldiauto &atg.& .'"^n-f. ff?o\»a'trK: 

«ar Ral.AnK.& Alex.Sc Mod..nl.pen.6.i.tf.rot.B>atr. at &»u 

pc ii«m ia...l.bt..& .ar.in con(i.inc.p.RI Pc.r. '^|"''^^,'^ " 
\r^A fuo dc duobus fta,tibus.& ,n atteg.t.fili» cuiu«.C.fain,I.efciLun. 
i FtaHC.dc Ctcma.in fto <ine.64.& AlcN.in co"K.4'.c°l'f.'n 
*i 1 Ki in aliquibus locis tcpcrie. al.am. Qu.d de veft.bus Sc coft.s 
S l neua Occitana Gonclla» voca,)& fa,u. mam. in ..umcro gtan. 
d? vxonbus co.'donan, & iUa. & bagas orop.cr confuctud.nc vc con 
rraSTplc unqucin ipfo opponi fole, ) pctmul.er fot.c .n.roduAl 
?ofmo .? marira ^0««?, pric%oa» habcrc & >"C"";"» 
&dona.ioncprop,etnup.ia. doerioacde Turo.Par,r. «an.u q, «I 
h.1 au. parum ten.anetc, liberi» =erc al.e.» folu.o nen 
outan,dc.«.cromar>,i.licc,cmm nondebean, lucran.qa.a ,aUs dona 
tiones talium iocaliumptetioforHm non valen, faftx conftanlc ma,nrno 
nio.iHa ioealia Sc veftes non veniu.u in legato qu{ «5 conacn.an. rouiic 
itt» auui condinoni, vd qu* ftatuto pot.ari v«»x funi , vt tcnci 



Kej?. Ccttum efl. i7f 

^ Bare.fn d.l.quis.& locus.fupta allcg.ncc f ftimaho dtbctatMcit Bal. irt 
d.Kcum tf«tfne3r contnftR boni5, profrfto eflet <^ rps in rcgno vcl cpl 
in dif cefihiiscoru iilfrrJicfrfni fliiuf* medianic mulieribus raax ime 
plebcicru pcrlarc Vcftes fuperuacuas.vrl nimis fumpiuofjis^vcl infcft.iii 
tri adimmundinS argumcnto.l.co fuprA.C.dc remilita.!ib.\2.ai in au* 

thcn.de rcfcre* . 

politam.l.&ad MdcedJ.fiIium.& C.quod mctiis vbi diciJur 
5 cau.l.fipcrimprcrsioncm tfitctia fraus«dccon- f xccdcre modii 
a traauadcontraa-um.vtcccemancus quinonpo- '^»^'» hat,ct ho^ 

tcft donarc, fingit fe vederc cum aliis vcndturus ^1^^« licnbus 

nr>n dc iure prohibi 

mm portarc vcftfsprctiofas.vH.i.&i.<fc ibi lolde Plat.iSi Luc.dc Pc 
iia.G.dc vcft^olobcr.iV in I. i.ncmini hccre in frcnis libr. 1 1, th propl« 
•nala cxcihpla,fcan Jala 8c paupcrtatesquae cxindc fcquiitur.qa plcruni 
que ad imcrtcncndu talc ftatfi.qae inopij e xcufat manutcncndii, plurct 
fc in grandc mcriiorn parciuii dcdccus proftiiuunt.cffet ita ftaruendum 
vi no.Bal.in prooe.Grcgo.in vcr. violhos.col.f. in fi.cu fcquc. lo. And* 
' in tcgu.ca qu3t rtunt fupra eo.tit,^: Albcr.dc Kofa.m Uadoa iudicc.ff; 
C0.&: in x.tpcftat.q.ic>7.&dtbcrcttalcftaiumcfrcqcf mulicr*»$n6 pof- 
fcm ct poriarc marg aritas & pcrlaSiCarena» anulos,tefrutos,&: bagas uc 
ras vcl nftas, ad lollcndD opi.BarJ.i.J.boc intcrdiaii.frdc fontc. quia 
tale ftatulu intelligcre dcbciur dc vcris & n6 fi Ais.qn nihil dicflu cft dt 
haxs.SC ide tener Fraiic.dc Cre.ih fing.Si.Iicct Lud.dc Kom.m tcpc.ji 
dc viro.l.h vcro.ff.fQl.mar.in fallcf.ii.icneat coirarifi Bar.ctide Alcx* 



in 

vcri 
ro 




mcta modcrnus abufus induxit.fccfm Bil.irt c.iurauit.col.vlt.vetf.fancw 
de pba.vn KobiT.Gagui.in Chronica Fi3coifific ait.fuirfe.n.tpc f)Fr£ 
cia vcftiracniorij nim»a dcfcrmitaic, oc«aiunt,iia viioculaioria X'ii5(u4 
Cc dica)ag«re fiScos a vcftibui 'udicares.Credidcrim non dcfuiftc illif 
& laaiuia atq; fijpLrbia quotidiana gcnnsraata, ftaqjcoiinuo vixdc- 
ccnio vnias raoJi iridumcm fcruai nouitaijs fcmpcr fiHdiofa.aiq; ucl 
guftia, vcl laxitate.itc brcuiiatc fiu l5giiuJ/tie Vcftimctoru GaUi pecc5< 
ftmper & viJc Valcr.Maxi.li.9,c.i.tihdchixuria.verf?.de mul.Rom. 

Addc cp vbi ftatutum non prohiberct mulictes,vti talibui iildoccnii» 
bus indumcntii.ius tamtn illud cxprefTc tJrohiberct vt no. lacob. Kcb* 
in l.foriifsimii.nu.i,& ibi po.in addi.adipfum in vcrfi, dcbct cffcTOa* 
loris prciii.C.de milit.vcrf?.lib.ii.nof.Spcc.in.ti. dc aduoc^. rcfcrip, 
vidciur inpnn,^ flo.in l.fcd ft quid.J.cmanc.ff.dc vfufruA. 

Addc quoJ fraus fit I cgi dc rc ad rcra.dc contraAu ad c5traA5,dc 
fonaadpenonam.glo. $C Arct. in c.plcriq;.i4.q.?.& ro5.Aiidr.hife ii< 
Mcr.&Bai.&dod.in l.contra.fF.dc lcg.& Cy.Bal.dC Sal.in l.nondu* 
bm.C.dc lcg.a^ do(^.inffa in Tlt.addi.allcg.A: glo.^ doA.in c. qu^nim 
dc priuilc.fignanter pcr foan. And.& per Bar. A: dod.in I. qui teft.tf.d^ 
tfob^* Bal,in lihacidi^ali.jo fi.pno.G» di fecund.ouj^, in iatis^UiU 



cum alio yiro 
prius matrimo» 
Dium non con 
traxifTc , cx 
quo forte tion 
habuiffct, uel 
lucrata fuilfet 



Dvn.MuYell.in 

A AdJe Batcl.in 1.R fponfus.S .circa Tcnditioncm.fT. Je donit.inter. 
rum & vxo Quid ti maritus confitetur fc mutuo a b cius rxorc habu iflc 
anTmodonandrctrtam pccuni» rummam,& poft morrcm vm vxor rt 
n«aTan pofsit Jic n°n P" ^-^-^"^^ vcndit.oncm. & maximc (i con 
S vxorem conftantc raatrimooio nulla bona praetcr dotem habmC 

fc , aut ahas ^ ^^^^^ vcndic 0, * quia concra lc a 

gis voluntatem oiticur, G alias venditurus n5 crat, 
alias valerctvcnditiOjniRquatenus contradus in 
fpccicm donationis inciderct. fF. dcdonatio. inter 
virufic vxore.l.fi fpofus.§.circa. Fit tt fraus de co 

traauadeundemcontraftumjvtcummulicrvel- 

iurc vel iniuria Jccproalio interccdere^aftum cit vt prmcipaliccr 
vltra doiemali obli^^acionis fufcipiac,vtno iuuetur bcneficio Vcl- 
quid. alias au- j^-^^j nihilominus iuuatur, cu reucra inccrcc 
T^Z^ti dTC videatur.fF. ad Vellci..l.quamuis. 8cl.fi curB 
«X reliAis bo. eflim. t Dicut ccauidam Dodorcs quod fitlegi lo 
n\% mutuaflTct frausde nomine ad nomcn5& detemporead tcm^ 
Viro, nifi efTcnt p^j^g^ j^, loco ad locu, fcd mihi no vidctur proba- 
aliquai come. ^.^^ didum^quia fi quis rcftc refpexcrit/unc rcdu 
Siffet eiuV cibilcsad pra^difta yclad aliqua de prjBdtais^Sc 
amore f-accha- ideo noell poncrc nouasfpecies, fcd contmoencias 
tus, vtinftitu. fpecialcs.tQuajriauC (olet an liccacoffcndcrc ver n 
de fucccf.fiibia» lcais feruaca fcntccia^ Et q,da dicuc 5 non.fF. de 
!r -"'If r" exerac.l.i.S.fi is q. nauc.& q., & a <jbus. 1. ^fpcxic 
^ibifmSs legislator ecotra^ I.ceat,uidccuraperc^^^ 
ad id facien. canccuco.l.credcndu.&: dccxcul.cucoJ. lciie opor- 
dum induAus , tec.§. aliud. & quia fenfum non ucrba fpcdlamus^. 
Ttl# flna. ciim ff^dccondi.& dernon.l.pacer.in prin.S condicionu 
ibi nota. C. fl vcrba.5cl.in c6dicionibus,8cc.tSolec auc magiftra 1 1 
tXrohS licerdici,cpfiappareacalum mcncemcflc cft& 
Bald.in I, hac redudain fcripiis,tunclicctoftenderc verba tcrut 
cdiftali. infin. tafcntentia.Si vero non appareac, tuncnon licec 
princ.C.de fc- flf lcga.5.].nonaliter.& de excrci.l. t. §.fi is qui 
^ui.nop, in lc^ ^ ccihmil.l.g> coflicutum.mihi autcm vidctur, 
au. antiq. g,cummens mhilaliud ficquam racioquxlegisla 

torcm mouic, tunc verba lcgis non cxtendantur 
nifiad eum cafum ad quem extcndatur rario.f!.' 
de iure patr.l,adigcrc.§.quamuis.de re militJ. mi- 
. litcsagrum. c/rcappactSc vidccur 2^ vbicunquc ij 

conitac 



Keg.Certum cfi. ijt 

i Addc Bar.in a.l.corura.qui fequitur Dy.hic 8c Bal.ybl fupfi. vi^ 
de hic Philip.Franc.col.i.& Abb.SicuI, in confi. i.cola.j. vlr. adduco 
pulchramotiuum.lib.i.quod clicit ex diftis Cy.in 1« non dublum.C.de 
leg.«& Bal.in I.fcire.dc cxcofaiio.f ut.& in l.fi quis fcruo.C.dc fur.« ta* 
Ic ^ folumdebcinus rccedere a verbis legis 8c feruare meotcm, vbi 

mens eft ex* 

conftat de rationclegis^ftu demcntc vcrbiscon- preJTa.fedeiiam 

a traria,licet nfFcnderc verba mcnte fcruando.a ff. 

' , ,1 ... tio,non eft in Ic 

qui pet.tut. I.crcdc ndum.circa pnncipium. d.l.fci- cxprclTj. d5 

rcoporlet.§.aliud. itacredcndu eft intclicxifle modo iiia raiio 
Do(5toreSj ciim effc<ftus verborum femper trahan pracfinita Hi na 
tur ad limirationcm ration i$, & non ccontr.j.f^. de & 
lcga.& fidcicommif fccundo.l.cum patcr.§. dulcif prXhpJr'^^'* 
fimis.fic dclcg.3.1.nomen.§.vlt.Dyn, mile.pcr qu.im 

rdiionc c( (i icx 

«llet,cotrari5 imaginari p5f.vf no.in d.f. fcirc.J.fofffcit.dc cxcuf. lui. di 
cit ibi tcx.cx naiurah inllifutionc.ct lanus vkIc in d.con/i p Abb.Et q^ 
idcm lit mens & ratio lcgis. vide B.u iu l.cu mulicr.& ibi Modcr.flf.fol. 
mair.(3<: Alex.in I.foroicm.col.i.G.Jc his quibus vt uidii;.Bal.cofi.|99. 
co\,z.Ub,t,6c in I.G.HIus.t.nunc.dc kg.in tin.fF.de hb.&: pofthu. vnde 
dicit Bal in l.quauis. ff.de liJeitginniir.pcr iliuin tex. f|) vbi vna ratio 
reddi ootcft. illi h.ibaur pro exprcfla.& iftud voluit Abb. in c.fin. de 
fc iudi,& Bir.in l.nijximum.Cde lihcris pr2efcntis.& Abb. in c. fe* 
cundo requiris.de appei.d^ Alex*d.conG,5z.coI»4.vei.f . plus vol.4,3^ 
And.iarb.in rcpc.rub.de fidc inftr.col.9.& fcq.Et quando lex cx iden 
iitarc rationis pofsit cxtendi,pukhre Lud.Ro.in repet. auth.fimi (ucrt 
colfZi.cum fcq.C.ad lcg.Falcid. Nic.BoetniS. 

I| Explicit cclebris & folennis Tradatus de rcgulis iuris, a famo 
fifsimol.V.monarchadomino Dy n o dc Muxcllo ^dituj. Vna 
cum additionibus Do. Nicolai Bocri; vtriufquc iuris Licent.de 
MontcpcflulanooriundijCurixMetropoIitanx & primitialis Bi- 
turiccn.aduocati,deindc magniconlilij Rcgis ordinarij confiliarij, 
poftremo praifidis Senatus Burdcgalcnfis. 

Regiftrum, 

« b ABCDEFGHI KLMNOPQ^KSTVXY. 
Omncs funt quaterBioneSjprxtcr Y quicft ducrnio. 





V E N E T I I S, 
Apud Cominum de Tridino Montisferrati^ 

M D L X X I I. 



